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T O 


TH|: RIGHT HONOUIIABLE 
Sir" JAMES EYRE, Knt. 
LORD CHIEF JUSTICE 

O F 

BIS MAJESTY’S COURT OF COMMON PLEAS. 


MY LORD, 

"yOUR LORDSHIP will permit me again to prcfent to you an 
Edition of Hawkins’s Pleas of^^he Crown. The conde» 
(cenfion with which Your Lordship was pleafed to accept th^ former 
Edition encourages me to aequeR /^ur protedlion in this fecond 
attempt to render ftill more pcrfcdl this valuable Digeft of ouf 
Criminal Law* 


That the Profeffion of the Law, and the Public at large, may long 
enjoy the benefit of Your Lordship’s profound knowledge, experience, 
and benevolence in the admini ft ration of this important branch of the 
Rnglifh Law, is the fincere wilh of. 

My Lord, 

Your Lordship’s 

Moll Obedient 

and Obliged 

Humble Servant, 

THOMAS LEACH 


pec. r, 1794* 




T O 


THEi* RIGHT HONOURARiE . 

Sir J A M E S E Y R E, Knt. 

LORD CHIEF BARON 

O F 

HIS MAJESTY’S COURT OF EXCHEQUER. 

M y L 0 R Dy 

~pHE permifilon to infcribe my humble labours to Your Lordshif, is a 
teftimony of Your Lordshp’s known dilpolition to encourage even 
the appearance of ufeful induftry. 

The original Work, as well from the nature of its fubje£l, as fitan its 
eftablilhed merit, feems to poflefs a natSsal claim to Your Lordship’s 
prote£lion. It regards a fyllem of law, die moft ferious and important 
in its confequences to the interefts of Ibciety } die profound knowledge 
and firm but benevolent adminiftration of which has eminently diftin* 
guiihed Your Lordship in the eyes of the profeffion, and of die puUic. 

Your Lordship will permit me to^dn in that refpedt and renens* 
tion which is fo juftly entertained for Your Lordshp’s high judicial 
chara£ter} and particularly to exprels the honour and gratitude I icel in- 
being allowed to fubio'ibe myfeli^ 

MY LORD, 

Your Lordship’s 

Moft Obedient 
and Obliged 
Humble Servant^ 

THOMAS lEJCH. 

»3 


July l8, 1787. 




P R E F ACE 

TO THE 

PRESENT EDITION* 

T he Editor, fenfibly impreffed by the very favourable 
reception which the former edition of this Work met 
witlr^rom the Profeflion, has, in preparing the prelent pub- 
lication for the prefs, Itudioully endeavoured to render it 
more perfeft and compleat. • 

From the fize of the former e^tion, and the great number 
of new ftatuees and judicial decifions which it was found ne- 
ceffary to introduce, he has been obliged to divide the Work 
into four volumes. — The Virst treats, in general, of 
tliofe offences that are denominated Crimes The seconH 
is, with very few exceptions, confined to Mifiemeanors 
THIRD defcribes the powers and authorities of the feveral 
Courts of Criminal Jurifprudence, together with the learn- 
ing relating to appeals ; — and in the fourth will be found 
the whole proceedings from the framing and finding aot 
indiftment or information, to the fina,l execution of the law 
by the punifliment of the offender. 

Besides this general divifion of the Work, many other al- 
terations have boen made in each of the volumes.^ 

In 



PREFACE TO THE PRESENT EDFTIONi 

Ik the Vi R ST v olu me, in the cha{M:cr of “Offences agaiaft 
“ thc*King,” a new and more perfpichous yrangement of 
the matter, piBtitularly that part of it which relates to cVim*- 

terfeiting the coin,” has been made. In the chapters on 
XrARcfNY and Robbery alfo, the various judicial decifions 
are made to form a part of the text, and the feveral (latutes by 
which the different kinds of th.Ss offence arc deprived of tlie 
benefit of clergy, with the confl.ruclioir tliey have from time 
tirtime received, are continued at the end of the chapter. 
The chapter on Piracy alfo has been confiderab'y enlarged. 
But the moft material alteration in the volume, is a new col- 
lej^ion of the whole code of crimes created by flat ute, ar- 
ranged, as nearly as poflible, according to tlie method obferved 
by, 3ir William Blackstoke in his Commentarie':;. The 
of thefe. flatutcs J^om the Sratnte Book are, in 
general, much enlarged, and have been carefully collated 
with the originals ; and at the end of each ftatute the ju- 

-M : 

determinations which have been made upon it are iri* 
as upon the text. 

In the second volume thelawrelatingtoPuBLicHousEs, 
which before was a mere chronological feries of the ftatutes on 
jhat fubjedt, has been digefted under different heads, and the 
new ftatutes, .with the decifions thereon, inferted. Under 
idle title Monopolies alfo will be found a great variety, of 
hfcw matter refpeding the law of Literary Property, and 
the exclufive right which is confefred by patent or aft 'of 
parliament to manufafturers in certain cafes. The chapter 
din Usury has been entirely new-rt!b(ilhllcdj and all the new 
decifions upon this Tiibjeft'a'&ded. Thu laws relating to the 

- Sedup- 



mEl^ACE TO THE TEESENT ^ITIGN< 

S^BocTioN OP Artificers, to the Exportation op Tools, 
to Gaming, aq^ to Vagrants, will alfo be found among 
th4^ew matter contained in this volume. 

In the tbird volume the law relating to the.PowER ano 
Office of Justices of the Peace, whetheria(£liog indivi*. 
dually or in feflions, has been the particular objedt of th|^ 
Editor’s attention. The fubjedls are now divided into 
diftinft chapters ; arranged under new heads ; and the whole 
law, as far as it was capable of being colleAed from manu- 
feript notes and the modern reporters, inferred. 

In the fourth volume a new chapter concerning In- 
formations /Ftf/raw/o has been introduced; the matter 
relating to Process by Certiorari and Outlawry confider- 
ably enlarged; as well as the^hapter on Evidence ia 
Criminal Cafes. 

To thefe alterations all the decifions which have been made 
lince the laft edition, are inferted under their relpedlive 
titles ; but the new matter is ftill diftinguilhed by this mark T 
at the beginning of each fedtion. 

‘ The Editor has only ventured to call the additions and 
arraingements above deferibed by the name of Alterations; 
but he trufts they will be found Improvements, as he has 
endeavoured with much induftry and anxiety to render the 
Work more ufeful to the Profelaon, • 




P R E E ^ C E 

TO THE 

SIXTH EDITION. 


T he high eftimation in which Mr. Serjeant Hawkins* 
Treatife of the Pleas of the Crown has been unU 
verfally held by the Gentlemen of the Profeffion, render* 
any attempt either to praife or to explain the original Work 
unneceflary. But as the prcfent Edition is materially diffe- 
rent from all thofe which have preceded it, the Editor feels 
it incumbent on him to defcribe the general dcfign upon 
which he has endeavoured to raife this invaluable produdioq 
from its former ftate of imperfeAmn. 

This admired Treatife of Criminal Law was firfl publiflied 
foon after the Acceffion of the prefent Royal Fanaily to the 
throne. The increafe of commerce, opulence, and luxury, 
lince that period, has introduced a variety of temptations to 
frRud and rapine, which the Legillature has been forced to 
repel, by a multiplicity of occafional ftatutes, creating new 
offences and infliding additional punifljments, Thel’e fta- 
tutes are now, for the firft time, incorporated with the original 
text, digefted into order, and eidier arranged under the 
feveral titles to which they refpeAivcly belong, or ereAed 
into feparate and independent chapters, in the form ,of 
Appendix. To prevent, however, the reputation of the Author 
from the danger of being injured by any falf? or injudicious 
infenion of the Editor, the new matter is carefully dif- 
tiflgttifhed by this mark •}' at die opening of each feAion. 

Bct 



PREFACE TO THE SIXTH EDITION. 

But while, during this interval, the Legillature was thus 
anxiouBy providing new laws to meet the various emergencies' 
of the times, many of the ftatutes recited in the forSher 
Editions of this Work, either expired or were repealed.— 
Of this dead and ufelefs matter, the Editor h^ preferved 
ftich portion^ only, as are made the fubjefts of the Author’s 
obfervations. Thefe obfervations, it is true, are the expo- 
fitions of ftatutes now cxcindt ; but as they peculiarly form a 
part of the original compofition, it would have been a vio- 
lation of his duty as Editor, to have expunged them, and 
Would have deprived the Author of a proportionate fluire of 
the veneration and refped with which every part of his Work 
has been uniformly and defervedly honoured. The prefer- 
Vation of them indeed may prove efTentially ufefnl ; for as 
many of the new ftatutes frequently purfue, with very little 
variation, the language ofihe old enadling claufes, the found 
cohftru(ftions that have expounded the one, svill ferve either 
difeftly, or by analogy, to illuftratc aini explain the other. 

Tttfe many other parliamentary alterations which the cri- 
minal laws of this country have undergone, during the long 
ebuffe of near feventy years, .are all'o ingrafted into the body 
•of the Work ; and the whole text is carefully collated with 
the foftner Editions, and with the printed ftatutes. 

^ TftE multiplicity of marginal references vwith wHiclv this 
Wbffk fo peculiarly abounds, was continuedy in rhe former 
E^tlohs, without intermifiion, throughout the page : and. the 
^tWb'Svtbereby, forced upon a painful refeareh, to find che ’ 
jfeSriirs by Which their feveral applications were intended to be 
dETObvered.- This obfeurity is removed ; and they are ftblw 
pKebed oppQjfite the refpedive feftions to which riiey irefejriw! 
fe&reftces have alfo undergone a careful examinatiow*' 

thofc 



PREFACE TO THE SIXTH EDITIQN. 

thofe which w«e fov?n<l tq burthen the margin wiiliout llluf- 
trating the text are expunged ; and new citations extrad^ed 
frqnv all the Modern Reporters are inlerted in their ftead. 
But this^new arrangement of the references ha? compelled the 
E'niTOR tq^bandon the ufual mode of printing the pages of 
the old Editions in the margin. He has, however, prefixed 
a table to each volume, which exhibits, at one view, wheie 
every page in the former Editions begins and ends in the 
prefent Work. 

To the text thus formed and brought down to the prelent 
feffion of parliament, the determinations of the fuperior courts*, 
decilions of the judges upon referved cafes, and points ruled? 
by authority upon trials, are added as commentaries, and made 
to accompany the fedions they are defigned to expound. . , 

Upon this part of the Work the Editor is fearful that his 
zeal -not to omit any illuftration, which, by poflibility, rnigbt 
be ufeful, may have betrayed him into the error of inferting 
many notes, either not fufficicntly compreffed or iuper- 
abundant. He flatters himfelf, however, that as many of 
them are tranfcril>ed from Manuscript Casks, which haye 
never before been printed, their novelty will, in fome mea- . 
Hire, compenfate both for their length and multiplicity, 

'The fburces from which he has derived his Colleftion' of 
Manufeript Cafes have been various ; but he has inferted tbofo 
only .which appeared to him to pofl'efs unqueftionable autbenij 
ticity. If, upon infpedion, any Ihould be found npt perfei^y. 
cojfreft , it Ihould be remembered, that deciflons upon refery^ 
cafes of criminal law are not, like arguments relating to 
party, open to the acquiiitioh of attentive indiiftjiiy jij 
Mt»STER-HAi.i., but being, in general,- difeufleji by ; 

Judges 



PREFACE TO THE SIXTH EDITION. 

Judges therrifelves j and the refolurions delivered iat the fevcral 
f^ircuits# Oft which the cafes arofe, ar^ to acquired 
S ‘oilly by the favour of the Judges, dr by the private ffidnd- 
fiiip of chofe to whom they may hayc been communicated. 
Upon this fubjcdl the Editor, with a mixture oi^ride and 
gratitude, acknowledges the great and liberal affiftancc he 
has received from his profelSonal friends, whole kindnefe will, 
perhaps, be found to form the moft valuable part of the Work. 

The Author, in his Preface, declares that it was his in- 
tention “to reduce all the laws relating to The Pleas of 
“ the Crown under one general fcheme, that they might 
** be underftood with much lefs difficulty than they had 

been.'* To accomplifh this defign of bis Author, ^he 
Editor has anxioufly endeavoured to form the Work ^to 
one complete and entire cod^ oiEngllJh criminal jurifprud cnee, 
ks‘3t exifts at this day, upon the records of the law : but he 
is fearful that his zeal has led him to attempt a performance 
too difficult for his exertions to attain, as, u}X)n a review of 
the flieets, fcvcral alterations and arrangements have ftig- 
gefled tliemfclves to his mind, v/hich be conceives would 
have rendered the whole more perfeft and complete. Con- 
^dent, however, . that no pains have been fpared, and relying 
tltat the Work has received a real and ufcful improvement 
from the alterations and additions which have been made, he 
refpeitfully.fubmits his labp.urs to the judgment, candpur,- 
aad provttliion of a learned apd liberal profefiion. 


TO 



TO THE RIGHT HON OUR ABtE, 

tHOM'AS LORD PARKM'Ri 

BARON OF MACXLESFIELD, 

AND 

L O R D C H I E F JUSTICE 

O F 

E N G L J N 2). 


my lord, 

T he follo«'ing Treatifit containing that part of the lawr, 
which is peculiarly under the adminiftration of the 
chief juftice of England^ i prefumed, in regard to the fubje^t 
of it, to. Aink of prefenting to Ylkir Lordship ; which your 
goodnefs having been pleafed to permit, it is with the lefs 
uneafinels that 1 venture to make it public ; for I could not 
Jiope to introduce it into the world with greater advantage 
than under your protedion. 

This was the real ground of my ambition to dedicate 
it to Your Lordship, and not to give myfelf an oppor- 
tunity of publiihing how much I honour thofe wonderful 
talents, that have raifed you to fo high a ftation. A pri- 
vate charader indeed may be fet forth to advantage, and 
many virtues in it be made known by an addrefs of this na- 
ture, which might otherwife have lain forever concealedi: 
But Your Lordship’s is public and confpicuous, and can 
appear nowhere with fo much luftre as when you fit in judg- 
ment, where that vaft genius you are blefied with, (bines 
forth to all the world, adorned with ail the improvements 
that human art can furnilh, and fupported with the greated 
courage and integrity. 

And nothing lefs, my Lord, could give you that com- 
mand of all the variety of bufinefs which comes before 
you, and that facility with which you difp.itch it. The 

’mod 



THE DEDICATION. 

mod intiicatc poiats of law, tliat have for ages Iain in con- 
fufion and obfeurity, when titfy fall under Your Lordship’s 
, confideratron, receive fuBi tight, are ftatcd,aBd explained 
with fuch exaft method, and fneb propriety and bcauty^of 
cxprcffi<3n, that Jthe? mod polite conipofitions appear nptmorc 
elegalktyr nor ofod - dernonfixatiire^ ttH^e ^oa«ncing. 

This, My Lord, is the agreeable part of the cxcv^iCe of your 
authority, being no violence to that general humanity which 
you delight to Ihcw to all mankind. But the duties of your 
:^qfiice tcijuirc you foroetiaics to put on anpth^. diaT»6w, j|nd 
.to Ihcw the- awful face of juftice, to curb thejage aa un- 
ruly people, and to fright them into theif^iy 'by the terrors 
of die law j and it is with plcafui^ alLgOod men fee Your 
'Lordship purfue the prevailing vices of the age with fuch 
Zealand imlignation, that crimes no longer appear lefs odious 
for being fafhionable, nor are they more fecure from punHli- 
nifent for being popular. 

These, My Lord, arc bleflings which the whole Nation 
(bares in, and have an inlfoencc upon all parts of tlie Civil 
Adir.ini ftracion. But we, who have the honour to attend 
'YdtTR Lcr<,DSinp at the Bar, are in a more particular -maii- 
•ner to acknowledge our obligations, for that candor and 
iijpndefcenfion with which you treat us. The encou- 
ragement you give to our weak endeavours, no le^ eo- 
gages oiir affeftions, than your comprehenfive knowledge 
and clear and accurate judgment command our reverence 
and etteem. 

Such goednefs charms all that approach and feel it ; and 
It was with tiniverfal joy we faw Your Lordship’s firnfin'i^'s 
%o die prefent Eftablifliment, and great lertices toyourCooti- 
tryv diiling^iifticd lately by an acceflion of honour from His^- 
wlwte wililom in conferring,. his fjarours has emine ntly 
apgjfarcd* by thp many fignal benefits the*Nan6nhas received 
WoW di61? tvho IfaVe the lion'ou? to fcive him.' ^ with 
greateft refpc'ft. 

My L3rd, 

: Your Lordship’s 

Moft obliged, 
and mTjit'hfifml^'fo'SefVanTi' 

jriLLUM 

THE 
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17 THOR’S P R E F A C 1. 


N othing is more comindn thaii to hear thofe who 
ibaire taken only a fuperficiai Vi6\v of^ the Crown-Law, 
charge it with numberlcfs hardlhips and undiftinguifhing 
rigor ; whfcreas tholh, who have more fully examined it, 
agree that it wants nothing to make it adihired, for clemehcy 
and equity, as well as juftice, but to be underftood. It is fo 
agreeable to reafon, that even thofe Who luffer by it, cannot 
charge it with injuftice ; fo adapted to the eommotl gOod, 
as to fuffer no folly to go unpuriilhed, which that requires to 
he retrained ; and yet fo tender of the infirmities of human 
nature, as never to refufe an indulgence, Where the fafety of 
the public will bear it : it gives the prince no power, but 
of doing good, and reftrains the people from no liberty, 
but of doing evil* 

It would be needlefs therefore to fay any thing of the 
ufefulnefs of this Treatife, could I be fo happy as any way 
to. come up to the defign of it, which was to vindicate the 
juftice and reafonablenefs of the laws concerning criminal 
matters, and to reduce them Into as clear a method, and 
explain them in as familiar a manner,, as the nature of the 
thing will bear. 

Had any of the great men, who formerly have writteh 
orTthis fubjeift, gone through the whole law relating to it, adl 
farther attempts of this kind had been unneceftary. Hie 
Voi.T. b Treatife 



THE AUtMjOR’s preface. 

Trcatife pubiifliecl under th« name of Sir Matthew Hai.e» 
is indeed very ufeful, and written in a clear ‘method, and 
with great learning and judgment ; but it is certainly 
imperieft in the whole, and feems to be only a model «if plan 
of a work of this kind, which is faid to liave beeif^intended 
by him. 

Sir Edwaru Coke’s Third Inftitute is alfo a Treatife of 
great learning, and not unworthy of the hand that produced 
it; but yet it feems by no means a compleat work, many 
ConCderabie heads being either wholly omitted in it, of 
barely touched upon. 

The Treatife of Sir Witt. Staundforde feems to be 
writ with great judgement.^jut he rakes in a very fitiall com-! 
pafs, fcarce mentioning any offences under felonies. 

As for the Treatifes ofLAMBARD, Crompton, Pueton, 
and Dalton, they having an eye chiefly to the diredlion of 
iuflices of peace, and treating of the Crown- Law no farther 
than as it concerns them, are far from being compleat fyllems 
of it* 

Upon the whole, I apprehend that none of the Authors 
before mentioned were fo perfecl, but that, by reducing all 
the laws relating to this fubjeft under one general fcheme, 
' they rhight generally be underftood with much lefs diiflculty 
' than they have hitherto been. This it was induced me to 
write on this fubjeft, and I hope to finifh the whole in Two 
^ Books ; propofing in this Firfl to Ihew th,c nature of criminal 
offences; and in the Secon4> the manner of bringing of* 
* fenders to punifliment*. 



P 'R E F A Q E 

i'i} TfetK 

ftllRD EDITION. 


ii'N this EUitioni abiimifls of the Statutes made fince the 
JL Author wrote relating to the fubjeft of this Treatile, have 
been added. Cure has lalfd been takeh to make additional 
references to the Reports publiflied fince our Author finifhed 
this Work, and to Sir Matthew Hale*s Hijloria Placiiorum 
Coronie> Such references as only-tend to confirm what is ad- 
vanced in the text arc thrown into the margin ; but where 
new points or differences fecined to occur, it wds thought 
proper to place them, together with the abllradts of the Sta- 
tutes, by way of addition at the end of each Book;' by which 
means the learned Serjeant’s Work is kept unmixed with 
dny thing of the Editor’s, and the pages of this Fdirion are 
made to correfpond with ihofe of the former, fo that refe- ' 
rences to our Author from the modern books may be turned 
to with equal cafe as before. 

G. L. SCOTT.' 


b 2 



P R E F A C E 

TO THE 

FOURTH edition. 

T he fame method has been obferv’ed in this Edition as 
by the above G. L. Scott, in referring not only to the 
Statutes, but alfo to the later Reports, viz. Lord Raymond’s,, 
Sir John Strange’s, and other Authors of the beft au- 
thority, brought doum to the prefeht tinie. ' 


PREFACE 

TO THE 

FIFTH edition. 

T his Edition is impraved with Extracts from the -Latjs 
Mr. J- Foster’s Croibn Law i Cafes Hard^ 

l^UiRRayv’s and Mr. Serjeant, 
Wilson’s Reports \ Mr.' J; Bl'acNstone’s Cotnmenl^ies i 
!ji!.^.frdjiv the Sidims, to io..Geo. 3 . inclufivc. 
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b 3 DaliC 
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AN 


analysis 

O P 

^HE FIRST VOLUME 

OF THE 

PLEAS OF THE GROWN. 


A LL perfons whatfocver TTC liable ‘ 
to be puniflied as criminal of- 
fenders, \inlefs they can .cxcufe" 
diemfelvcs, either, . 

1 . In refpeft of their want of rea- 
Ion ; or, 

2. In refpeft of their fubje£lion 
to the power of others, c. i. . 

Offences, confidcred in relation 
to the perfons againll whom they 
are committed, are either, 

1. Such as are more imnicdiatcly 
againft Uod ; or, 

2. Such as are more immediately 
againft man. 

Offences moreimmediatclyagainft 
God, are either by cafi^i(non J«\v or 
by ftatute. ■ 

Thofe at common law are either 
capital, or not capital. 

The capital are of three kinds : 

1. Hercfy’c. 2. 

2. Witchcraft, c. 3, 

Sodomy, c. 4i 


‘Thofe hot capital arc either by *, 
common law or ftatute# 

l^iofc ‘bj;- common law arc of 
Ifivc kinder 

1. Bkifphemics againft God, c. 5. 

r 1. 

2. ScofGng at the feriptures, c. 5, 

. . ■ f- 2.. 

; 3.Trap.Qftures in religion, c. 5. f.3t 

4. Opendewdnefs grofly-fcau- 
dalous, c. 5. f. 4. 

.5. Seditious words againft the 
eftabliflicd religion, c. 5. f. 6. 

7 hofe by ftatute are two-fold! 

^ , 1. Such as are againft religion tn - 
general. 

• 2. Such as are againft the eftab- 
lifhed church. 

Tlioie againft religion in general ' 
of four kinds : i * 

1. Profanations of the Ldfd’» 
4fcy, c. 6.. f. I, 2, 3. 

2. Profane fwcaring and curling, 
c. 6. f. 4. 

3. Drunkennefs, c. 6. f. 

-4. Reviling the Lord’s Supper, 

c, 6. {. 6. 
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• Thofe agatnft tjie cftabliflied 
church sure three-fold ; 

1. Such as concern all perfons in 
general. 

' 2, Such as more immediately re- 
late to thofe of tlie poplfh re- 
ligion, 

2. Such as more immediately re- 
gard protcltarit diflciuers, c. i6. 

Thofe which concern all perfons 
in general, are either, 

], Againll the common prayer, 
c. 7. or, 

2. In accepting or holding an 
office without due conformity 
to the church, c. 8. or, 

3. teaching fcliool without 
conforming to the church, c.9. 
or, 

4. In not coming to church, 
c, 10, 11. 

Thofe relating more immediately 
to perfons of the popifh religion, 
are of four kinds : ^ 

1, Popilh recufancy, c. 12. 

2, Tlte ofFencf of lay ing or hear- 
ing of mafs, or otlicr popilh 
fcrvice, c 13. 

3, The offence of not making a 
declaration againll popery,c. 1 4. 

,4. The oflence of promoiing or 

’ encouraging the popilh reli- 
gion; citlicr, 

1. In giving or receiving po- 
pilh education, c. 15. f. 1 ,2,3. 

2. In profcliing the popilh re- 
ligion, c, 15. i roinf,4 to f. 1 5, 

3. In buying or felling popilh 
books, c. 15. f. 15- 

©ffcnccs more immediately againll 
pan, arc either more immediately 
jgainll the king, or moic imme- 
diately againll the fub^cct. 

V Thofe more particularly againll 
the king, .are citlier capital or not 
capitah 


The capital arc citbcrji ■ 

1. High tre^BS or,^ ^ 

2. Felonies* r ^ ; 

High taeafon is cither, 

I. Such as is within 25. Ev 3f and 
other llatutcs grounded upon 
it, and explaining It ; ot, 

; 3. Such as depentis upon fubfe- 
qaeiit flatutes. 

Of treafon within 25. Ed. 3. there 
are four fpecies : 

1. I'hat which immediately con- 
cerns the king, his wife or cliil- 
dren, c. 17. f. 3, 4, &c. 

2 . That which concerns his office 
in tlic adininillratioiiofjullice, 
c. 1 7 . i\ 4^6. 

3. That which concerns his fcal, 
c. 17. f. 48. 

4. That which concerns hisi 
coin, c. 17. f. 54- 

Of high treafon depending on 
fubfcc|ueiit itatuus, there are tiirec 
fpecics : 

1. Offences In upholding or far 
vouring tl#c power of the pope. 

2 . OJicnees againii the prpteilant 
fuccclfion, c. 17. f. 85. 

3. Offences in lilUng men wlfti- 

out the king’s licea;:e, c. 17. 

i\ 8 , 6 . ‘ . 

Of offences in upholding or fa- 
vouring the power of the pope, 
there are five fpecies ; 

1. Extolling the pope’s power, 
c. 17. f. 72. 

2. Puttina.iii ure popifli bulls, 
c. 17. 

3. Pciverting others, or being 
perverted to popery, c. 17. f.76. 

4. Keceiving popilh orders of 
education in popifh feminarics, 
and not fubmitung, &c. c. 17. 
f. 79. 

5. Kcfufiijg a' fecond tender of 

oaths, c. 17. h 84. 

Felonies 
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Felonies niore immediately againll 
the king, are of five kinds : 

1. Offences relating to the coin 
or bullion. t 

a* jOffenccs againft the king’s 
council, c, 1 8. fi 8. 

3. The qfence of paffing beyond 
fea, to letvc a foreign prince, 
c. 18. f. 10. 

4. I'he offc*ii :cof embezzling the 
king’s armour c. 18. f. 12. 

5. The offence of relieving a po- 
piih prjeft, c, x8. f. 14. 

Of felony relating to the coin pr 
bullion, there are three fpccies ; 

X. The offence of debafing it, 

c 18. f. I. 

2 . The offence of unlawfully di- 
niinifhing it, c, f. 2. 

3. The offence of endeavouring 
by extraordinary means to in« 
creafe it, p. 18. f. 7. 

Of offences more immediately 
;jgainft the king, not capital, there 
are two kinds : 

1. Pramiimre. 

2. Mifprifion. 

Offence^ coming., under the no- 
tion o\ pra>m^nire^ aic either, 

1. Againft the prerogative of the 
crown ; or, 

2. A.gain{t the authority of the 
king and parliament, c. 19. 
f. 44. 

Of offences of this kind againft 
the prerogative of tlieiprown, there 
arc nine fpecies: 

X. Making ufe%t^papal bulls, 
c, 19. ft 12. 

2. Derogating frorp the king’s 
comraoii-ljiw courts, c. J9. 

f. ^4. 

5. Appealing to Rome from any 
of the king^s courts, c. lo* 
f. 20. 
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4. Exerciling the jurifdiSion of 
a fuffragan, without the ap- 
pointment of the buhop of the 
diocefe, c. 19. f. 21. 

5. kefuftngto cleft orconfccratc 
the perfon nominated by the 
kingtoabifhopriok, c. 19. f.22. 

6. Maintaining the popj’s power, 

р. 19. ft 23. 

7. Bringing mJgmsDei^s, c. 19. ' 
ft 24. 

8. Contributing to the mainte- 
nance of a popifli fteminaryi 

с. 19. ft 26, 

9. Refufing the oaths, c. 79. £27. 

Mifprifions more immediately 
againft the king are either negativ^^ 
or pqfitive. 

The negative is commonly called 
mifprilloit of treafon, c. 20. 

Positive mifprifions of this kind 
cither amount to mifprilion of trea- 
fon, pr do not. 

Of fuel) mifprifions, amounting 
to mifprifions of treafGH, there is 
only one fpecies ; forging forcigix 
coin not current here, q. 20, ft 7. 

Of fuch 'mifprifions not amount- 
ing to miftprifioii of .treafon, there 
are four kinds: 

1 . Contempts agai nft the Ivi iig’s pa- 
lace or courts of juftice, c. 21. 

2. Contempts againft his prero- 
gative ; c. 22. 

3. Contempts againft his perfou^ 

or governn;eiu, c. 23. ^ 

4. Contempts againft his title^ 

c. 24. ^ ‘ 

Of contempts againft the king’s 
prerogative, there are three Ipecies : 

1. Ketufing to aflift him, for the 
good of the public, c. 22. ft 2. 

2. Pre^ 
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z. JVcfeiring tine intcrcflb of a 
foreign prince to tijat of our 
own, c. 22. f. 3. 

Difobeying the fcing^s lawful 
comni^ahds or pioliibition, 
c. 22. f. 4f 

. Of contempts againfl the king’s 
perfoii or goveiinnent, there are iix 
kind:» : 

j. Charging the government 
with oppreffion or weak admi- 
niftration» c. 23. C 2. 

2.^ Doing an aft which impliedly 
encourages rebellion, c. 23 *f* 4 - 
•J, Endeavouring to frighten the 
Jting into a change ot his mea- 
C* 23. f.4. 

4. Spreading falfe rumours con- 
^ cernii\g the king’s intentions) 

c. 23. 1; 5. 

5. Charging him with a breach of 
his coronation oath) c. 23. f.h. 

6. Speaking contcmptuoufljf of 
him) c« 23* f. 7. 

contempts againft the king’s 
titlC) Uicfe are two kinds ; 

j. Denying his ’title, c. 24. f, i, 
2*. ]^fuiing to take the oaths ie> 

. quired by law for the fupport 
* of his government. 

Of offences in jcfofinfj to take 
fuch oathS) there are two kinds : 

1. The offeiKo of rcfuling the 
oath required by conunon la;^ 
0. 24, f. 3. 

2. 7'he otfen(^ of refufing .the 
oaths ‘required by ftaiule. 

Of offences in rcfuCng the oaths 
rcqilired by ftatatC) there arc two 
kinds : 

|. Tbe.offenct- of rcfujfing the 
oaths pjf^aj|I(^1ance and hfpr?- 
macy, €.'24. T. 4, 

2. Thp offdnee of refufing the 
oalh of abjuiation, c. 2^. f. o. 


Offcnce$ mpix .imfjvjdijrtely a- 
gainft tile fu^jc^) a^e either, capital 
or not capital. ^ 

Tlic capital arc either by thceom- 
mon law or by ftatute. 

I'holc by the common law are 
committed either) 

1. Againft tlic life of a man ; or* 

2. Agai lift his goods ; or, 

3. Againil hiS habitation | or, 

4. Againil public jullice. 

Thofc againil the life of a mao> 
are cither, * 

1. Cafual, not being occafioned 
by tho ^default or procmjement 
of any man, e. 26. or^ 

2, Such as come under the notion 
of homicidC) being occ^fioneil 
by a mat!) c, 26, i. ^ 

Of homicides tlxere^are twp : 

2. Such as is committqclag^^l a 
niah*s own lift, 'c. 27. s. ^ " 

2. Such as is committed agaihft 
the lift of aiiothci. ~ - 

Of homicide agatnft^tbW* Iilc of 
ano thci , tbere^c ;^wp^ kTn^ r 

1. ^uch as’amouiits not to tcloby. 

2 . ^ uch-as amounts Xg. . 

Of fuch homicide" not j^moijntii^ 
«U)febnv,,thei^^ ^ 

r. Julliliable. 

2. Lxcufable. 

|uWic qr a pi;ivsf^ \ 

^ .Thaj, of a e Js.'of ;wp 

I. to..ais*44pMn^^;^due 

exec^iticTii, c. 28. 1. 

^ Such as. 4i;^(;n;r Jue 
aclvancei^eat o| 

Of 
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^ * Oi^c?RPEl?r' thS^ire.t^Q' " Klurder, done with implied malice 

generally happen^ iii 

c. 28. f. II. and '‘1 ' ‘ inftances : 


2. Such as happens in civil caures9 

Of juftifiSble homicide of a pri- 
vate'MWfe/’th^^c an2i.tv&<i kinds ; 

1. Such as hap^ijhUih killing a 
wf ohj^-dpcf, c. iSV f. b I . 

2. SuHi. as happens in killing an 
'iiiribcent pfctfpn> C.28. IV26. 

Of excufable homicide there are 
tWd kinds : 

i» Homicide ^rin/ortunlumj c.29. 

' " '• 

1. H6m\cid€ fi defimJendoy t:. 29. 

f. 12. 


1. Where the principal intfenti on 

'is to commit another felony, 
c. 31. f.4i. ■ 

2. Wher?,the pincipal IS 
to comitiit a oare breach 6^ jhe 
peace, not inteiided agailift* tfib 
perfoii of him who happens' to 
be flain, c. 31. t. 46. ‘ 

3. Where the chief mbtii^e is to 
affift a third perfbn, d.31. f. ^g. 

4. Wherethe dlreftd^gn iStd ef- 
cape from an arreS^ ' t. 31. 

^ 55* , 

5. Where the principal pnrpoie 

is to ufurp an illegal authority, 
c. 31. f.59. ^ 

6. Where no mlfchief is intend- 


Htinifcide agiinft the life Qf an- 
other, amonrititig to iblohy , is citlier 
with or witliout malice. 

That which is without malice is 
called mainnaughter or Chance-med- 
ley, c. aO. 

Of fuch homicide with malice 
therp.arc two kinds : 

- xV MhtdC^, C. -31V ' ' 

2 . Pedt-ttCafohi c. 3*. 


ed at all, c. 31. 1: 61. 

Qf petit treafbti there aic tliree 
kinds, c. 32. 

1 . Where a fcrvant kills his fnaftcr. 

2. Where a wife kills her hu^nd. 
a. Where an ecclefiafkicalp^jfon 

kills his prelate. ' ' ’ ' 

Of capital pffCbc^ jif dcitrimon 
law againft the goofli '<if .'tlpipther, 
there are two khvds ! " ' 


0 f murder mctC aretwo'kinds : 

1. Such as is done with expreis 

2. as is done widi ipplieti 
malicck 


1. Simple larceny. 

2. Mix'ti’larcehy.^ 

Ofiimple la^Ccfiy inhere ire alfo 
tiro kinds ;' ' i ‘ 


' ,X. Grand larceny* ;C. 32; f,' I. 

Ot qiurder done withckpr^ ma* • '4. 'Petit larcen^, c. ga. f. ii . 
lice.'mere ai^ threfr’ltiods ' ' 

t. Such ai happens in duellings , Mix’d larceny is either fropn- the 
c. 3t. f. 21. , , ^rfoh of riaa’nV AV fjKito 

i; SncH« 1 i 4 ppetts lnk!lHrtgatr- tt 36:'* ^ ' 

, other without anyproTQcatidii} 

■ btrtttppn 2 flight' ohe^ c; 31. Of ^x’d laVcStSft'ilitS'.'j^^M^ 

' ’ ’ fortj'thcre arii’tim' 'kWdsr ' ^ 

.g.-Swj^ OSh'^lip^s^^ t. Robbery*, c. V4‘, 

'^hodiflie pefrOn'^klllirig in- ' a.*Larceiiy ftom'tli’eperfoh, d.35. 
tmded to hurt in a lels degree, 

*!• AUo 
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Alfo there is another offence of 
this nature, called piracy, c. 37. 

Capital ofTcnces at common law 
againft ihe hiibitation of a man, arc 
of two hinds : 

1. iiurglary, c. 38. 

2 . Arl'on, c. 39. 

Offences more immediately a- 
gainll the fuhjcft, made capital Ity 
arc fuch as are committed, 

I . Againft women. 

1. By rape. 

2. By foicihle marriage. 

3. By fedudion. 

II. Againft inaniagc. 

1. Bv- clandcltine marriage; 

2. By hi^aiViy. 

HI. Bv l)rca(:}] of triift. 

1. Hv laicciiv M'oin iojgii.gs. 

2. Fy mc- f i!. ! vants. 

3. By b nk civihs. 

4. By clerks in the jpoft- office. 

IV. By ftcaling In aiiion* 

U -By iv'ccnik’S for money. 

V. A rain ft freehold property. • 
1. i j robbing orchards. 

' 2. By daiiiagh\g trees. 

3 By ftcaling Ihrnhs, See. 

4. By ftealii'.g vegetables. 
Bylkaling inaddei roots. 

6 . By robhip.g lead- mines. 

7. By Ib alipg lead, iron, cop- 
per, biais, or bell -metal fix- 
turcj. 

VI. Againft animats. 

1. By ftcaiing rabbits. 

2. By cie-r-ftealing. 

• 3. By ilcaiirig fifll. 

VII; Againft public jiift.ice. 

1. By altering rcc jdz. 
i'. Bv pcilbnatine bail. 

Bv duieis in gaokrs. 


4. Bv returning from tianf- 
portation. 

5 By talfing reward to feftore 
ftolen goods. r> 

6. By advertiling a reward. 

7. By buyiiiig fta,lcn goods. 

15 . By refeuirtg tlie body of ail 
executed murderer. 

9. By incorrigible rogues. 

10. By perfons convicted of per- 
jury efcaping. 

Vni, Againftthc public rcvchue; 

1. IvV owling. 

2. By fmuggling. 

3. By fraudulent permits. 

4. By tranfpofiiig ftamps. 

IX. Agairifi public trade. 

J. By irauiU'Ient bankruptcy, 

2. By infolvcnt debtors. 

3 ^ By flaughuring horfes. 

X. Againft public funds. 

1. By [ erfonating a proprietor^ 

XL Againft piiblic credit. 

1. By forging franks. 

2. "I eftiinoina! of jufticcs. 

3. Lcttery tickets. 

4 Fell fines. 

* S Marriage regifters. 

6. .Stamps. 

7. riand of Accountant-Ge- 
neral 

Seal of South- 'kaComplny; 
g. Eaft India bonds. 

10. Names ofproprie.t9rs offtock. 

11. Documents relating tb Ad- 
miralty. 

12. Names of feameft. 

.13. Names of feamen on* board 
privateers. 

14. N lints of Greenwich pen- 
fioiiers. 

15. Policies of infuranco* 

36. Bank notes. - 

x;. Infti umeht foi* payrijent of 
nlbncV or delivery of goods. 

XIT. Againft 
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XI t- Againft the public health. 
X. Spreading the plague. 

2. Neglcfting quarantine. 

• 

XIII. Againft the public peace. 

1. }^y ric^. 

2. Threatening letters. 

3. Mol’s-trooping. 

4. Hinuing. 

5. Pulling down turnpikes. 

6. Dcilroying fences. 

7. Injuring bridges. 

8. Deftroying banks, &c. 

XIV. By malicious mifehief. 

1. Maiming cattle. 

2. Burning. 

3. l^ftroying mills. 

4. Garments. 

5. Cutting Iiop-binds. 

6. Injuring collieries. 


7. Breaking looms. 

8. Delhoying granaries; and 

9. Knitting tiames. 

XV. Againll the pciTcns of in- 
dividuals. 

2. By maims. 

2. By Ih 00 ling at another. 

3 - By affaulting to rob. 

XVI. Againir fhips aiul boats. 

1. By deftroying fliips. 

2. By fnreharging boats. 

3. By plundering wrecks. 

XVII. By foldicrs and marines. 

1. l^Tfonaiing fcamcn. 

2. Wandering as failorSv 

3. Deiertion. 

XVill. By purveyance. 



ERRATA ET ADDENDA. 

Page 15, after Sc£i. 8. reoji S.s :he Jiatuu 34, Gta, 3. r. 6x. <».% thi of hmg^tp* 

mitud /o nvotk cn Suvdaj.‘‘'* 

Page a6, In mvgtn. after 6. Gto. 3. 53.'* read ** arJ 16. (Jrj, 2. <•. 3a tdtut Jut momli 

^ter hix adrmTtar.:'-^ Scz. 

page X13, Sc«fi- 1:2. and the fcUowing fc^ien?> inftcad of 33. 6Vfl, 3. e. ” read 
** 33. Gio. 3. f. a;/” 

Page 142, note (3) after 31. C/jr. 2. ft. 2/* read “ 5 m 2 23a. /r^?. 5.** 

fcige 240, in margin, after P^/?” read 25^^.** 
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THE PLEAS OF THE CROWN. 

BOOK THE FIRST. 

CHAPTER THE FIRST. 

Of the persons wrio may be cuitty. 

T he of offending Againft any law whatfoever, i. Hale 15. 

neceffarily fuppofing a wilful difobedience, can never 4 - **' 

juftly be imputed tothofe who are either incapable of 3 * 

utiderftanding it, or of conforming themfelves to it. There- 
fore, before 1 come to the feveral kinds of offences, I lhall 
fhew what degrees of diferetion and freedom are required in • 
the coramiffion of them. For the better underllanding 
whereof, I fliall confider what offenders are excufablc.-— 

First, In refpeft of their want of reafoi^. — Secondly, In 
refpeft of their fubjeftioh to the poyvef of others. 

Sefl. I. As to THE First Point, It is to be obferved, B. Cor. 6f. 
that thofe who are under a natural difability of diftinguilh- *70- 
ing between good and evil, as (i) infants under the age of s^^’**J**3* 

4^. 3. InR. 4. Dalt. c. 147. i. Hale 16. 29. 515. Co. Lit. 14**. 4. Co. x24. 
Hob. 224. 8.' St, Tr. 322. 

(1) On the attainment of fourteen years of age, the criminal a£fions of infants art 
fabjert to the lame modes of conftrii6tion as thole of the reft of fociety ; for the law 
pvelhmcs the human mind has aexjuired at this period a complete Icnle of right and 
wrong. Dr. h St. c. 26. Co. Lit. 79. 171. 247. Dalt. 476, 505. — During the in- 
terval IjftwceH the age of fourteen years and that of feven, the mind is primd faci 0 
prel’umcd to be unacquainted with guilt. And thefe prefumptions, entertained in 
favour of innocence, accumulate in an inverfe proportion with the dccreafe and ten- 
deriuTs of the offender’s years, i. Hale 2$. 27. From this fuppolcd imbecility of 
mind, the prote6l:ive humanity of the law will not, without anxious circumfpe£tion, 
permit an infant to be convitAcd on his own confeilion. C. Jac. 466. 1. Hale 24. 

Fof. 70. Yet if it appear by fwong and pregnant evidence and circumftances that he 
was perfectly confeious of the nature and malignity of the crime, the ‘verdi^i of a jury 
may find him guilty, and judgment of death may be given againft him. i. Hale 20, 
25. 434. B. Cor. 133. 4. Comm. 23. Fof, *71. O. B. 1784. p. 971. For malitict 

fupplet ivtatem \ and the capacity of contracting guilt is meafured more by the apparent 
Arength of the offender’s underftanding’ than by years and days. B. Cor. 74. 
4. Comm. 23. But within the age of ffven years an infant cannot be puniftied for 
any capital offence, whatever circumftances of a mifehievous diferetion may appear ; 
for ex pYeefumptione juris he cannot have diferetion ; and againft this prefumption no 
averment lhall be admitted. Mirr. c. 4, f. 16. Plowd. 19. i. Hale 20. Fof. 349. 
4. Comm. 23. Cowp. 222. 223. Therefore if a cbtld under this age fteal the go^t 
or fire the houfe of another, be cannot be punilhed for cither the larceny or the arfo9» 
1. Hale 19. 514. Fof. 113. 349. But fee poft. ch. I. fe^. 8. 

Voi. I, B diferetion. 
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^ dlfcr^tion, ideots, and lunaticks (2), arc not puniftiable by 
any ct^inal profccution whatfoever (3)* 

\i,) iDEOTCy^tei underftanding from the moment ot birth ; Co.Litt. 2474 

F. N.3; IJ3Q4 ' 304 ; a perfoii therefore lorn deaf nnd dumb is primu f^uie 

\vitbi<h' B. Cor. 217. i. Hale 34.— Lvnacv is a partial derangement 
rif the rcnfcs returning at uncertain intervals; the olfciider 

therefore is only protedked from puniihment for adfs done during the prevalence of 
his diforder. i. Hale 31. 4. Comm. 24. — Madkkss is a total alienation of the mind. 
*1. Hale 30. 4. Co. 124. Thefe defetts, whether permanent or temporary, muft be 

unequivocal and plain, not aiV idle frantic humour, or unaccoimtable mode of action, 
but an abfolute difpolTeihon of the free and natural agency of the human mind. 8- St. 
Tr. 322. I. Hale c. 4. 

(3) But by 17. Geo* 2. c. f 20. a dangerous htnatick may be kept in prifon till 
he recover his ftnfcs. And the diredtions of this flatutc Item agreeable to the 
ancient common law. Pulton 6. 22. AIT* pi. 56. Bur it only extends to *vngrnni 

tunalich^ and not to pcrlbns of rank and condition, wbofe relations can take care of 
them by applying to the court of chancery. 2. Atk. 52. See poft. “ Vagrants.” 

2. Roll* 324. 2 * Indeed it was anciently holdcn, in refpedl: of that 

F. Cor. 351. high regard which the law has for the fafety of the king’s 
Reg- 3 « 9 * perfoii, that*a madman might be puiiifhcd as a traitor (4) 

killing or ofFering to kill the king ; but this is coiitra- 
Co. Lit. 247. di^^ed by the later opinions. 

4. Co. 124. 1. Hale 36, 37. 4. Comm. 25* — (4) See 33. fl. S. c. 20. repealed 

by I. &: 2. P. & M. c. 20. 2. State Trials 7. 

26. Air. 27. Se^. 3. And it feems agreed at this day, that if one who 
Sav. 57. committed a capital offence become non-compos before 

f And^ im convidtion, he lliall not be arraigned ; and if after coiivic- 
100. * * tion, that he fhall not be executed. 

3. Inft. 4. 6. I. Hale 34, 35. 4. St. Tr. 205. S.St. Tr. 285. 4. Comm. 24, 25. 395. 

I. And. 107. Sefl. 4. And, by the common law, if it be doubtful 
I. Sav. 50. 56, whether a criminal who at his trial is in appearance a lii- 
*• a e 35. jiatick, be fuch in truth or not, it fhall be tried by an inqueft 
(6) For the of office, to be returned by the fheriff of the county wherein 
conlequcnces court fits (5) ; and if it be found by them that the party 
hiinfelf mad, and he ftill refufe to anfwer, he 
IL c. 13.1.9. fhall be dealt with as one that ftands mutc[b), 

(5) It may be tried cither by the infpeftion of the court, i. Hale 33. Tr. p. Pais 14. 
Fit/. N. B. 51 7. — by evidence given to the jury, who are charged to try the indidmenr, 

3. Bac. Abr. Si. 1. Hale 33. 31;, 36. Savil 50. 1. And. 107. — or, being a colhitoval 

itfuc, the fart may be pleaded and replied toorr aud i\ iwarded, rcrurnabic 

in the nature of an inqm ft of uiHce. Foft. Kel. 13. /.Lev. 61. i. Sid. 72. 

4. Comm. Appen. 1'. 3. And this method, in cafes ')i importance, doubt, or difficulty, the 
court will, in prudence and diferetion, adopt. 1. Hale 55. Sav. 56. i. And. 154. • 


2.R.Abr.«;47. Sc^f, 5. And if one who wants diferetion commit a tref- 
B. Cor. ft. p^fj. againft the perfon or polfcHion of another, he fhall be 
Co. Lh.^i47. conipcllcd in a civil action to give fatisfaftion for the da- 
25^. Plow. mage. 

3fi4. 2. Inft. 284, 414. Pop. X41, Brownl. 197, Noy 129. C. Jac. 467. 1. llulc 13, 

i<r. 20. 3. Bac. Ab* 131. 2. Comm. 291. 4; Comm. 22. 
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6 . And he who is guilty of any crime whatever Co. Litt. 247. 
through his voluntary drunkennefs, fliall be punilhed for it 
as much as if he had been fober. ^ 7-^* 

Dalt. c. 14S. 4. Comm. 26. 8. St. Tr. 2.^5. 

Se^. 7. Alfo he who incites a madman to do a murder ^^cly. 53. 
or other crime, is a principal offender, and as much punifli- 
able as if he had done it himfelf 

Sc^. 8. And if it appear by the circumftances, that an F. Cor. n 3 . 
infant under the age of diferetion could diftinguilh between ^ 

good and evil, as if one of the age of nine or ten years kill i>Vcor.*6.°6i, 
another, and hide the body, or make excufes, or hide him- 133, 136. 
felf, he may beconvifted and condemned, and forfeit, &c* S.P. C. 16. 
as much as if he were of full age. But in fnch a cale the 
judges wnll in prudence refpite the execution, in order to 569, 57^0"*^^^* 
get a pardon: and it is faid, that if an infant, apparently piow. 19^ 
wanting diferetion, be indifted and found guilty of felony, Pult. 125. 
the juftices themfelves may difmifs him without a pardon, Foftcr7o. 

&c. — t But this authority to difmifs him muft be under- 
ftood (a) of a reprieve before judgment, or that the jury find («)i.Halc 27. 
the prifoner within the age of feven years, or not offufficient 
diferetion to judge between good and evil. 

SeSf. 9. As to THE SECOND POINT, ^iz. HoW far thofc Leges Ina? 58* 
are to be excufed who are under the power of others: — A ^‘^**^lJ.*^*'*‘^* 
feme covert is fo much favoured in refpeft of that power and 
authority which her hulband has over her, that fhe jfliall Kcly. 3/. 
not fuffer any punifhment for committing a bare theft (8) i. Hale 45. 

in company with, or by coercion of, her hulband. 5*6. B. Cou 

^ ^ ^ J 16. 108. Dalt. 

134.157. 4. Coinm* 28. 

(8) This exemption extends to burgl.iry, Kcly. 31. T'* Cor. 199. and fccmingly tA 
robbery, as an olfence of a nature Certainly not more heinous. The reafoii of tliia 
rule is faid to be, “ bccaiife the wife cannot know what property her luifband may 
“ claim in the goods taken. ’ 10. Mod. 63. If this be the true principle, the cafes 
of robbery and burglary arc in fomc meafure dillingui (liable upon this fuhjc^t; for in' 
burglary, the abfcncc or prefence of the party is immaterial ; but in robbery, prefence 
is an unavoidable and efl'ential ingredient to the crime, and aiFords to the wife an op- 
portunity of judging in what fort of right the goods are taken. — Vide infra, fe6t. ii, 

10. Neither (hall fhe be deemed 
lony for receiving her hufband who has be 
as her hufband fhall be for receiving her, 

(9) Nor a principal, thoiich the hufband’s offence be rreafon, f^r file 

•virii and bound to receive him. Neither is ihe aireC\ed by rcci iving, j'-ititi v 'vi:h neV‘ 
hulband, any other offender, i. Hi^le -8. For flie cannot be ad:riitte<i r/ :i v/itnefs 
to difeover even collaterally her hull.*:.nd’E guilt. Brownl. 47. Dait. 540. 1. 
and Davis v.Dinwoody, 4. Term Rep. 678. 

E 2 SeSf. 


accellliry to a fo- toS. 

en guilty of it (9), 

1 . i 1 -li.; 44* I 
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Sum. 65.66. SeU, II. But if flie commit a theft of her own volun- 
Dah. 104. jjy ijjg command of her hufband, or b* 

, or. 199. . p jjjjjy Qf treafon, murder, or robbery, in company with, or 
L Bk. c. *9. by coercion of, her hulbaud ( 10), Ine is plinilhablc as mucli 
134. as if fhe were foie. 

1. Hale 41;. 

516. Lucas 63. Kdy. 31. S. P. C. lo. 142. x. Comm. c. 29. 4. Comm. 29* 

(10) Or receive ftolen goods of her own feparate aft, without the privity of her 
hulband ; or if he, knowing thereof, leave the houfc and forfake her company, flic 
alone fliall be guilty, as accelTary. 22. AIT. 40. Dalt. 157. for the coercion which ii 
fuppofed to be conveyed by the command or prefence of the hufband, is only a pre- 
fumption of law, and like other prcfuinptions may be repelled, i. Hale 516. — In 
trcaibn, ro plea of coverture fliall excufc the wife ; no prefumption of her hulband’s 
coercion fliall extenuate her guilt, for he has no right to that obedience from a wife 
which he, as a fubjeft, has forgotten to pay. In murder alfo this privilege is denied, 
becaufe the offence is repugnant to the laws of nature, which ihall never be contra* 
veiled by the refinements of civil focicty. 4. Comm. 29. 


Seif. 12. Alfo a wife may be indifted together with her 
hufbaiid, and condemned to the pillory with him for keep- 
ing a bawdy-houfe ; for this is an offence as to the govern- 
ment of the houfe, in which the wife has a principal fliare; 
and alfo fuch an offence as may generally be prefumed to 
be managed by the intrigues of her fcx. 

Se^. 13. And generally a /ewe covert fliall anfwer, as much 
as if fhe were foie, for any offence not capital, againft the 
common law, or ftatute:" and, if it be of fuch a nature 
that it may be committed by her alone, without the con- 
currence of the hufband, flic may be puiiiftied for it without 
the hufband, by way of iiidianicnt ; which being a pro- 
ceeding grounded merely on the breach of the law, the huf- 
band Ihall not be included in it for an offence to which he 
is no way privy. And if a woman bring a malicious appeal 
for the death of her hufband, known by her to be alive, Ihc 
may be iinprifoncd for the falfe appeal, till fhe make fine to 
the king, and the hufband fliall go at large. But if a wife 
incur the forfeiture of a penal flatute, the hufband may be 
made a party to an a£lion or information for the fame (as 
he.may be generally to any fuit for a caufe of a£lion given 
by his wife), and iliall be liable to anfwer what fliall be reco- 
vered thereon (ii). 

She may be indifted alone for a rior. Dalt. 447. For felling gin agaiiill the 
injunftions of tnc 9. Gto. 2. c. 25. Str. 1120. For rccufancy. Str. 1120. Hob. 96. 
I. Sid. 410. 11. Co. 64. Sav. 25. For being a common fcold, communis rixatrix, 

tw Mo. 113. 239. For affault and battery. Salk. 384. For fortftalling. Sid. 410. 
For a forcible entry. Poft. 147. For keeping a gaming-houfe. 10. Mod. 335 
Keeping a bawdy-houfe, if the hufband do not live with her. i, Bac. Abr. 294. 
For tre^afs or flander. Keiiw. 61. R. Abr. 251. Leon. 122. 


a. Roll. 39. 
3. Keb. 34. 
t. Sid. 4J0. 
'Hob. 95. 

3» Salk. 3 ^ 4 * 


9* Co. 72. 
C. Jac. 482. 
1. Sid. 210. 
Moor 813* 

1. Keb. 634. 
Hob. 93. 

5. Keb. 34. 


S. Hen. 4- 17« 
F. Cor. 73. 

B. Imp. 103. 
Bac. Ab. 294. 
Hoy 103. 

Sav. It. 

I. Roll. 93. 
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Se^. 14, Neither a fon nor a fervant are excufed the Sum. 66, 
eommiflion of any crime, whether capital or not capital, by Moor 813, 
ttlie command or Coercion of the father or mailer. i.^Hale^44. 

'rtlERE are other exemptions from punifhmcnt than thofe which have been men* 
tioned in this chapter. — First, By cafualty and misfortune : thus if in the execution 
of a lawful aft an unintended death or maim enfue, the party Hands excufed from alj 
guilt. B. Cor. 229. 22. AIT. 71. i. Hale 39. Kei. 123. 4.00.124. 4. Com. 27. 

— Secondly, By ignorance or miftake 5 as when a man, intending to do a lawful aft, 
does that which is unlawful. Jones 15. C. Car. 538. But this muft be an ignorance 
or miftake in faft, and not in law, for ignwantia juris quod quifque tenetur fare neminem 
excufat. Plow. 343. 1. Hale 42. 4. Comnf. 27. — Thirdly, By compuliion or ne* 
ceftity ; as where the aft proceeds from the htvful coercion of another, or arifes from 
circumftances of unavoidable conftraint, or the impulfe of a juft and well-grounded 
^preheniion of death, i. Hale 50. 54. Plow. 18. 3. Inft. xo.Grotius Bk. II. c. 2. f. 6* 
Keg. 88. F. N. B. 177. i. Comm. 131. 4. Conim. 30. And all thefe circum- 
ftanccs of accident, neceiftty, or infirmity, muft be fatisfaftorily proved by the prifoner, 
unlefs they arife out of the evidence adduced againft him, Fof. 255. Ld. Ray. 1491. 
Stjr. 773. I, Hale 34. 
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CHAP- 



A. Comm. 4.^* 
Beccar. c. 8 . 


4. Conun. /fii* 
i. Uiirn. K. 
L. 2 — 26'j. 

1. Hale 3^43. to 

410. 

3. Jnft. 4-. 

4. Comm. 48. 
4. Com. Dig. 
8 VO edit. 342. 
to 347. 

(n) Repealed 
by 16. Car. i. 
c. IX. r. 3* 


3 .Inft. 40. 


B. Herefy 

liaffim. 

z R.Abr.226. 


F. N. B. 269. 
Sum. 

1. Hale 392. 
Gib. 401. 410. 
32. Co. 56, 57. 
Si3- 

3. Jnfl. 40. 
a. St. Tr. 275. 
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CHAPTER THE SECOND. 

O F H E R E S Y. 

^ F F E N C E S confidered in relation to the perfons 
againft whom they are committed, are either fuch as 
are more immedintcly againft God, or, fuch as are more 
immediately againft man. — The capital offences more im- 
mediately againft God are, by common law, of three kinds: 
Herefy. Witchcraft. Sodonty- 

Concerning Herksy, 1 fhall confider, i. What it is* 
2. By whom it is cognizable. 3. How it is puniftiable. 

I. As to THE FIRST POINT, It fccms, that among 
proteftants, herefy is taken to be a falfe opinion, repugnant 
to fonie point of doflrine clearly revealed in feripture, and 
either absolutely effential to the Chriftian faith, or at leaft 
of moft higli importance. 

SeSL 2. But it is iinpoffible to fet down all the particular 
errors which may properly be called heretical, concerning 
which there are, and always have been, fo many intricate dii- 
putes. However, the ftatute i. Eliz. c. i. f. 18. which erefted 
the high-commiflion court («), having reftrained the fame 
from adjudging any points to be heretical which liave not 
been cletcrinined to be fuch, either by feripture, or by fomc 
one of the four firft general councils, or by fome other 
council, by exprefs words of feripture, or by the parliament, 
with the aflent of the convocation ; it has been fince gene- 
rally holclcn, that thefe rules will be good directions to ec- 
clcfiaftical courts in relation to herefy. 

Sei^. 3. As to THE SECOND POINT, viz. By whom he- 
refy is cognizable. It is certain that the convocation may 
declare what opinions are iicretical ; but it hath been quefr 
tioned of late, whether they have power at this day to con- 
vene and convift the hcrctick. 

Se^, 4. However it is agreed, that eveyy bifliop may 
convift perfons of herefy within his own diocefe, aod pro- 
ceed by church cenfurcs againft thofe who fhall be coiivifted ; 
but it is faid, that no fpiritnal judge who is not a bifhop^ 
Jiatb this power; and it has been queftioned, whether a 
convicSion before the ordinary be a fufficipnt foundation 
whereon to ground the writ de harctico comburendo^ as it is 
agreed that a conviflion before the convocation was. 

Sc^i, 5. By 24. Hen. 8. c. o. the archbifhop of either 
proyiqce inay cite perfpa pefo^^c hipi for herefy, if th^ 
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immediate ordinary either confent thereto, or do not his 
duty in puniftiing the fame. 

SeSf. o. But it is certain, that a man cannot be pro- 27- H. 8. 14. 
ceeded againft at* the common law, in a temporal court, ^ 5 ^- 

merely for hcrefy; yet if, in maintenance of his errors, he ' 

fet up conventicles, and raife faftions, which may tend to ,2. Co. 56*, 
the dillurbance of the public peace, it feems that he may in Finch. 219. 
this refpeft be fined and imprifoned, upon an indictment, i. Salk. 135, 
&c. at the common law. 

Se^i. 7. Alfo a temporal judge may incidentally take no- i.Hale 399. 
tice, whether a tenet be heretical or not ; as where one was 3 - 42*. 
committed by force of 2. Hen. 4. c. 5. for faying, that he j 
was not bound by the law of God to pay tithes to the cu- ^ ‘ 
rate; and another for faying, that though he was excommu- 
nicated before man, yet he was not fo before God ; the tem- 
poral courts on an habeas corpus in the firft cafe, and on an 
action of falfe imprifonment in the other, adjudged neither 
of the points to be herefy within that ftatute ; for the 
king’s courts will examine all things which are ordained by 
ftatute. 

8. Alfo in a quare impeditj if the bifliop plead that 5. Co. 5. 
he refufed the clerk for herefy, it feems that he muft fet forth And. 19 1. 
tlie particular point, that it may appear to be heretical, to **^^““* 
the court wherein the action is brought; which having co- iia[j 407, 
nufance of the original caufe, muft by confequence have a 
power as to all incidental matters ncceflary for the determi- 
nation of it ; and, without knowing the very point alledged 
againft the clerk, will not be able to give direClions con- 
cerning it to the jury, who, if the party be dead, are to try 
the truth of the allegation. 

Se^, 9, But if a man be proceeded againft as an heretick 5. Co. 88. 
in the fpiritual court pro falutc animay and think himfclf ^7- H. 8. 14. 
aggrieved, his proper remedy feems to be by afjipcal to a 
higher ecclcfiaftical court, and not to move for a prohibition 
from a temporal one, which, as it feems to be agreed, 
cannot regularly dctcrniiiie or difeufs what fhall be called 
hcrefy. 


SeSf, 10. As to THE THIRD POINT, viz. How hctcfy is F. N. B. *69. 
punifliable, there is no doubt but that at common law one 3 - Inft. 43. 
conviCled thereof, and refufing to abjure it, or falling into ^ 
it again after he had abjured it, might be burnt by force of ' 
the writ dc haretico comburendoj which was grantable out of 
chancery upon a certificate of fuch conviftion ; but it is 
faid, that he forfeited neither lands nor goods, becaufe tlic 
procedings againft him were only pro falutc anima. 

Se£i, I j . But at this day the writ de haretico comburendo is 
aboliftied by 29. Car. 2. c. 9. And all the old ftatutes Sum. 4, 
which give a power to arreft or imprifon perfons forGilb. 353, 

B 4 hcrefy, 44- 
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hwefy, . or introduce forfeiture on that account, are re- 
pealed. 

12. Yctby thecommonIavv,anobftinate herctick being 
excommunicate, ir> ftill liable to be imprffoned by force of 
the writ excommunUuto capiendo^ till he makes latif- 
fadion to the church. 

Se£l, 13. And by g. and ro. Will. 3. c. 32. If any per- 
‘‘ fon having been educated in or having made profeffion of 
the Chriftian religion within this realm, fliall be convifted 
“ in any of the courts of IVeftminfter^ or at the affizes, of 
denying any one of the Perfons in the Holy Trinity to be 
God, or of maintaining that thejre are more Gods than 
one, or of denying the truth of the Chriftian religion, 
** or the divine authority of the holy fcripturcs, he fhall 
for the iirft offence be adjudged incapable of any office ; 
and for the fecond, fliall be difabled to fue any aftion, 
** or to be a guardian, executor, or adminiftrator ; or to 
take by any legacy or deed of gift, or to bear any office 
civil or military, or benefice ecclefiaftical, for ever, and 
fhall alfo fuffer imprifonment for three years, with- 
out bail or mainprize, from the time of fuch convic- 
tion.'» 

SeH* 14. But by g. & 10. Will. 3. c. 32. f; 2. it is pro- 
vided, That no perfon fhall be profecuted by virtue of 
this aft for any words fpoken, unJefs the information of 
fuch words fhall be, given upon oath before a juftice of 
^ the peace within /our days after fuch words fpoken ; and 
the profccution of fuch offence be within three months 
after fuch information." 

SeH, \gt Alfo by 9. and 10. Will. 3. c- 32. f. 3. 
Any perfon convifted of the aforefaid crimes (hall, for 
the jirji offence (upon his acknowledgment and renun- 
CAZtion oi i\xc\\ erroneous opinions within four months after 
** conviilion), be difeharged from all penalties and dif-. 
abilities incurred by fuch convidlion." 


CHAP- 
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CHAPTER THE THIRD, 


Of WITCHCRAFT. 

O FFENDERS of this nature arc faid to have been of 
three kinds. 

Conjurers, who by force of certain magick words cn- 3. Inft. 44, 
dcavoured to raife the devil, and compel him to execute Dalt. p. 515^ 
their commands. 

Witches, who by way of friendly conference were faid 
to bargain with an evil fpirit to do what they dclire of him. 

Sorcerers or Charmers^ who by the ufe of certain fuper* 
ftitious forms of words, or by means of images, or other odd 
reprefentations of perfons or things, &c. were faid to pro- 
duce ftrange cfFefts above the ordinary courfe of nature. 

2. All thefe were anciently punilhed in the fame 3. In(V. 44. 
manner as hereticks, by the writ de haretico comburendo^ after 
a fentence in the ecclefiaftical court, and a relapfe. And it ^ ^8.^ 

is faid alfo, that they might be condemned to the pillory, ‘ 

&c. upon an indiftment at common law. 

Sc^. 3. In the time of king Edward the third, one taken i. Hale 383. 
with the head and face of a dead man, and a book of forcery, 45 - 3 - 

was brought into the king’s bench; but there being no in- * 5 - 

didlment againft him, he was fworn that from thenceforth 
he would not be a forccrer, and then delivered from prifon, 
and the head was burnt at his charge; but this method feems Kcb. 719, 
to be obiblete at this day. 

Se^. 4. By the ftatute i. Jac. i. c. 12, which was the By3 vHen.c. 
only Jaw in force againft thefe offenders, they arc divided witchcraft 
into two degrees. Thofe in the firft degree, and their accef- were macle^e- 
faries before the faft, were to fufferas felons without clergy, lony without* 

clergy. — But acccflarics after were entitled, i. Hale 7. 

Of thefe there were the four following fpecics : 

First, “ Such as (hall ufe any invocation or conjuration Sum. 6. 7. 

** of any evil fpirit;” andfuch feem clearly to be within the 4-inft.45.c011. 
law, though no fpirit do aftually appear. 

Secondly, Such as confult, covenant with, entertain, 
employ, feed, or reward any evil fpirit to any intent and 
thefe were agreed to be within the ftatute, though nothing 
ferther was done uppn fuch confultation, &c. 

Thirdly, 



Of witchcraft. Bk. I, 

1. Jon. 14^ Thirdly, Such as take up any dead perfon’s body, or 
(a) 1 his of- “ any part thereof (a), to be ufed in any manner of witch- 
fence is in- ^j-aft and thefe were alfo clearly within the ftatutCj though 
di 4 >able as a aftually fo ufe it. 

TJnfdemeanor ^ 

conunon law, Lynn's Cafe, Cafes in Cro. Law, 395. 2 Term Rep. 733. 

Fourthly, Such as exercife any witchcraft, inchant-^ 
ment, charm, or forcery, whereby any perfon fhallbc killed, 
** deftroyed, confumed, or lamed in his or her body, or any 
part thereof.’* But none were within this branch who 
did not aftually cfFcft fuch mifehief. 

5. Thofe in the fecond degree were, for the firft of- 
fence, to fufFer a year’s imprifonment, and the pillory ; and 
for the fecond, as felons without clergy. And thefe, by the 
inanifeft purport of the words of the aft, which is very ob- 
fcnrely penned, fecin to be divided into the two following 
fpecies : 

*2.Mo<1. 556. First, Such as take upon them by witchcraft, inchant- 
ment, charm, or forcery, to tell where treafure is to be 
See ** found, or where things loft or ftolen may be found, ( a) or 
‘‘ Theftbote" ^bing to the intent to provoke any perfon to 

‘‘ unlawful love, or to hurt or deftroy any perfon in his or 
her body, though the fame be not effedted,” 

Sum, 8. Secondly, ‘‘ Such as ftiall ufe any witchcraft, &c. whcrc- 

3. Inft. 46. Ly any cattle or goods of any perfon ftiall be deftroyed, 
„ V wafted or impaired but thofe who take upon them to da 

ford ailizcron ^^is. Were not within the aft unlefs they aftually did it.(^) 
ttif 4 March 1711* JimfU''tnham received fcnrcncc of death under this llatutc, 
on a convidlion for witchcraft, on the profccution of the Rev. Mr, Braggr, 

Sc^, 6. But this ftatute of James is repealed by 9 Geo. 2. 
c. 5. which enafts, “ lliat no proceeding ihall be had 
“ againft any perfon for witchcraft, forcery, incliantmenr, 
or conjuration, or for charging another with fuch crimes; 
“ and tliat whoever ftiall pretend to exercife thofe arts, or 
fhall undertake to tell fortunes, or pretend by crafty 
‘‘ fcience to difeover ftolen goods, ftiall be iraprifoned for 
“ one year, ftand four times in the pillory, and find fu retie# 
‘‘ as the court (hall think fit.” 

Se^. 7. By 17. Geo. 2. c. 5. ‘‘ All jugglers, fortune- 

tellers, gy plies pretending phyliogiioniy, palmiftry, or 
“ the like crafty fcience, Ihall be deemed rogues and 
vagabonds, and fulFer as the aft dixefts.” 


Sec Index, 
title Va- 
grants.” 


CHAF- 



CHAPTER THE FOURTH, 

Of sodomy. 




A LL unnatural carnal copulations, whether with or Co. 36,37, 
beaft, fcern to come under the nption of fodoniy, which 3 * 58, 

was felony by the antient common law, and punimed, ac- ^.^BacVAb.' 
cordingto feme authors, with burning; according to others, 569. 
with burning alive. 


According to Britton, b. 6. c. 9. thefe unnatural offenders were, on convi^lion, 
c.omn\ittccl to the flames. Fleta, b. 6. c. 3*;. buries them them alive within the 
earth. And the Mirror, c. i.h 14. conflgns them, with juft indignation, to ihamc-^ 
ful and eternal oblivion. 


Se^. 1. But at this day, by force of 25. Hen. 8.c. 6. and 
5, Eliz. c. 17, this offence is punifhed in the fame manner 
as other felonies which are excluded from clergy. 

Sir Matthew Hale, i. H. P. C. 670, fays, thofe that arc prefent aiding ami 
abetting are all principals ; the ftatute making it felony generally : that there are or 
may be acceffarics and after^ as in the cafe of Rape : but although none of ths 

principals arc admitted to their clergy, yet acceffarics before after are not excluded 
from clergy. 


Se^. 2. In every indiarnent for this offence, there mufl: 12.00.36,37. 
be the words rem hahuit venereaniy et carnaliter cognovit \ and 
confequently fome kind of penetration, and alfo of cmiffion, ® 

muft be proved; but any the leaft degree is fufficient, and Sedvide i. 
emiffion is primd fqcie an evidence of peqetration. St. Tr. 388. 

DulfW’s cafe, 

1721. Hollis’s cafe, at Lincoln, 1781. Prentice’s cafe, Adipiralty Seflh 1786, 
Crown Circuit Affiliant, 17, 18. and the cafe of Rex v. Wifeman, Fortefeue’s Rep, 
91 to 98. 


Seff. 3. t By the 22. Geo. 2. c. 33. f. 19. “ If any perfon 
in his Majefty’s fleet commits this crime, they, their aid- 
ers or abettors, (hall be puniflte^ with death by the {cu- 
ff trace of a court ntartial.” 


C H A Pi 





CHAPTER THE FIFTH. 


OFFENCES AGAiKST GOD. 


j.Bac.Ab.sS. ^FFENCES more immediately a^init Godnotca- 
nifal are hv the common law. 


I. Vent. 293. 

3. Keb. 607. 
i. Str. 834. 

4. Comm. <59. 
1. Black. 395. 

I i.Mod. 142. 
Str. 416. 788. 
834- 

]. Burn 22^. 
4. Comm. 41 


pital are by the common law, 

Sc^- I. First, All blafphemies againll God; as deny-« 
ing his being or providence, and all contumelious reproaches 
of Jefus Chrift. 

2. Secondly, All profane fcofiing at the holy 
feripture, or expofing any part thereof to contempt pr ri^ 
dicule, 

3. Burn E. L. 201. Fitzg. 65. 


j. St.Tr, 802. Se^. 3. Thirdly, Impoftors in religion; as falfely 

pretending to extraordinary commiflions from God, and 
terrifying or abufing the people with falfe denunciations of 
judgments, &c. ^ 

1. Kcb. 620. Fourthly, All open lewd nefs grofsJy fcan- 

I Bid *168. «Jalons; fuch as was that of thofe perfons who expofed 
See the cafe of themfelves naked to the people in a balcony in Covent-gar^ 

k. V. Read, den with moft abominable circumftances. 

Fort. 98. 

i.R.Abr.184. 5 « Fifthly, Seditious words in derogation of 

C, Jac. 44. the eftablilhed religion are indiftable, as tending to a breach 
4 a*' of the peace ; as thefc, “ Your religion is a new religion 

and, Preaching is but prattling, and prayer once a-day iaf 
more edifying.” 


I. Vcn. 293. 
3, Kcb. 621. 
Fop. 208. 


Se£i^ 6- Sixthly, Offences of this nature, bepaufe 
they tend to fubvert all religion or morality, which arp the 
Scol)elli2i. foundation of government, are punifliable by the temporal 
4. Comm. 64, judges with fine and imprifonment, and alfo fuch corporal 
Str. 776. 788. infamous puniflinient as to the court in diferetion fhall feem 
Ld, Ray. 451. meet, according to the heinoufnpfs of the crimp. 


CHAf. 



OFFENCES AGAINST RELIGION. 

I^FFENCES, by ftatute, not capitaU more immediately 
againft God, are either fuch as are againft Religion 
IN General, or fuch as are againft the Established 
Church. 

Offences againft Religion in general arc of feverat 
kinds. 

1. Profanation of the Lord’s Day. 

SeSf, I. By 27. Hen. 6. c. 5. it is ordained, “ that all 
manner of fairs and markets held upon the high and prin- 
cipal fcafts, as in the feaft of the J^fcenfion of Our Lord; 
in the day of Corpus Chrijli\ in the day of Whitfunday ; in 
** Trinity Sunday^ with other Sundays ; and alfo in the high 
feaft of the J^umption of our blefled Lady ; the day of All 
Saints \ and on Good Friday ; fliall clearly ceafe from all 
“ (hewing of any goods or merchandizes i^icceflary viftual 
only except), upon pain of forfeiture of all tlie goods 
** aforefaid lo (hewed to the lord of the franchife or liberty 
“ where fuch goods, contrary to this ordinance, be or (hall 
‘‘ be (hewed (the four Sundays in harveft except).** 

Se^^ 2. ^ I. Jac. 1. c. 22. f, 28. Noperfon or per- 

fons >vho fhail occupy the myftery or occupation of a 
‘‘ cordwainer or (hoemaker (hall (hew, to the intent to put 
“ to fale, any (hoes, boots, bulkins, ftartops, flippers or 
“ pantoufHes, upon the Sunday^ upon pain of forfeiture for 
“ every pair made, fold, (hewed, or put to fale, three (hil- 
“ lings and four-pence, and the juft and full value of the 
“ fame.** 

Se£l. 3. By Car. i. c, i. « There (hall be no meet- 
ings, aflemblies, or concourfe of people out of their own 
‘‘ parifiies on the Lord's day^ within the of England^ or 
‘‘ any the dominions thereof, for any fports and paftimes 
** whatfoever ; nor any bear-baiting, bull-baiting, inter- 
** ludes, common plays,' or other unlawful exercifes and 
paftimes, ufed by any perfon or perfons within their own 
** parKhes : and every perfon or perfons offending in any 
‘‘ thefe premifes, (hall forfeit for every offence three (hillings 
and four-pence, the fame to be employed and converted to 
the ufc of the poor of the pari(h where fuch offence (hall be 

‘‘ committed ; 


Fairs /Sail 

nut be held on 
a Sunday or 
other holiday, 
except in 
veil time. 


Shoemak- 
ers ihall not 
expoi'e their 
goods to fell 
on a Sundt^^ 


Pastimes, 
fports, or 
games lb all 
not be pradtif- 
ed gu SundiJ^i^ 



*4 


4* Comm. Cy 


Butchers 
fhall not fell 
meat on 
daju 


1. Stra. 702. 

Cro. C. C. 
37a* 

No worldly la- 
bour bufincfs 
or calling ihall 
be exercifed 
on Sunday^ ex- 
cept it be of 
necejpty or for 
charity, 
a. Burn 787. 


Of offences by STATUTE Bk. I. 

committed ; and anyone juftice of the peace of the coun- 
ty, or the chief officer or officers of any city, borough, or 
town corporate, where fUch offence^fhall be committed, 
upon his or their view, or confeffion of the party, or 
proof of any one or more witnefs, by oathi fhall find any 
perfon offending in the premifes, the fiid juftice or chief 
officer or officers fliall give warrant under his or their 
hand and feal to the conftables and churchwardens of 
“ the parilh or parifhes where fuch offence fliall be com- 
mitted, to levy the faid penalty fo to be affelled, by way 
of diftrefs and fale of the goods of every fuch offender* 
and in default of fuch diftrefs the party offending fhall be 
fet publickly in the ftocks by the fpace of three hours. 

t It is faid, that this ftatute does not prohibit, but 

rather impliedly allows, any innocent recreation or amufe- 
ment to perfons within their refpeftive parifhes, even on the 
LoreCs dayy after divine fervice is over. 

SeSf, 5. By 3. Car. i. c. 2. f. 2. If any butcher, by 
himfclf, or any other for him, by his privity orconfent, 
fhall kill or fell any viftual upon the Lord^s day^ every 
‘‘ fuch butcher Jnall forfeit and lofe for every fuch offence 
the fum of fix fliillings and eight-pence.’* 

t 6, The felling meat on a Sunday was no offence at 
common law, and therefore an indiftment for this offence 
muft conclude contra formam JiatuiU But if the offender 
keep open fhop, the ufual method Is to indift at the feffions 
for the tiufance, 

Se£l. 7, By 29. Car. 2. c. 7. it is enafted, “ That no 
tradefman, artificer, workman, labourer, or other perfon 
‘‘ whatfoever, fhall do or exercife any worldly labour, bufi- 
“ nefs, or work at their ordinary callings upon the Lord's 
“ dayy or any part thereof (works of neccjjtty and charity 
“ only excepted) ; and that every perfon, being of the age of 
** fourteen years or upwards, offending in the premifes, 
fhall, for every fuch offence, forfeit the fum of five fliil- 
lings ; and that no perfon or perfons whatfoever fhall 
“ publickly cry, fhew forth, or expofe to fale any wares^ 
“ merchandize, fruit, herbs, goods or chattels whatfoever^ 
“ upon the Lord's day, or any part thereof, upon pain tliat 
every perfon fo offending Inall forfeit the fame goods fd 
“ cried or fhewed forth, or expofed to fale.— And on con- 
‘‘ viftion before one juftice upon view, confeffion, or the 
oath of one witnefs, the juftice may iflue his warrant to 
the conftables or churchwardens to feize the faid goods, 
and to fellthe fame, and to levy the faid other forfeitures of 
“ penalties by way of diftrefs and fale; or, in cafe of infuf- 

“ ficicncy 
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H 


cii. 6. 

“ ficiency to pay the faid forfeitures or penalties, the party 
** offending may be fet publickly in the Hocks by the fpace 
of two hours — t}Sk forfeitures and penalties to the ufe of 
“ thj poor ; faving that it (hall be lawful for the juftice out 
“ of fuch penalties and forfeitures to reward the informer, 
“ fo as the reward exceed not a third part of the forfeitures 
and penalties.-^BuT it is provided, that nothing in 
this aft lhall extend to the prohibiting of drejjing of meat 
“ in families, ordrefling or felling of meat in inns, cooks 
Ihops, or viftualling 4 ioufes, for fuch as orherwife can- 
‘‘ not be provided ; nor to the crying of milk before nine 
of the clock in the morning, or after four of the clock 
in the afternoon.-— And no perfon ftiall be profecuted 
‘‘ under this aft, unlefs within ten days after the offence 
committed.*' 

+ Sen. 8. It is faid to have been agreed by the court, that 
an indiftment will lie on this ftatutc againft a baker for bak- 
ing loaves of bread or rolls on the Lord's day in the ufual 
way of his trade, becaufe that is not a *work of neceffity ; 
but that it will not lie for baking puddings, pies, or meat 
for dinners; for the fabbath is more likely to be generally 
obferved by a baker Haying at home to I^gke the dinners of 
a number of families, than by his going to church and thofe 
families or their fervants Haying at home to drefs dinners 
for theinfelves ; and this fort of cxercife of a trade not only 
falls within the exception of works of mccjfity and cha^ 
** rityf but is alfo within the proviso, as being for this 
purpofe a cook’s fhop ; it being as reafonable that a baker 
Ihould bake for the poor, as that a cook ihould roaH or boil 
for them. 

t Sen, 9- It has alfo been determined, that a perfon cannot 
be convifted of committing more than oyie offence on the 
fame day under this Hatute ; and |Jfcrefore if a juHice pro- 
ceed to convift an offender in more than one penalty for the 
fame day, it is an excefs of judicature, for which an aftion 
will lie before the conviftioiis arequafhed. 

’\‘Scn.io. But perhaps this muHbeunderHood only where 
the baking conliHs of one intire and continued aft ; for it 
has been determined on the Hatute 12. Geo. 2. c. 36. which 
inflifts a penalty on any perfon who lhall fell Englifh books 
piratically printed abroad, that two penalties may be incur- 
red on the fame day, if the afts of fale be diHinft. 

Sen. II. By 10. and ii. Will. 3. c 24. f. 14. for regu- 
lating the falc of lilh at Billlngfgate market^ the aft lhall not 
“ be conHrued to prohibit the fclling'of Mackarel before or 
after divine fetvice on Sundays.'* 

Sen. 


It* Mod. xi4^ 
Cowp. 640. 


2. Burr, 78S« 


C repps V, 
Durden, 
Cowp. 640. 
Corny. Rep. 
274. 

10. Mod. z 6 * V 
Bofeawen oa 
Conv, 116. 

Brook V. 
Miliken, 

3. Term Rep. 
509. 


Mack ARKL 

may be fold on 

Sunday. 
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Public debat- 
ing focieiicsto 

tvhichpcrfonji 

tire admitted 
for int.neyiliJill 
pnr be held on 
SuuJciv. 


in) See Poft. 
ch.74* 


The licrfon 
whoihall ma- 
nage any pub- 
Itck elebating 
Ibciety to 
which perfons 
ikall be ad- 
mitted on SuTt’^ 
for money 
lliail be confi- 
dered as the 
mailer there- 
of. 


Or OFFENCES by STATUTE Bk.t 

t Se^f. 12. By 21. Geo. 3- c. 49. “ Any houfe, rigrotn^ 
or other place which fliall be opened or ufed for publick 
“ entertainment or ainufeinent, or for^publickly debating 
on any lubjeA whatfoever,- upon any part of the Lord's 
“ day called Sunday^ and to which perfons fhall be admitted 
by the payment of money, or by tickets fold for money, 
fliall be deemed a diforderly houfe or place ; and the 
keeper of fuch houfe, room, or place, mall forfeit the 
fum of two hundred pounds for every day that fuch houfe^ 
room, or place, lhall be opened or ufed as aforefaid on 
the Lord'' s day^ to fuch perfoii as will fue for the fame, 
“ and be otherwife puniftiable as the law diredts in cafes of 
diforderly houfes (a )\ and theperfoti managing or conduft- 
** ing fuch entertainment or amufement on the Lord's day^ 
‘‘ or afting as mailer of the ceremonies there, or as mode- 
** rator, prelident, or chairman, of any fuch meeting for 
publick debate on the Lord's day y {hall likewife, for every 
fuch offence, forfeit the fum of one hundred pounds to 
“ fuch perfon as will fue for the fame ; and every doorkeeper, 
fervant, or other *perfon, who fliall collefl: or receive mo- 
ney or tickets from perfons aflembling at fuch houfe, 
room, or place, on the Lord's day^ or who fliall deliver 
out tickets for admitting perfons to fuch houfe, room, or 
“ place on the Load's day^ fliall alfo forfeit the fum of fifty 
** pounds to fuch perfon as will fuc for the fame. 

f Setl^ 13. By 21. Geoi 3. c. 49. f. 2. Any perfon 
** who lhall at any time hereafter appear, aft, or behave 
him or herfelf as mailer or millrefs, or as the perfon hav- 
“ ing the care, government, or management of any fuch 
“ houfe, room, or place as aforefaid, lhall be deemed and 
‘‘ taken to be the keeper thereof, and lhall be liable to be 
fued or profecuted, and punilhed as fuch, liotwithftaiid- 
“ ing he or flie be not in faft the real owner or keeper there- 
“ of: And wherever anyii|jt»ch houfe, room, or place, lhall 
“ belong to or be kept by divers perfons in partnerfliip, as 
“ joint-owners or joint keepers thereof, each and every fuch 
joint-owner or Joint-keeper of fuch houfe, room, or 
** place, fliall be deemed the keeper thereof, and fliall be lia- 
ble to be fued or profecuted, and punilhed as fuch : And 
any houfe, room, or place, at which perfons fliall bcL 
fupplied with tea, coffee, or any other rcfrelhments ot 
“ eating or drinking on the Lord's day^ at any greater 
“ prices than the common and ufual prices at which the 
“ like rcfrelhments arc commonly fold upon other days at 
“ fuch houfe, room, or place, or at coffee-houfes, or other 
“ houfes where the fame are ufually fold, lhall be deemed a 
V houfe, room, or place, to which perfons are admitted by 
the payment of money, although money be not there 
taken in tlic name of or for admittance^ or at the time 

when 
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wlJfen pcrfons enter into or depart from fuch houfc, room» 

“ or pface ; and any houfe, room, or place, which (hall be 
opened or ufed for any public entertainment or amufe- 
m»nt, or for public debate, on the Lord's day^ at the ex- 
pence of any number of fubfcribers or contributors to the 
“ carrying on any fuch entertainment or amufement, or de- 
“ bate, on the Lord's day^ and to which perfons fliall be 
** admitted by tickets, to which the fubfcribers or contri- 
‘V butors fliall be intitled, fh all be deemed a houfe, room, 

‘‘ or place, to which perfons are admitted by the payment 
“ of money, within the meaning of this a£t/’ 

+ Se^, 14. And by 21. Geo. 3. c. 49. f. 3. “ Any per- Perfons ad. 

“ foil advei tifing, or caiifing to be advertilcd, any public 
‘‘ entertainment or amufement, or any P^biick meeting for 

debating on any fubjeft whatfoever, on the Lord's day^ to mewrmiron 
“ which perfons are to be admitted by the payment of mo- the LojJ*s day 
ncy, or by tickets fold for money, and any perfon print- wiiich 
“ ing or publifhing any fnch ad vert i feme nt, (hall refpe£tive- f*".® 

ly forfeit the liim of fifty pounds for every fuch of- ihall 

fence, to any perfon who will fne for the fame.* —But forfeit 50I, 
the a£tion niuft be brought within fix calendar mouths after 
the offence coniinittted. 


a 

it 

«c 

it 

Ch 


t Scol. 15. By 3. Car. i. c. 2. it is enafted, That no Nocarrtrr^ 
carrier with any horle or horfes, nor waggonmeii with driver, ordro« 
any waggon or waggons, nor carman Nvith any cart or 
carts, nor wainraan with any wain or wains, nor drover 
v/ith any cattle, fliall, by themfcives, or any other, travel 
upon the Lord's day^ upon pain that every perfon and per- 
foiis lb offending, (hall lofe and forfeit twenty 'fliUlings 
for every fuch offence,’^ 


t ib. By 29. Car. 2. c. 7. f- 5 ‘‘ If any perfon or Perfanstra- 

perfons whatfoever who fliall trivel Lord' s day vellingondw^- 

fhafl be then robbed, no hundred nor the inhabitants [f ^ohbed*'^^ 
“ thereof fliall be charged wdth <Jr anfwerable for any rob- charge the 
bery fo committed, but the perfon or perfons fo robbed hundred, 
fliall be barred from bringing any aftion for the faid rob- 
bery,” — But this fliall not remove from the inhabitants 
of the counties and hundreds, the obligation of making 
HUE AND CRY. 


ScSl. 17. By II. & 12. Will. 3. c. 21; f. 13. ** The The Wa. 
Rulers of the Watcrman*s Company, for the time being, terman’s 
or the major part of them, on their refpeftive court-days, Conipanymay 
** may appoint a^y, number of watermen not exceeding 

forty, to ply and work on any Lord^s day between Vaux^ on ^undajx 
“ hall and Limehoufe^ at fuch common flairs or places of 
Vol.I. C plying 
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“ plying as to the rulers fhall feem moft convenient fo^ the 
“ carrying and recarrying of palTengcrs crofs the faid riVer 
between the limits aforefaid, at one pmny each pdfon fo 
to be carried. The amount to be paid to the Rulers of 
the Waterman’s Company every Monday morning,* on 
“ pain of forty fliillings." 

Bacxket *8. By 9- Anne, c. 23. f. ao. “ It fliall be lawful to 

COACHES and ** and for any iicenled hackney coachman or his driver, or 
chairs may s< any chairman, to ply and ftand with their coaches and 
pljr anSuadqy . «{ and to drive and carry the fame rcfpcftively on the 

** Lerd’t day, witliin tlie limits of the weekly bills of mor> 
“ tality.” 

Fish CAxai* t *9* By a. Geo. a.c, 15. “ Fifh carriages, fuchas 
Aonmaypafs « are defcribed in the aa, ihall be allowed to travel, pafs, 
andrepafioa «c gjjj drawn on Sundays and holydays on any road, 
** “ whether laden or returning empty ; and the horfe or 

** horfes which ihall return from drawing any fuch iiih 
carriage, although rode on by any driver of any fuch hill 
** carriage, or drawing back any empty hill carriage, ihall 
** alfo be allowed to pafs on Sundays and holydays on any 
** road, without any driver of any fuch iiih carriage, or 
** the rider on any uich horfe as aforefaid, incurring any 
** penalty for fo travelling therewith.” 


Game ihtll 
aet he killed 
lyr any pcrlbn 
culler on a 
Sundm or 
■Qirifimas-diff. 


t St&. ao. By 13. Geo. 3. c. 80. “ If any perfon or per- 
** ions ihall u^on a Susiday, Or on Chrljlmas-doy, in the day* 
time, knowingly and wilfully take, kill, or deftroy any 
** bare, pheafant, partridge, heath ^me, or moor game ; 
** or ihaU upon a Sunday, or on Qirtftmas-day, ufe any gun, 
dog, net, or engine for taking, killing, or deftroying any 
“ hare, pheafant, partridge, moor game, or heath game ; 
“ every fuch perfon ihall forfeit, for the firft offence, any 
** fum not exceeding twenty pounds, nor lefs than ten 
** pounds i and for the fecond offence, any fum not exceed- 
** ing thitty pounds, nor lefs than twenty pounds; on con- 
“ viaion before one juftice on the oath of one witnefs : 
** But if information ihall be made on oath by one witnefs, 
before one juftice, againft any perfon offending, and it 
ihall appear that be hath ^ready been convi£led of a firil 
** and fecond offence, fuch juftice may commit him to the 
** common gaol or houfo of correAion till the next general 
** quarter feffions, unleft be enter into a recognizance with 
*< two fureties to aj^iear at fuch feflioas to be heard by in- 
“ diftment for fuch third oftence ; and on conviftion ihall 
** forfeit and pay fifty pounds, or on negleft or refufal be 
committed to the common gaol, or houft of correftion, 
for not lefs than fix nor more than twelve montlrs,” 

SeSi. 
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I Seif. 21. 6729. Car. 2. c. 7. f. 6. ** No pcrfon or Civil puo- 
upon the Lord^s day Ihall ferve or execute, or 
caufc to be fervedgor executed9 any writ, procefs, warrant, e«cuted on 
** order, judgment, or decree (except in cafes of treafon, Sundt^. 

** feiony, or breach of the peace), but that the fervice of 
every fuch writ, procefs, warrant, order, ju^ment, or 
** decree, fiiall be void to all intents and putpofes whatfo* 

•* ever; and the pcrfon or perfons fo ferving or executing 
the fame, fhall be as liable to the fuit of the party grieved, 
and to anfwer damages to him for doing thereof, as if he 
or they had done the fame without any writ, procefs, 

« warrant, order, judgment, or decree at all.** 

t Seif, 22. Before the palling oftliis ftatute all minlfterial (a)g. Co. 66. 
aifs done on a Sunday were lawful (<1); and now a warrant of 
julUces of the peace for good behaviour ; an efcape war- Crofcar.601’ 
rant (f) ; the lord chancellor’s warrant ; or an order of com- (^)6.Mod. 
mitment for a contempt {d); procefs on an indiAment ; or 231, 
citation of the fpiritual court (^) ; may be executed on a 5- Mod. 05. 

day^ for they arc within the exception of the ftatute. But Ctrth. 
perfons who are bail to the fherift cannot take the principal Atk. 
on a Sunday to furrenderhim (/); nor can a man, as has been 55. Sed stu^ 
before held (g) be taken on a Sunday on an attachment for (/‘)a.Bl.Rcp, 
iion-pcrformance of all award (Aj. **^ 3 * 

{^;i.AtK.55. ( 1 ») 1. Term Rep. 266. 

II. Profane Cursing and Swearing. 

Scif^ 23. By 19. Geo. 2. c. 21. “ If any pcrfon or perfons penalties 
Ihall profanely curfc or fwear, and be thereof convidled curing and 
on the oath of any one or more witnefs or witnefles, before fwcarmg 5 and 
“ any one juftice of the peace for any county, city, riding, the mode of 
divilion, or liberty, or before the mayor, juftice, oailifF, or 
•• other chief magiftrate of any city or town corporate, or s. Mod. 59, 

•• by the confeilion of the party onending, every pcrfon or 9* Mod. 366. 

‘^ perfons fo offending (hall forfeit and lofe the refpeftive ^ayer, 304. 

fums hereinafter mentioned, that is to fay— every day la- 
“ bourcr, common foldier, common failor, and common 2.Ld.Ray. 

“ feaman, one Jhilling^^ni, every other pcrfon under the 1360. 
degree of a gentleman, two /hillings — and every pcrfon of 
or above the degree of a gentleman, /hillings \ — and in 
“ cafe any fuch pcrfon or perfons fhall, after conviftion, 
offend a fccond time, every fuch pcrfon Ihall forfeit and 
“ lofe double ; and for every other offence after a fecond 
** conviftion treble the fum firft forfeited by any offender- 
for profane curling and fwearing as aforefaid.** 

SeU. 24. By 19. Geo. 2. c. 2i. f. 2. “ In cafe any juftice may 

perfon or perfons fhall profanely fwear, or curfe, in the convift on his 
** prefcncc and hearing of any juftice of the peace, &c* he hearing, 
may convift every fuch offender as aforefaid, without any 
other proof.** 
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Thcconftablfi ^ 25. By IQ. Geo. 2. c. 21. f. 3. In cafc^nv 

atcly ^>prc-* pcrfcn (hall profanely fwcar or curfe in the prefence arid 
hepd pcrfons “ hearing of any conftablc, petty conft%ble, tythingman or 
who and ‘‘ Other peace officer, they and each of .them Jhail^ if the 
Jwear\w\x\% oiFender be unknown to diem, feize, fecure, and d^ain 
prcfcgicc, See. fe fych oiFender* and forthwith carry him before the next 
juftice, &c. ; and if any perfon fo profanely fwearing and 
cuifing in the prefence or hearing of any fuch conftablc, 
“ &c. (hall be known to him or them, he or they (hall 
fpeedily make information before fome juftice, &c.’* 

Jxxflic?^ fliall Sr ^. 26, By IQ. Geo. 2. c. 2. f. 21. f. 4. And every 

coirvi^^t juft'ce, &:c. (hall immediately upon information 

ders, and on* given upon oath of any fuch conftable, &c. or of any 
non-pay»»eat ‘‘ otlier pcrfon whatfoever, caufe the ofFender to appear be- 
of penalty tore hipi, and, upon fuch information being proved as 

ehe houf^o? ** aforefaid, convift fuch ofFendcri and, if fuch ofFender do 
co?re£Hpjj? immediately paydown the refpeftive fum fo forfeited, 

or give (ccurity to the fatisfa6tioii of the juftice, &c. be-, 
fore whom the conviftion is made, he (hall be committed 
to the houfe of corredtion, to be kept to hard labour, for 
ten days/’ 

Put ifthey t 27. Bu^by 19. Geo. 2, c. 21. f. 5. In cafe any 
^lefoldUti or « common foldier belonging to any regiment in his ma- 
they <c jefty’s fcrvicc, or any common failor or common fta- 
p'aymcm,*'hc " ** belonging to any (hip or veffel, (hall be convifted of 
ftt in the ** profane curfing or fwearing as aforefaid, and (hall not 
immediately pay down the penalty, or give feeurity as 
aforefaid, and alfo the cqfts ; he mall, inftead of being 
committed to the houfe of corrosion, be ordered to be 
publickly fet in the (locks for the fpace of one hour for 
** every (ingle offence, and for any number of offences, 
whereof he (hall be convidlcd at one and the fame time, 
♦♦ two hours.” 

^pnviftion ^ Se^. 28. By IQ. Gco. 2. c. 21. f, 8, ** Every juftico 

be final^ ** caufc thc convidlion to be drawn up In the form as 
^ “ deferibed in thc aft; which faid form and convift ion (hall 

not be liable to be removed 1^ certiorari into his majefty’s 
court of king’s bench, but (hall be deemed and taken tq 
be final to all intents and purpofes whatfoever/* 

Sekf. 29. By 22- Gco. 2. c. 33. Pcrfons belonging 
to his majetty ’s (hips of war guilty of profane oaths ox 
cuiics, (hall incur fuch punilhment as a coub^t marw 
^ XI Ah (hall impofc. 


JU, 
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Agaikst religion. 


at 


Drunkenness. 

X 

5 fe 7 . 30. By 4, Jac. i. c. “ All and evefy Jjctron and Perfons cort- 
perlb'ns who fliafl be drunk, and of the fame offence of vifted of 
dlunkemtefs fhaJl be lawfully coiivifted, Ihall, for every 
“ fucli offence, forfeit and lofe five Jhillings^ to be paid fi^e/^Uhtgs, 
“ within one week after convi£^ion, to the churcih wardens of i. jac. 1. c. 9. 
** the parilh where the offence Ihall be committed, for the 4. J&c. i. c. 3. 
ufe of the poor; and on refufal or negledt to pay the 7*Jac. i.c. lo* 
fame, it may be levied by warrant, or precept, from the i*car*^i!c*^ ! 
“ convicting magiftrate ; or, if the offender lhall be unable Cj-o. Ca/ a a g! 
“ to pay the fame, he fhall be committed to the stocks i Burn 40. 
by the fpace of fix hours for every offence/' 

IV. Reviling the Sacrament. 


Se^i. 31. By the ftatutc i. Edw. 6. c. i. repealed by Perfoiis revile 
I. Mary, c. 2. and revived by i. Eliji. c. i. it is ertaCted, 

tliat whoever fliall depravq||derpife, or contemn the blcf- Lord’s Supper 
“ fed facrament of the LordTSupper, in contempt thereof, lhall i'uflfer 
‘‘ by contemptuous words, or by any words of depraving, imprifonment. 
defpifing, or reviling ; or fhall adviledly in any other wile 
contemn, defpife, or revile the faid blefled facra- 

ment, fhall fuffer imprifonment, and make fine and ran* 

“ fom at the king’s will and picafure." 

Se^, 32. By 3. Jac. i. c. 21. Whoever fliall ufe the To ridicule 
“ name of the Holy Trinity profanely or jeftingiy, in any die Uo/j Tri^ 
“ ftage play, interlude, or fliow, fhall be liable to a qui tarn 

penalty of ten pounds.’' yo 10 * 


Sc^, 33. By i. Will. 3, c. 18. f. 17. Whoever fhall Penaltyonde- 

“ denv in his preaching or writing the doCtrinc of llie nymgthcTri- 
“ blefled Trinity fhall Joie all benefit of the aft for grant- 
ing toleration, &c." 

. Se^. 34. I lhall not mention the offences againfl: 2. & 3. Feifis and 
Edw. 6. c. 19. & 5. Eli/., c. 5, relating to fifis and fijh^ 
days^ becaufe it is cxprcl’sly declared, that thofe ftatutes are 
eiuifted merely on a political account; and it is made penal 
to affirm tliat any eating of iifli, or forbearing of llefli men- 
tioned therein, is neceflary to falvation, or that it is the 
fcrvice of God. 
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4,. Comm. 56. 
t. Lev. 295. 
Can. 5» 6, 7. 
Gib. 159. 
j.Burn. £«L. 

AZO. 


Form of the 
inds6^mcnt» 
3. Mod. 78. 


Dyer 10^. 

I. Leo. 295. 
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CHAPTER THE SEVENTH. 

Of offences against -rtiE COMMON 
PRAYER. 

^FFENCES againft the established church are, 
^ fuch as concern all perfons in general; fuch as more 
immediately relate to thofe of the Popifli religion ; and 
fuch as more immediately regard Proteftant dillenters. 

Thofe which concern all perfons in general arc, Fir st, 
Againft the Common Prayer. Secondly, Nonconformity. 
Thirdly, In teaching llraool without conforming to the 
church. Fourthly, In not coming to church. 

I. Offences against the Common Prayer. 

SeJI , I. As to which it Is to be obferved, That by 2. 
^ 3. Edw. 6. c. 1.^6. £dw|^. c. 1. which were repealed 
by i* Mary 2. c. 2. and reviv* by 1. Eliz. c. 2. the Com- 
mon Prayer Book: was firft eftaolifhed under fevere penal- 
ties ; but the fame penalties being repeated and enlarged by 
I. Eliz. c. 2. and 13. 14. Car. 2. c. 4, which ena£ts the 

ufe of the fame? Common Prayer with fome alterations, 
thofe ftatutes of Edward the lixtb feeiiii at this day, to be 
of little ufc. 

Se ^. 2 . By I, Eliz. c. 2. f. 4, 5, 6 , If any parfon, 
“ vicar, or other whatfoever min iftcr, that ought to fay the 
faid Common Prayer, &c. Ihall refufe to ufe it in fuch 
** church, &c. or other place where he Ihould ufe to mi- 
‘‘ niftcr the fame, or wilfully or obftinately ftanding in the 
fame, ulc any other form, or fpcak any thing in dero- 
** gatioii of the faid book, or any thing therein contained, 
“ he fprfeits for the firft offence one year’s profit of all his 
fpiritual promotions, and fhall fufrer fix months impri- 
fonment ; and for the lecoad offence fhall be deprived, 
“ &c.” 

In tlie conftruiftion of this aft it has been refolved, 

Se^. 3. First, that under the words ** parfon, vicar, 
or other whatfoever minifter, that ought or fhould fay 
** the faid Common Prayer, &c.” tho/e clergymen who 
have no cure arc included, as much as thofe who have one, 
and that they arc punifliable for uling any other form, &c, 
inafmuch as by their Ordination they are obliged to officiate 
in the offices of the church, &c. and it is faid that they 
are fufficicntly fhewn to be in holy orders by the word t &n- 
cus ill an indiftment. 

Seif. 
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\Seff. 4. The indiftment alfo muft alledge that the Rexr.Spukt. 
pai^y not only ufcd another Form of Prayer, but that he ufed |' 7 *- 

It hjftead of that prefcribcd by the book of Common Prayer, «Uree* 

for otherwife every parfon might be indifted that ufed pray- ». show. 447. 
ers before his fermon other than fuch as are required by tne 
book of Common Prayer ; and therefore where a parfon was 
indi<^ed for uiing alias preces in the church et alio modo than 
mentioned in the faid book, and concluded contra forman 
fiatuti, the Court qualhed the indiflment. 

Se£i. Secondly, that this llatute being not only in the Gib. >68. 
affirmative, but alfo exprefsly faving the jurifdiAion of ec- 5. Co. Caw- 
clefiaftical courts, does not reftrain them from proceeding dry’»Cafe,5.6. 
againft thefe offenders in their own methods, as difturbers .Abr.aRie 
of the unity and peace of the church ; and confequently that ^ 
fuch perfons may be deprived by the faid court, according to 
the courfe of the fpiritual law, for the firft ofFcncc. 

Se^a 6. Alfo it is further enafted, by i. EIiz. c. a. f. 9. 

That if any perfon fliall in plays, fongs, or other open tionsof thi^* 
words, fpeak any thing in derogation, depraving or de- aft; the 
fpifing of the faid book, &c. or by open laft compel, H- 
“ or otherwife procure or maintain any minifter to fay any 

Common Prayer openly, &c. in otheraform ; or fliall by ^c.Ann. cjt\ 
‘‘ any of the faid means let any minifter to fay the faid Com- and la.Gco!* , 
mon Prayer, &c. he fliall forfeit one hundred marks for ch, 33. — 

“ the firft offence, and four hundred for the fecond, &c. Shower $3* 
(which if he pay not within fix weeks after conviflion, he 
“ fliall fufferfix months iniprifonment for the firft offence, 
and twelve for the fecond) and for the third offence fliall 
forfeit all bis goods and chattels, and fhall fuffer impri- 
fonment for life.” 

SeSi, 7. It has been made a queftion in the conftru&ion Dyer 203.2x1* 
of this claufe, whether if the party die within fix weeks, the 
faid forfeiture be not difeharged, fince by the aft of God the 
elcftion of paying it, or fuffering imprifonment in lieu of 
it, is taken away. '' 

t Se£f, 8. Bntby 3i.Geo. 3. c. 32. f. 3. No perfon Secthesft 
profeffing the Koman Catholic religion, who fliall take more at large 
and fubferibe the oath therein mentioned, fliall be con- 
vifted or profecuted upon this aft.’^ 
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CHAPTER THE EIGHTH. 

Of nonconformity in OFFICE^ 


I^FFENCES in accepting or holding an office without 
due conformity to the church confift — First, In not 
receiving the facrament both before and after the acceptance 
of an office.— Secondly, In going to any other place for 
religious worfhip than church, during the continuance in 
an office. 

1 . As to THE FIRST of tlicfc offcnCCS, 

fivfervmcm- i. It is cnaftcd by THE CORPORATION Act, 13. 

her ot a Cor/o- Car, 2. 11 . 2. c. I. f. 12. “ That no perfon or pciibns lhall 
ti placed, elected, orchofen in or to any office of mayor, 
cTrame^nt^' “ alderman, recorder, bailiff, town clerk, common council- 
man, or other office of magiftracy, or place, or truft, or 
“ other employment relating to or concerning the govern- 
ment of any city, corporation, borough, cinque port, or 
“ other port town, that lhall not have, within one year next 
before fuch elcftion or choice, taken the Sacrament of the 
Lord's Supper recording to the Rites of the Church of 
England, and in default hereof every fuch placing, elec- 
tion, and choice lhall be void.*' 


But corpora* 
tors who c< 
have ticglcA- 
eU to lake the 
Sacrament 
lhall be efta- “ 
blifhcclinthe'ir 
offices un lei's 
removed or 
proi'ccutcd for 
I’uch omilHon “ 
within fix 
montlis. <6 

<c 


t Sea. 2. But by 5. Geo. i. c. 6. f. 3. “ All and every 
perfon and perfons in aftual poUeifion of any office that 
are required by the above att to take the facrament of 
the Lord’s Supper, within one year next before his elec- 
tion or choice into fuch office, lhall be conlirmed in their 
fcvcral and refpedlivc offices and places, noiwithilanding 
their omiffion to take tiie facrament as aforelaid, and lhall 
be indemnified, freed, and difeharged of and from all in- 
capacities, difabilitics, forfeitures, and penalties ariiing 
from fuch omiffion ; and none of their afts, nor the 
a£Is not yet avoided of any who have been members ofany 
corporation, or in actual polTcliion of fuch offices, lhall be 
qucllioned or avoided for or by ivafon of i nch omiffioTi; 
but ail fuch a6ls fhall be and arc hereby declared to be 
as good and effeftual as if all and every fuch perfon and 
perfons had taken the lacrament of the Lord’s Supper in 
manner aforefaid; nor lhall any perfon or perfons who 
fhall be hereafter placed, elected, or diofen in or to any 
the offices aforefaid, be removed by the corporation or 
otlicrvvife profccuteci for or by reafon of fuch omiffion ; 
nor fhall any incapacity, difability, forfeiture or penalty 
be incurred by reafon of the fame, unlcfs fuch perfon be 

« fo 
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y removed, or fuch profecution be commenced within 
after fuch perfon be placed or elected iiito his 

''r^peftive office as aforefaid ; and, in cafe of a profccu- 
“ tio^, the fame {half be carried on without wilful delay 

t 3. It has been held that perfons chofen in bare free- Fitzg.4^. 
men of a corporation, if they have no (hare in the magiftra- 
cy or government thereof, need not take the facrameut. 

t Seff. 4. If a perfon be duly chofen alderman of a bo- Tafton v, 
rough, and obtain a mandamus to the mayor to fwear him r”*- 
in, and the mayor return that he was not elefted alderman 
as by the writ is fuppofed, the plaintiff, on the trial of an if- Stra. 5S5- 
fue on this return, muft prove that he had received the la- 
crament within one year before his eleftion, according to 
the ftatute 13. Car. 2. ft. 2 ; for never having been admitted 
into the office, he is not within the 5. Geo. i. c. 6. although 
fix months had expired from the time of his eleftion ; for it 
is t\\t poffcJJioH only that is protefted by that acl. 

t Sc5f, 5. But if a perfon be elefted town clerk, and ob- 
tain a mandamia for the delivery of the common feal, books, 
papers, and records of the corporation, and afterwards bring 
an aftion for falfely returning that he was not duly elefted 
town clerk, the plaintiff need not prove thafhe H^ld received 
the facY ament purfuant to the 13. Car. 2. ft. l. although the 
return to the mandamus were made within fix months after 
iiis eleftion ; for, fince the ftatute 5. Geo. i. c. 6. f. 3. the 
eleftion of a perfon w4io had not taken tbe facrament within 
a year next preceding it is not voldy but only vo'dahlc by a 
removal or profecution within fix months, and therefore after 
an undifturbed polTeffion for tlxat time the eleftion is con- 
firmed and become abfolute. 

t Sc'l, 6. So if a mayor is to be chofen from among Marten v. 
the jurats of a corporation, and a perfon be chofen a jurat Jt nkir.s, 
without having received the facrament within one year pre- 
vious to his eleftion, and after the expiration of fix months 
without removal, or profecution, lie is chofen mayor, tliq 
ftatute of 5 Geo. 1. c. 6. will operate fo as to give him the 
benefit of non-profecution, and remove his inc.ipacitv and 
difability a riling from having neglected to receive the facra- 
meat within the year before he was chofen jurat. 

t 7. But although the ftatute 5. Geo. i. c. 6. after v. Mon 
the expiration of fix months, operates as a protection to the Cowp. 

yet if the ohjeftion to the not having received the 5^9. 
facrament within a year previous to the eleftion be recently 
made belore any polfellion, it will not bar r!sr; remedy ; as 
ii the pcrlon elefted, upon being rcfaljil to be hvorn in, ap- 
plies 


Crawford v, 
Powell, 2. 
Burr. 1015. 
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plies for a mandamus^ the fail of his not having receivKi 
lacrament would be a fulHcicnt ground of refufal. 


Harnfonv. | The ftatutc ig. Car. 2. ft. 2. not only creates 

Cowp.* 193, a difabilitv in the perfon eleAed to hold the office, but opc- 
‘ * rates as a prohibition to the eleftors, for it was made to ex- 

a. Burn E. L. elude dlffenters from office, and to difable them from ferving; 

• tr r\ • therefore if a Prote^ant diffenter be elected to the office 
EfpinaffeD ig. fheriff, and fued, upon a bye law of the corporation, for a 
fine for not taking upon him the office, he may plead the 

CORPORATION ACT, SUld the TOLERATION ACT, I. Will. 

& Mary, c. i8. in bar to fuch a£lion. 


Rex V. Read, 
2. Mod. 299. 
Comb. 315. 

«av.43. 


t Sea. 9. But although a perfon who has not received the 
facrament within one year is not eligible to any office within 
the meaning of the 13. Car. x. ft. 2. yet it has been ad- 
judged to be no excufe for a perfon bound to accept of a 
corporation office, that he is difabled to receive the facrament 
by having been excommunicated ; for it is incumbent on 
fuch perfon to remove the difability. 


AHnerfons SeS. lo. By the Test Act, 25. Car. 2. o. 2. it 
bol<Ane any is enafted, « That all and every perfon or perfons that 
wyfJl or” “ ^ admitted, entered, placed, or taken into any of- 

havi^any^ “ offices, civil Or milita^, or ffi^l receive any pay, 
place of “ falary, fee, or wages by realon of any patent or grant 
under the « of his majefty, or fliall have command or place of truft 
CTown, fliall « fjonj or under his majefty, his heirs or fucceffors, 
theoat^sof* “ by his or their authority, or by authority de- 
allegianee and “ rived from him or them, within England, fValts, or 
/uprematyind “ Berwick upon Tweed, or in bis major’s navy, or in 
receive the •' the fevcral iflands of yerfey and Guernfey, ’ or that 
■^fsdfomake “ ^ admitted into any lervice or employment in his 

and fnbfcribe “ ™ajcfty's houlhold or family, fliall toke the feveral oaths 
thxTest. “ of SUPREMACY and ALLEOiANCE{e), and at the fame time 
“ fliall make and fubferibe the test, and fliall alfo re- 
Carth. 478. *• ceive the Sacrament of the Lord’s Supper according 

/•a )Ai recited * of tbc Church of England, in fome public 

t.'Geo.j.c. ij. ** fburch upon fome Lord’s day, commonly called Sunday, 

“ immediately after divine fcrvice and fermon : And all 

“ and every perfon or perfons aforclaid, that do or fliall 
“ negleft or refufe to take the faid oaths and facrament 
“ lhall 1 m ipfo fa£1o adjudged incapable and difabled in law 
“ to all intents and purpofes whatfoever to have, occupy, 
“ or enjoy the faid office or offices, employment or employ- 
ments, or any part of them, or any profit or advantage 
“ appertaining to them or any of them ; and every fuch 
office and place, employment and employments, mall be 
** void, and is hereby adjudged void ; and, on convi£lion 

“ by 
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• ,b\‘ -information, prefentmcnt, or indi£tmcnr, fliall bedif- 
** ^led in laW) &c. and (hall forfeit five hundred pounds. — 
this aA ihall not extend to married women ; to per- 
fons under eighteen years of age; to perfons beyond leas ; 
or^o perfons non compos mentis^ or to conftables, church- 
“ wardens, overfeers, furveyors of the highway, or any 
like inferior civil officer ; or to any office of forefter or 
keeper of any park, chace, warren, or game ; or bailiff 
of any manor or lands, nor to any like private officers.'* 


It has heca 
qiieftiontd 
whether this 
ftatutc ex* 
tends to the . 
Cenfor of the 


College of Phyficians. Carth.478. 5. Mod. 431. 3. Burn. 258. 


t Se^. II. By I. Geo. r. c. 13. f. 2. “ All and every 

** perfon and perfons, as above deferibed, and all ecclcli- colleges, 

** aftical perfons, heads or governors of what denomination fchool- 
foever, and all other members of colleges and ftaJls in miiicvs, 
any univerfity, that are or fliall be of the foundation, or 
•* that do or fliall enjoy any exhibition, being of or as foon fhall take the 
as they fliall attain the age of eighteen years, and all per* oaths, &c.puY- 
fons teaching or reading to pupils in any univerfity or fuanttoTHs 
“ elfcwhcrc, and all fchool-mafters and ufliers, and all 
preachers and teachers of feparate congregations, high and 
chief conftables, and every perfon who (hall aft as a fer-* 

** jeant at law, counfellor at law, barrifter, ac^ocate, attorney, 
folicitor, (a) proAor, clerk, or notary, by praflifing m 
“ any manner as fuch in any court or courts wbatfoever in 
England^ who fliall be admitted into or enter upon any of 
the before*inentioned preferments, benefices, offices, or 
places, or ihall come into any fuch capacity, &c. ihall 
** take the oaths of allegiance and sitfremagy, and 
‘‘ fubferibe the declaration. But this afl: fliall not ex- Mod. 4^1; 

tend to avoid any office of inheritance, fo as the perfon ^.Burn's j. 

“ having fuch office fubftitute a deputy or deputies, and a 58. 

“ fuch deputy or deputies Ihall qualify him or thcmfelvcs 
purfuant to die diredions of 25. Car. 2. c. 2.'* 

t Se£t. 12. By g. Geo. 2.c. 26. f. 3^ All and every the And the fiid 
** perfon and perfons as above deferibed, ihall take and fub- oaths, &c. fhall 
« feribe the oaths appointed by the i. Geo. i. 0.13.111 fuch 

torm as by that ftatute IS directed, m the court of chancery, courts, or at 
“ king’s bench, common pleas, or exchequer, or at the general feifions within 
or quarter feffions of the county, city, or place where fuch fix months. 

(i») By 7. & 8. Will. t. c. 24. ** If any perfon ihall a6t as a ferjeant at law, 
counfellor at law, barriner, advocate, attorney, folicitor, prodtor, clerk, or notary, 
without having tiken the oaths of allegiance and fuprcmacy, as required by the 
“ I. Will. & Mary, c. 8. or made and fubferibed the declaration as appointed by 25. 

Car. a. c. ». fuch perfon ihall incur the penalties of a pramunire :** But by the 
31. Geo. 3. c. 32. f. 22. thefe oaths and this declaration (hail not be required to be 
taken by any perfon profeiling the Roman CathAic religion, as a qualification or re- 
quifite to enable him to adk in the capacities aforefaid, but taking the oath of allegi- 
ance, abjuration, and declaration appointed by the adt Ihall be fufftcient. 

perfon 



a Of nonconformity in office. Bk.;, 

“ pcrfon fliall be or refide, at any time within Jix ccienfSir 
months after he or they lhall be admitted into or enter f poii 
** any fucli preferment, benefice, office or place, or ‘,:ome 
into fuch capacity, or take upon him or them fuchj)rac- 
ticc, employment, or bulinefs as aforefaid ; and all perfons 
who by 25. Car. 2. c. 2. are required to make and fubferibe 
‘‘ THE DECLARATION againft tranfubftantiatioii, (hall make 
and fubferibe the faid declaration at the fame places and 
at the fame times as are by this aft limited for taking and 
** fubferibing the oaths aforefaid : and all perfons neglefl- 
“ ing to take the oaths and fubferibe the declaration within 
“ the times hereby limited, fhall incur the difabilities and 
** penalties inflifled by the faid aft, 25. Car. 2. c. a.** 

Corporators f SeSf. 13. By ii. Geo. i. c. 4. f. 4. Mayors, bailiffs, 
** other chief officers, who fhall be elefted purfuant to 
oaths'on elect ** direftions of this aft, fhall take the oath or oaths rc- 
tion. quired by law at the time of their admiffion into fuch office, 

4Burnai3o. “ before fuch officer as fhall prelidc at fuch elcftion.’* 
Erp.Dig.693. 

Butnoperfon t SeSf. 14. But by gi. Geo. 3. c. 32. f. 18. Noper- 
Ihall « fon fhall be fummoned to take the oath of fupremacy, or 

moneittotdkc <c the oath of allegiance, or to make the declaration againft 
t coat 8, c. tranfubftanti^Jtion, or be profecuted for not obeying fuch 
“ fummons.’* 

Lutw. 910. Se^. 15. But it hath been adjudged, that the perfons 
». Mod. 299, difabled bjr not taking the oaths, &c. lofe only their right 
Comb^^i profits of their offices from the time of fuch difability ; 

Sav. 43!*^* nothing vefted in them before. 

And. 200. 

Kcb. 606. Notwithftanding the words of the Corpo- 

665. 682. 721. ration Act are fo very ftrong as to make fuch eleftion, 
a./on.8i.i37. &c. void, and thofe of the Test Act to make fuch per- 
a.Lev. 184. fQj^g « difabled in law to all intents and purpofc.s wliatlb- 
a^Mod 12 ** ever, to have, occupy, or enjoy the faid offices yet it 

3. Lcv.\i 6.* hath been ftrongly holden, that the afts of one under fuch 
a difability, being inftated in fuch an office, and executing 
the fame without any objeftion to his authority, may be 
valid as to ftrangers. For othetwife not only thofe who 
no way infringe this law, but even thpfe whofc benefit is 
intended to be advanced by it, might be fufferers for ano- 
ther’s fault, to which they are no way privy ; and one 
chafm in a corporation happening through the default of 
one head officer would perpetually vacate the afts of all 
others, whofc authority, in refpeft of their admiffion into 
tlieir offices, or otherwife, may depend on his. 


ir. As 
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n. As to the SECOND offence of this kind, viz. that of 
goiiij to any other place for religious worihip than the 
cliurc,'i, during the cofttinuance of an office ; 

Se£f. 17. It is enafled by 5. Geo. i. c. 4. ‘‘ That if 

any mayor, bailiff, or other magiftrate, in England, 
Wales, Berwick upon Tweed, Jerfcy or Guernfey, lhall 
knowingly or wilfully rcfort to or be prefeiit at any 
** publick meeting for religious worfhip other than the 
** church of England, as by law eftablilhed, in the gown 
or other peculiar habit, or attended with the eniign or 
the enfigns, of or belonging to fuch his office, that every 
‘‘ fuch mayor, bailiff, or other magiftrate, being thereof 
convifted by due courfe of law, lhall be difabled to hold 
** fuch office or employments, and lhall be adjudged inca- 
pable to bear any public office or employment whatfoever 
within England, Wales, Berwick upon Tweed, Jerfcy, 
or Guernfey/' 


«9 


If a corporate 
magiftrate at* 
tend any other 
place of wor- 
ihip than the 
church in his 
uflicial habit, 
he (hall be dil* 
ablcd. 

4. Coinio. 5^ 
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fcrs 

ijot conform- 
inp; to the li- 
turgy for fell 
td.and arc 
difahled to 
reach* 


No perfon 
iWail keep a 
fchool, except 
a fret* gram- 
Tuar-fcnooljor 
in the uriver- 
lui'.!-, unit Is 
allowed by the 
hi 1 hop. 

, C;.i th. 464, 

1. Vent. 41. 

\ hie 19. Geo, 
3. c. 44. Puit. 
eh. 16. 


Or except r///- 
Jenters (iiiali- 
iicd under the 
Toleration 
At\. 

(See the 12. 

2.C.7. 
and 5. Geo. 1. 
c. 4 ) 

1 Srra. 58. • 


Or Kematt Ca- 
thcliich quali- 
fied under the 
31. Geo. 3. c. 
32* 

See pofl. c. 15. 
f. 13. 


CHAPTER THE NINTH. 

Ok NONCONFORMITY in SOHOOL-MASTJfts. 

A S to the offence of teaching school witliouf con* 
forming to the churchy fo tar as it concerns all perfons 
in general j 

1. By 23. T' liz. c. i. f. 6, 7. “ If any perfon or 
“ perfons, body politick or corporate, {hall keep or main- 

tain any fchool-maftcr, who lhall not repair to church 
“ according to the form of the faid ftatute, or be allowed 
by the bifliop or ordinary of the diocefe, (who (ball 
“ not take any thing for the faid allowance) they (hall 
‘‘ forfeit for every month ten pounds ; and fuch fchool- 
mailer prefuming to teach contrary to the faid a£l) and 
lx;ing tliereof convidled, lhall be difabled to be a teacher 
of youth, and (hall fuifer imprifoui{}ent> without bail or 
“ inainpiize, for one year.’* 

2. By i Jac. i. c. 4. /. 9. No perfon lhall keep 
“ any fchool, or be a fchool -mailer, out of the univerli- 

ties or colleges of this realm, except it be in Ibme pub- 
lick or free jjraimnar-fchool, or in Ionic fuch noble man’s 
‘‘ or noble woman’s, or gentleman’s or gentlewoman’s 
‘‘ houle, as are not rcculants, or vvliere the fame fchool- 
** mailer lhall l>e fpecially licenled thereunto by the arch- 
bilhop, bilhop, or guardian of the fpiritualities of that 
“ diocefc, upon pain, that as well the fchool-maller as 
alfo the party that lliall retain or maintain any fuch 
fchool mailer, contrary to the meaning of the faid fta- 
“ tutc, lhall forfeit each of them, for every day lb witting- 
“ ly offending, forty Ihillings.” 

t 3. But by I. Will. & Mary, c. 18. commonly 
called the Toleration “ Neither the 23. Eliz. c. i. nor 
** any other law or ftatute of this realm, made againft pa- 
“ pills, or popifh rccufants, except 25. Car. 2. c. 2. and 30. 

Car 2. ft 2. c I. lhall be conftrued to extend to any 
** perfon diJjhiUng from the ChnrcJi of England that (hall 
“ take the oaths mentioned in the lirft of William and 
** Mary, and fubferibe the declaration mentioned in the 
“ 30. Car. 2. c. I.” 

t 5 ctL 4, And by 31. Geo. 3. c. 3'^.. f. 13. No cede- 
“ (iaftick or other perfon profelfmg the Roman Catholic rc- 
“ ligion, who (hall take and fubferibe the oath of allegi^ 
anee^ abjuration^ and declaration^ there! 11- mentioned, (hall 
** be profccuted in any court whatfoever, for teaching and 
inilruilipg youth, as a tutor or fchool-maftcr, under 
“ the provifions and regulations of the aft.” 

CHAP. 



CHAPTER THE TENTH. 

Of OFFENCES'>in not coming to CHURCH. 


3 < 


■pOR |hc better underftanding of the offences of not com- 
^ ing to church, fo far as the fame relate to all perfons in 
general, except fuch as are within the indulgence of the 
Toleration Act, 1 fhall conlidcr,— First, How far per- 
fons are punifhable for their own abfence from the church. 
Secondly, How far they are puniftiablc for fuffering fuch 
abfence in others. 

In order to ftiew how far perfons are punifhable for their 
own abfence, I lhall confider the following particulars : 
First, What forfeitures of money, lands, or goods, fuch 
offenders incur. Secondly, In what manner they are to 
be proceeded againft for thofe forfeitures. Thirdly, What 
other inconveniencics they are fubjeft unto. Fourthly, 
By what means they may be difeharged. 

As to the first point, I (hall confider, /Vr/?, What for- 
feitures of money ; and, Secondly^ What forfeitures of lands 
and goods fuch offenders are liable unto. 

The forfeitures of money, to which they are liable, arc 
threefold: i. That of twelve pence for the abfence of one 
Sunday, or other holy-day. 2. That of twenty pounds for 
the abfence of every month contained in a conviftion, 3. 
Tliat of tzventy pounds for the abfcacc of every month after 
a conviftion. 

I. The forfeiture of twelve pence for the abfence of 
one Sunday or other holiday. 


Se^. I. This depends upon 1 Eliz. c. 2. by which it is 
enafted, That all perfons inhabiting within this realm, 

** or any other the king’s dominions, (hall diligently and 
‘‘ faithfully, having no lawful or reafonablc excufe to be ab- 
fent, endeavour to refort to their parifli church or chapel 
** accuftomed, or upon reafonablc let thereof, tofomeufual 

place where common prayer and fuch fervice of God chu*rcLmf««t 
** fliall be ufed, in fuch time of let, upon every and (hall for- 

“ other days ordained and ufed to be kept as holy days, and fcitt 7 velve 
then ana there to abide orderly and fobcrly, during the for every 


** time of the common prayer, preaching, or other Ibrvice 
of God, there to be ufed and miniftered, upon pain of 
punifhment by the cenfures of the church, and alio upon 


pain*that every perfon fo offending fliall forfeit for every 

fuch offence twelve pence (a).** (a) By 3. Jae. 

€•4. r. 27, is. 

tiUt fOTfeiture may be levied by the churchwardeiu bydiftrefs by warrant of o^ejuftice. 





Leon. 
Godb. 148. 
a9.£l.c.6.r. 5. 
Gib. 291. 964. 


2. Pvoll. 438, 
45S- 

I. Bulft. I !;9. 

Gib. 35S. 292. 


I, Roll. 93. 
j. Kci>. 491. 
Giuil). 14S. 

4^. t. 

i. Sid. 501 . 

» :,o. C.;ib. i()a 

i. Kcb. *;.4, 

j. And. 139. 
Hob. 251. 

9 ^ Leon. 1I7. 


Pcrfons able lit 
from churcJi 
lhall forfeit 
aoi. a month. 

Free, of De- 
claration, 
Lvtw. 201. 


|i. Co. 63. 
>. Roil. 94. 


Or OFFENCES tN not Bk. I. 

In the cxpofitlou of this llatutc, the following opinions 
have been holden. 

2. /ir//, That the indiftment needs not flicw that 

the party had no reafoiiable exciifc for his abfence, or that 
he IS an inhabitant within this realm, &c. but that the 
defendant, if he have any matter of this kind in his favour, 
ought to fhew it. 

Sr/i. 3. Secondly^ That if the fpirltual court, proceeding 
upon this ftatutc, refufc to allow a reafoiiable excufe, they 
may be prohibited ; but that if they proceed wholly on their 
own Gallons, they fliall not be at all controuled by the 
common law ; iinlcfs they aft in derogation from it, as by 
qucllioning a matter not triable by tliem, as the bounds of a 
parifh, &c. ; for they fliall be prefumed to be the beft judges 
of their own laws. 

iW/. 4. Thirdly^ That he who mifbehaves himfclf in the 
clnirch, or niiffes either morning or evening prayer, or goes 
away before the whole fcrvicc is over, is as mucli within the 
flatiitc as he who is wholly abfent ; and that he who is abfent 
from his own parifla church, lhall be put to prove where he 
went to churcli,^' 

Sc^f. 5. Fourthly^ That the oflFcnce in not coming to church 
confiftlng wdiolly in a non-feafance, and not fiippofing any 
aft done, but barely the omiffion of what ought to be done, 
need not to be alledgcd in any certain place j for, properly 
fpeaking, it is not committed any where. 

n. The forfeiture of twenty potnos for the abfence 
of a zvhoU month contained in a conviftion. 

6. This depends upon 23. Eliz. c, i. f. 5. by which 
it Is enafted, “ That every pcrlon, above the age of lix- 
“ teen years, who lhall not repair to Ibmc church, chapel, 

or ufual place of common prayer, but forbear the fanic^ 
“ contrary to the tenor of the faid llatutc of i. Eliz. c. 2. 
“ and being thereof lawfully convifted, lhall forfeit to the 
“ king, for every month which he or llte lhall fo forbear, 

twenty pounds.’’ 

In the expolition hereof it hath been refolved, 

7. Firji^ That this ftatute, by inflifting twenty 
pounds for a month’s abfence, difj^enfes not witl\ the for- 
feiture of twelve pence given by i. Eliz. c. 2. for the abfence 
of one Sunday \ for botli may well Hand together, and the 

twelve 
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twelve pence 5 s immediately forfeited upon the abfence of 
each particular day. 

Sr^ 8. Secondly^ That thefe words being thereof law- hutw. 162, 

‘‘ fully convi£led’’ are no more than the law would have ) 
implied if they had not been expreffed, arid therefore opc- 
rate nothing. From whence it follows, that they neither Dyer 160, 
caufe the party to forfeit any thing by a conviftion, unlefs 3.Bulfl.87i 
judgment be given thereon, nor reftrain the forfeiture to 
iiicli ofTcnces only as arc committed after a previous coii- 
viclioii, inafmuch as they mean no more tiiaii what the law 
provides of common right in every cafe, viz* That the par- 
ty lhall forfeit nothing till he be convifted. 

9. Thirdly^ That he who is condemned on demurrer, n.Co. 
tit nihil didt^ is fuiiiciently within the act ; for who- >^9. 9#. 

ever is adjudged, is convift, though it follow not thattvery 
one who is convict, is adjudged, &c. 

6V*. 10. Fourthly^ That one who was f ck for part oftlic c. Jac. 519, 
time contained in an information upon thisftatute, lhall not 
be at all cxcufcd by reafon of fiich feknefs, if it be proved 
that he was a reculant both before and aftcr^; for it lhall be 
intended that lie obftinately forbore during that time. 

11. Fifthly^ Thar the time of a month intended by Yc), joo. 
the llatute foail be computed not by the kalendar, but by C'ro.Eliz.s^f^, 
the n umber of days, allowing twenty-eight days to each, ac- Cawley 61. 
cording to the common rule of expounding ftatutes which 

fpeak generally ot' a month. 

ITI. The forfeiture of twenty Bounds for the abfence 
of every month ci/Ur a conv'iflion. 

12. This depends upon 28th commonly called 29. Perfons con* 

Eli'/, c. 6. f. 4. and the 3. Jac. i. c. 4. f. 8. 3. by which it viatdofnoii 
is enabled, “ That every offender being coiividlecl of not to 

“ coming to church, contrary to the purport of the lla- 
“ tutes above-mentioned, (hall pay t^Ji^cniy pounds for every poundrfo7 
“ month after fuch convidion, until he lhall conform him- ercrymoitth 
“ felf, and come to church.” after convic- 

tion. 

3. Lev. 333. Lilt. *03. 2117. 4. Mod. 240. 1. And. 294. ii.Co. 63. 3. Kcb. 74a* 
i.Vcr. 143. 2. Vcr. 711. L. Ray. 77- 210. 343. 371. 382. 1224. 

As to the SECOND BRANCH df this head, viz. What for- 
feiture of lands and goods fuch olFcnders are liable tOi 
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If pcrfonscon* 
victed fhall 
not pay the 
penalties, the 
King may fei/c 
all tiieir perfo- 
fial and two 
thirds of their 
real cHatcs. 


And the king 
ftiavrcfufethc 
lol. a month, 
though ten- 
dered, and 
ieize two 
thirds of the 
ofteuder’s 
cAute. 


i- Tones a A, 2 5. 
Cdwl. 171, 


12. Co.j,2. 
I. Leon. 9S. 
1. Roll, 7, 


Owen 37. 
j.Lcon. 97. 
Cawl. 107. 


13. li’his depends alfo upon 29. Eliz. c. 6. f. 4* and 
3, Jac. I. c. 4.. f. 8, 9. by which it is c^a^led, “ 'I'hat if the 
“ offender fliall make default of payment of the twenty 

pounds, both for every month contained in tlie conviiflion, 
“ and alfo for every month fubfequent, during which he 
“ lhall not conform himfelf to the church, the king lhall 
“ take, feize, and enjoy all his goods, and two parts of his 
hereditaments, leales, and farms, leaving the third part 
only of the fame hereditaments, leaies, and farms, to and 
“ for the maintenance and relief of the fame oflender, his 
wife, children, and family, notwithllanding any prior 
** conveyance thereof, made by fuch offender, with power of 
revocation, or to the ufe of himfelf or his family.’* 

By the 3. Jac. i. c. 4. f. ii, it is alfo enabled, that ‘‘ Thcp 
“ king may refufe the penalty of twenty pounds a month, 
“ though It be tendered according to law, and thereupon 
feize two parts of all the hereditaments, Icafes, and farms, 
which at the time of fuch feizure lliall be, or after- 
‘‘ wards (hall come to any fuch offender, or to aiiy other to 
“ his ufe, or in truft for him, or at his dirpofition, or wlierc- 
** by, or in conlideration whereof, he or his ismily lhall be 
relieved, maintained, or kept, leaving unto him his chief 
manlioii-houfc, as part of his third part.” 

In the conflru^lion of thefe llatutcs the following points 
have been refoived. 

14. /Vr/?, That the king by making tTie eledlion 
given him by 3. Jac- 1. to feize the offeiidcr^s lieredi laments, 
&c. waives the benefit of the twenty pounds a month, 
and the power of feizing the offender’s goods. 

Sc^, 15. Secondly ^ I'hat a recognizance or bond taken by 
fuch offciKlcrs, either in their own names or in ihe names of 
others to their vife, are witiiiii the 29. £liz. e. 6. ; for the 
words are, “ M'Jjat the king lhall take, llizc, and enjoy all 
the goods, wliich, in an v£x of pariizunent, will in- 

clude the whole perfonal cllatci and though a choje in a^ion 
cannot properly be faid to be “ taken” or feized,” yet 
2nay it properly enough be laid to be enjoyed.” 

Se^, 16. Thirdly^ That no copyhold lands are within 29. 
Eliz. c. 6. (and by the fame reafon it leemctJi that they arc 
not within 3. Jac. i. c.4.) in refpedt of the prejudice which 
would accrue to the lord by the lot's of bis fei vices, &c. 
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ScitJ. r^. Fcurthl)\^ That tlie profits of the land feized by 
the king oy force of 29. Eliz. for the non-payment of the 
twenty pounds a month, ought not to be applied to the fa- 
tisfaftioM thereof, but that the lands ought to remain in the 
king s h^ids by way of pledge, till the whole forfeiture be 
paid fome 'other way. But l^is conftruftion of the llatute 
feeming over fevere, it was provided by 3. Jac, i. c. 4. f. 5. 
“ That the profits of tlie faid lands fliould go towards the 
fatisfaftion of the twenty pounds/* 

Sc^. 18. Fifthly^ It hath been queftioned, whether an eftate 
conveyed by another in truft for a recufant, be liable to be 
feized by force of the faid llatute of 29. Eliz. becaufe it ex- 
prefsiy avoids fuch conveyances only as arc made by the re- 
cufant himfelf to his own ufe^ And perhaps if it fiiall 

plainly appear, that an eilate is fettled honn fide in truft for a 
recufant, by fome friend of his, upon fome other view, and 
not merely with an intent to evade theftatute, it may be rca- 
fonable to exempt fuch a conveyance out of the meaning of it. 
However, it is clear from the exprcls words of 3. Jac. i.c. 4. 
f. ii. “ That the king, upon his waiving the fenfoiture of 
“ the twenty pounds a month, may feize and take to his own 
ufe two parts of all the hereditaments, &C. which fliall 
come to any fuch offenders, or to other? to their ufc, or 
in truft for them, or be at his or her difpofition, or wherc- 
by fuch offender or her family lhail be relieved, main- 
“ tained, and kept) and alfo all other hcreclitamcnts, ^cc. in 
‘‘ any wife or at any time liable to fuch feizurc, or to the 
penalties aforefaid, and the fame to retain till every fuch 
offender lhali conform, in lieu ar.d full recompciice of the 
twenty pounds montliJy that during fuch feizurc and re- 
taincr fhall incur.” Alfo it is faid, that the king may 
feize an eftate which is granted to a recufant in truft for 
another; and it is certain that the ftatute has made no cx- 
prefs provilion for the ccfiui q^ne truji. 

As to THE SECOND GENERAL HEAD of this Chapter, 
viz. In what manner offenders of this nature are to be 
proceeded againft for the forfeitures above mentioned, 1 (hall 
confidcr, First, How they are to be proceeded againft for 
the faid forfeiture of twelve pence for the abfence of every 
Sunday^ &c. Secondly, In what manner for the faid forfei- 
ture of tw^enty pounds for the abfcnce of every month con- 
tained in a convidtioii; Thirdly, In what manner for the 
faid forfeiture of twenty pounds for the abfence of every 
month after a conviftioii ; and, Fourthly, In what man- 
ner they are to be proceeded againft for the faid forfeitures 
•f land and goods. 
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Of offences in not Bk. !• 

I. As to the recovery of the f:i 5 J forfeiture of twelve 
pence for the abfence of every Sunday. 

Secf. 19. It was cnafted by i. Eliz, c. 2. That tht 
“ fame fhould be levied by tlie cliurch-wardcns of the i)arifli 
“ where luch offence fhould be done, to theiife^ r the poor 
of the fame parifh, of the goods, lands, and tenements of 
fucli offenders, by way of diftrefs.’’ 

Se^f, 20. But this being defeftive in not fhewiiigby whom, 
or ill what manner fuch offenders (hould be convidted, or 
by whom the Avarrant for levying the faid forfeiture 
flioiild lie granted, it was farther cnafVed by 3. Jac. i. 
c. 4. f. 97. “ That it lliall be lawful for any one jufficc 
“ of the peace of the limit, divilion, or liberty, wherein 
‘‘ the Ibid party lliall dwell, upon the confeihon of tlic 
“ party, or tiic ohlIi of one wirnels, to call tlie faid party 
“ before him, and if he {hall not make a fnlFicient cx- 
“ ciife, and due proof thereof, to the farisfa£tion of die faid 
“ jufficc of peace, that it lliall be lawful for the faid jufticc 
‘‘ of peace to make a warrant to the church-warden of the 
“ faid pariffi, where the faid party fhail d well, to levy twelve 
“ pence for every fuch default, by dillrcfs and Talc of the of- 
“ fender’s goods, rendering the overplus to the faidofllTideri 
and that in dcfeult of fuch dillrcfs, it ffiall be lawful for 
** the faid jufticc of peace to commit every fuch offender to 
** prilbn until the faid forfeiture lhal! be paid, which fhall 
“ be employed to the ufe of the poor of tlic parilh w licrcjn 
the offender lliall be refident or abiding at the time of the 
“ offence.” 

n. In what manner the faid offenders arc to be proceeded 
againftfortJielaidfoiieilure of twenty founds for the abl'cnee 
of every month contained in a coiivittion. 

I fh'dl confidcr. First, In what manner it may be reco- 
vered at the king’s fnit by way of iiididmeiit ; Skcondi.y, 
In wdiat mannei by way of aftioii or information ; and, 
Thirdly, In wl-at manner at tlie fuit of the informer. 

And first, as to the recovery hereof at the fuit of the 
king by way of mUtimeni, 

Sci^i. 21. By the 23. Eliz. c. i. f. 9. The juftices of 
oyer, affizc, gaol-delivery, and quarter fejjions of the 
“ peace, might enquire 01 and derennine thefe offences, 
‘‘ wdthin one year and a day;” But by 29. Eliz. c. 6. f. 2. 
it was ordained, That all lucli conviftions fhould be in 
“ tlie l^encAf or at t/je aj/izes^ or general gaol- deli- 

“ veryy and not clfcwhere;” However, by 3. Jac. i. c. 4, 
f. 7. the juril'didtion of the feliionsis revived. 

Sea. 
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Sec% 22. By 29. Eliz. c. 6. f. 5. and 3. Jac. i. c. 4. f. 7. 
H Upon an iiidiftingnt at the afiizes, gaol-dc!ivci y, cr gc- 
“ neral I'cHions of the peace, prochtnation fi)all be inaJe that 
“ thc-ofrendcr render hiinfelf to the IherifF before the next 
aflizeSj'^fcol-dciivcry, or j'drions ; and that if he liiaii not 
“ then appear of record, upon fuch definlt recorded, ti e 
fame fliall he a conviction in law, as if a trial by verdift 
“ on the iiididtmciit had been recorded.” And by f. 9. 
‘‘ Every fnch conviction lhall be certified into the Exche- 
(>IT£R, &c.” 

In the conftru£tion hereof it hath been refolvcd, 

Sc^f. 23. FirJ!y That fuch a conviftion fhall not be 
looked on as a judgment ; for t!)e words are, “ it lhall be 
‘‘ a convidion in Jaw, as if a trial, ^c. liad been recorded 
and confciji'ently that it cannot be reverfed by writ of er- 
ror, wliich caniK'it be brought on any record which is not 
a judgment; and therefore that the party has no other re- 
medy againll an infutficiciit coiiviftion, but to remove it 
into the exchequer, and cjualh it there. Alfo upon the 
fame ground it has been hoiden, .that a forfeiture due to the 
king by force of fuch a conviftion, flia!! not be taken to 
be witliin tlic exception of a ger.eraj pardoi% which excepts 
all forfeitures, he, converted to a debt by judgment.” 

St'^, 24. Secondly,, 'riiat if tlie proclamation do not purfue 
tlic ilatute, as if it appoint that the body thali be rendered at 
next Icliions, he, wliereas by the ilatute it oiiglit to order a 
render to tl).e IherilF, and that beiorc tliC next fciiions, the 
cojiviclion is infiifficicnt. 

25. Thirdly^ That an adlnal pcrfonal appearance of 
tlic defendant at the next iLdrioiis, fee. will noway avail him, 
unlefs the lame be entered of record. 

6 Vc 7 . jA. It hath been holdcn, That a man cannot be con- 
victed by force of this Ilatute upon a default on a proclama- 
tion, he, in the king's bench ; bccaufe this court is not 
mentioned in the ilatute. — But peiliaps this opinion may 
jullly be quellioncd, bccaul'e tlic court of king’s bench be- 
ing the fupreme court of aliize, and gaol-delivery, &c. in 
the county where it fils, it leems tliat a Ilatute, by giving 
any power to the courts ofaflizc or gaol-delivery, does im- 
pliedly give tlic fame to the court of king’s bench, unlefs it 
have fome reftridtive words to the contrary. 

Scil. 27. If the defendant do appear, there Is no doubt 
but that the proceedings ought to be according to the com- 
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mon courfc of law upon other indictments in all refj^efts, ex- 
cept thofe whicli are within the reftraint of 3. Jac. i. c. 4./ 
f. 16, 17. by which it is enafted, “ 1 iiat no fuch indilt^ 
“ menty nor any proclamation y outlawry, or other procecd- 
ing thereupon, fliall at any time hereafter be avoided, "idif- 
charged, or reverfed. by reaibn of any default \ci form or 
lack of form, or other deft ft whatfoever (other than by 
“ dircil: traverfe to the point ofnot coming to church, &c.); 
‘‘ but the fame indlftment fhall lland in force and be pro- 
“ cceded upon ; any fuel) default of form, or other defeft 
** whatiuevur notwithilanding, unlcfs the party fo indifted 
“ lhall conform, 

Hov^ever it hath been refoived, 

SccL 28. Fii^y That the party is onlv retrained from 
taking advantage of defefts in tlie record itfelf, and that he 
may plead any collalcial matter ; as a pardon, or autrefois 
convi^y 

29. Sccondlpy That he may even reverfe a judgment 
after verdift for any luch defeft, in the record itfelf, as tends 
to tlic king’s prejudice; as the omuTion of caplatury 
and that he may r'».verfe an outlawry f^r any common defeft, 
upon putting in bail, and travelling the indiftment as to the 
point ot not coming to church ; whicli is very agreeable to 
the purport of the whole elaufe, the latter im i w hereof feems 
manifciily to quaiuy the generality of liic former.’ 

Si coNDLY, As to the recovery of the faid forfeiture by 
way ot lidion or information at the king’s fuit, 

Sen. 30. By 35. Eliz. c. i. f. 10. “ All and every 

“ the faid pains, duties, forfeitures, and pyincnts, lhall and 
may be recovered and levied to her majeUy’sufe, by aftion 
ol debt, bill, jdaint, information, or othcrwife, in any of 
‘‘ the courts commonly called the king’s bench, common 
“ phMs, or exchequer, in fuch fort and in all refpefts as 
“ by ihc ordinary courfc of the common laws of this realm, 
“ any other debt due by any fuch perfon in any other cafc 
“ fhould or may be recovered or levied, wherein no elToin, 
“ proteftion, or wager of law, ihall be admitted or allowed.” 

Sjl. 31. It is faid, (//) That the principal end of making 
this claule, was to enable the queen to proceed againft the‘ 
hulband for the recufancy of his wife, which fhe could not 
do by virtue of any of the former ftatutes, by which fhe had 
no other way of proceeding but by indiftment, and confe- 
quemjy could not charge the hulband for the forfeiture of 

the 
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the wife, becaufe Ihe could not make him a party to tliefult, 
as fhe may by force of this ftatnre. However, it is laid, 
n^at on a conviftioij of the wifc upon an indiflmefit, the 
laiT^ and leafes which the hnlbanJ has in her riglit may ^y.* 
be l^cc^^y the cxchcquer-proceis. 

ThirolV, As to the manner in wdiich an hiformer may 
proceed for the forfeitures aforefaid. 

Sidl, 32. By 23. Eliz. c. i. f. n. ‘‘ All forfeitures of Anri the pc- 
any funis of money limited by tliat aft Biall be divided into nnkics fiiall he 
three equal parts, whereof one tb.ird fhall be to the queen, diflributt<l 
‘‘ to her own nlV; one otiicr third to the queen for the relief 

of the poor in the pavilh where the ofie icc lhall be com- andVhe /«- * 
milted, to be delivered by the warrant ot tlie principal /erw^r. 

** officers in the receipt of the exchequer, withovit further ^ 

warrant from her majelly; and the other third to fuch z^rEli/.. 6. ' 
perfon as will fue for the fame, in any court of record, by f. 7. 
aftion of debt, bill, plaint, or inforir.ation, in which fuit 
no clToiii, Hz. lhall he allow’ed ; and tliat every perfon 
which fhall forfeit any fums of money by virtue of that 
‘‘ aft, and lhall not be able, or fhall fail to pay the fame 
writhiri three Aionths after judgment thereof given, fhall 
‘‘ be committed to prilbn, there to remain uiiril he have 
‘‘ paid the fame fiiins, or conform himfelf to go to cliurcli, 

“ and there do as is aforefaid.” 

Std. 33. It has been objected (^7), tlint this claufe fliall (^a) Dr. Fof- 
not extend to the laid forfeiture of twenty pounds a month ttr'sCiilv, u. 
for not coming to church, becaufe the fame is by the former 5 ^* 
part of this flatute given cxprcliy to the queen, whereas the 
forfeitures for laying or hearing mafs, and keeping an un- 
licenfcd fcliool-mafter, are inllii^ied by tlie fame llatute inde- 
finitely, and not exprcfsly given to any one. From which 
it is argued ('/•), tlnit this latter claufe of diftribution ought (^)Seei Roll, 
only to be applied to the faid indefinite ciaufes, and not to take Rep- ^9- 
from the queen any part of that which wnis exprefsly given 
her before. Yet it has been anfwered and refolved (c), that (c) Dr. Fof- 
it lhall equally extend to all ; for the limitation of the forfei- **• 

turc to the queen is mere furplus, and no more tlian the law 
would have implied i ct cxprcjjio c&rum^ qua? tacite infunt^ ni^ 
hil operatur, 

Scfl. 34, Alfo it has been refolved that an informer {d) CufEs 
mayfuenotonlyforthe third part which belongs to him, but 1. And. 
for the whole penalty in the behalf of himfelf and the king, 
and that the judgment lhall be, that they fhall recover, &c. 

i) 4 
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Se^. 35, Alfo it hath been adjudged, that neither the above- 
mentioned clauTe of 79. Eliz. c. 6 . whicli orders, “ That all 
“ conviclioiis upon 23. Eliz. fliall be certilied into the Er- 
checjucr, and alio lirat the olFender (hail j>ny to the q^^:cn 
twenty pounds for every nionlh contained in tlv;; :n 3 i£t- 
‘‘ meat, nor the faid claufc in the 35. FJjr,.?c. 1. by 

whicli it is enadted, “ That all the htid pains, ' 6 cc. fliall be 
recovered to the queen’s nfc,” do lake away the fiiit of the 
informer again (1 one not proceedcvl againil bv the king, or 
tile third part of the pcna.ty given him by 23. Eliz. c. i.; 
For the plain purport of both thefe acts is to further the 
pnnlfhnifnt of rccufants ; and tficrcfore, inafnuich as they 
arc in tJie aflirmarivc, and coiiriftcnt wiih 23. Eliz. they 
fliall not be conflrued to abrogate any part of it. 

Bed, 36. Moreover it is manifeft, that 29. Eliz. c. 6. ex- 
tends only to the king’s fuit by indiv^lrnent, for the word 
“ indi£linciu” is mentioned aiinoll in every claufe, 

»SV/. 37. Audit aifo follows from hence, that the fecond 
paragraph of the faidltatutc of 20. Eliz. vvhichcnacts, “ That 
“ cofivi^lioiis for this ofl’cnee i'n:!ll be only at aMizes, gaol- 
delivery, or the king’s hcncli,” reltrains on.iy coiiviftions 
upon indi: incnrs, and conrequently docs not any v*. ay irn^ 
peach the jurifdiv^ion of the common pl:as, or exchequer, 
as to the iiiforniaiions, 6cc. 

38. It feems the better opinion upon comparing all 
the l/ooks togctiicr, wfiicli dilfer much rr(3m one anotlicr 
both in flaring the cafes, and giving the realbns oflhe iiidg- 
inenfs relating to this matter, that aconvidion at the hinges 
luit, whether flridtly regular or erioneous, may be pleaded 
to a fuit by an informer, becaufe, while it Hands in force, 
it makes the party liable to the forfeiture of twenty pounds 
a montli, and no one ought to be punillied twice for the 
fluiie olFence. But it hath been rcfolved, tljat an erroneous, 
and llrongly liolJen, that a regular conviflion by procla-. 
rnation cannot be pleaded to a new fuit bv tlie king, bccanfe 
fuch a conviftion is of no greater efi’ett than aconvi£lion by 
vercliil, and confcquently the king may waive it and begin 
anew’. 

Bed. 39. But it feems very doifl.itful, whether the con- 
viftion of a feme covert upon an indictment can be pleaded 
to an information againft her and her hufband ; becaufe the 
huiband is not liable to pay the forfeiture recovered upon an 
iiidiftmcnt. 
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Se^. 40. It fecms that the ordiaary method of recovering 
^jhe faid forfeiture of twenty pounds for every month con- 
t^l^d in a conviftiow, either at the fuit of the king or of an 
inmligier, may fufficiently appear from what lias been already 
faid 5 ^fclrW^erc is an extraordinary remedy provided by the 
lame ftatu^of 29. Eliz. c. 6. to enforce the party to take 
care of the pJijtment of the forfeiture of the twenty pounds 
for every montmfontained in an indiftment whereon he ihall 
be convicted, by making his lands and goods liable to be 
feized by the king for the non-payment thereof into the ex- 
chequer, upon fuch of the Terms of Eajit r or Michaelmas as 
/hall be next after his conviftion. But this extends not to a 
convi<!:tion by way of aftion, or information, as more fully 
appears from the two next feftions. 

III. In wliat manner the forfeiture of twenty pounds for 
.the abfence of every month after a convidtion is to be reco- 
vered. 


41. It fecms nccdlcfs to enquire how far it may be After convk- 
recovered by an aft ion or information for it at the king’s luit, 
inafmuch as the faid llatiites of 29. Eliz. c. 6. eSc 3. Jac. 1. 
have made a moil eflcftual provifion for the payment of it, by 


exprcfsly cnafting, “ That every fuch ofFci^dcr, being once form, he ihall 
convifted, Ihall for every month after luch coiiviftion, pay 20I. a 
without any other indift.ment or conviftion, pay into the 
Lxctieq^^er twice in the year, in every talicr and Kino-niay 

‘‘ Michaelmas Term, as much as ihall then rem:ii!i unpaid, ici/^his goods 
after the rate of twenty pounds for every month after a ewo tbirJs 
‘‘ conviftion; and tiiat for a default herein tlie king may of hu lands, 
feize all tlic goods, and two parts of the hereditaments of 
fuch an oflender, &c.” 


Sei^l, 42. But it feemeth that thefe claufes extend not to Cawley loz, 
any conviftion upon an information or action, &c. but on- 103. 
ly to a convidlion upon an indictment; for there is no other 
fuit referred to belidcs that of ind.ftment. Alfo it is faid, 
that the faid claufes extend to no coiiviftians by verdidt or 
otherwife, unlcfs judgment be given thereon; becaulc till 
then nothing is forfeited. And from the fame ground it ^ ^ 

feems to follow, that they would not have extended to a coii- 
viftion by default upon proclamation, if there had been no 
other words in tiic ilatute to this purpofe than thofe by 
wdiich it is enafted, That fuch a default recorded fliall be Vide infra, 
as fuliiciciit a convidtioii in law^ of the faid offence where- feft. 56. 
of the party ftandeth indidled, as if upon tlie fame indift- 
ment a trial by verdift thereupon had proceeded and been 
recorded which words of themlclves can by no means 
niak^ fuch ^ cgnviftion amount to a judgment after verdift, 

without 
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i«rithout which there can be no forfeiture upon any other 
coiiviftion; and therefore it feemeth that the forfeiturf 
caufed by fuch a conviftion muft depend upon the otp^r 
g ^ FI 6 f ftatutes, and the conftant tenor oJ[]^ur 

^ce»9. ^ books, which feem to fuppofe that aperfon fax^ORi^icted 
3!jac.i.c.4.f. ftall be liable to the faid forfeitures, as much as^iie agaiaft 
r, 8, 9. whom a judgment is exprefsly given. 

Caw.103,104. 

IV. In what manner ofFeiiders of this nature are to be pro- 
fccuted for the forfeiture of lands or goods. 

Vide ante, fee. 43 * It appears, that the king hath his clefiion, 

13, 14, 15. 17, either to feize all t)ie goods and two parts of the here-* 
jb.40, 41. ditaments and leafes of the ofi'ender, upon his making de- 
fault in the payment of twenty pounds, both for every 
month contained in an indiftment whereon he (hall be 
convificd, and alfo for every month fubfequent, or elfc 
to refufe the faid penalty of twenty pounds a month, and 
thereupon to feize two parts of the hereditaments and leafes 
of the offender. 


(/i) Ante, fee. 5^^. It alfo appears that the king hath this 
advantage of feizing the lands and goods of the offender 
upon no other ^conviftion but fuch as followethan indift- 
ment, nor even upon fnch a conviftion without a judg- 
ment, unlefs it be caufed by a default upon a proclamation. 
Therefore I fhall add no more to this head, except thefc 
two follov/ing obfervations : 

Si^f, 45, Firjly That the king cannot feize the lands till 
it appears by the return of an inqnifition, to that pnrpofe to 
be awarded, of what lands, &:c. the offender was feizccl, 
becaufe the king’s title to lands ought always to appear oi' 
record. 


573. 
8. Co. 169. 
Plow. 486. 


B.Cor. 2. 14. Srff, 46. Secondly, That the king, according to thebet- 
45.47. 55. ter opinion, may feize the goods, bUt cannot grant them 
over, without fuch an inquifitioii. 

s.R«Abr. 184. 


As to the THIRD GENERAL HEAD of this Chapter, viz. 
What difabilities and other inconveniencies offenders of this 
kind are liable unto. 


No recufant SeSi^ 47 - By 3. Jac. I. c. 5. f. 8. ** recufant conviil 
lhall « Ihallpraftife the common law of this realm as a counfello?, 
attorney, or folicitor in the fame; nor fhall praftife the 
tf^ijorhoUlany “ ^*vil law, as advocate or proftor ; nor praftife phyfick ; 
«/7.7f2f;or^.V- nor ufe or cxercifc the trade or art of an apothecary; 
Wfitiiation, nor be judge, minifter, clerk, or Reward of or in any 
onpainofiool. ‘‘court, 
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^ court, or bear any office in camp, troop, or company of 
*VolcIiers, or in any fliip or fortrefs, but fliall be utterly 
‘‘ambled for the fame, and forfeit for every fuch offence 
** owj^ndred pounds.” 

Seff. 48/^y 3. Jac. I. c. 5. f. 22. Such recufants as and (hall be 
ftiall be coS^ed at the time of the death of any teftator, difnbled to be 
“ or at the time^pf granting of any adminiftration, fliall be ^xecMtoroxad* 
difabled to be executors or adminiftrators ; and no fuch 
perfons fliall be guardians to any child, &c.” 

ScEi. 49. And by 23. Eliz. c. i. it is enadted, “ That Perfons ab* 

“ every pcrfoii forbearing the church twelve months, fliall on fenting 
certificate thereof into the king’s bench by the ordinary, 

‘‘ a juftice of aHize and gaol-delivery, or a jultice of peace months may 
of the county where fuch offender fliall dwell or be, be be bound to 
“ bound with two fufficient fureties in the fumof two hun- good beha- 
“ dred pounds at the leaft to the good behaviour, and fo con- viour. 
tinuc bound until fuch offender lhallconformhimfelfi&cc.” 


As to the FOURTH GENERAL HEAD of tllis Chapter, TZ/Z. 

By what means offenders of this nature may be difchargcd 
from the faid forfeitures, &c. 

• 

Se^i. 50. By 23. Eliz. c. i. f. lO. “ Every perfon guilty of But if a recu. 
the above-mentioned offences, who lhall, before he be there- ihall, at 
“ of indicted, or at his arraignment or trial, before judg- before'Tudg-* 
“ ment, fubmit and conform himfelf before the bifhop of ment, con- 
“ the diocefe where he fhall be relident, or before the juf- form, he lhall 
“ tices where he fhall be indifted, arraigned, or tried (hav- he difeharged, 
“ ing not before made like fubmiffion at any his trial, being 
“ indifted for his firft like offence), fhall upon liis vecogni- 
“ tion of fuch fubmiffion in open affizes, or feffioiis of the 
“ county where fuch perfon fliall be relident, be difchargcd 
“ of all and every the faid offences againfi the faid fta- 
“ tute, &c.” 

Sea. 51. And by 29. Eliz. c. 6. f. 6. “ Whenfoever any if jrecufant 
“ fuch offender fhall make fdbmiffion, and become conform- fhall conform 
“ able, according to the form limited by the ftatute of 23. ordie,nofor- 
“ Eliz. c. I. or fhall fortune to die, then no forfeiture of fehure of *oL 
twenty pounds for any month, or feiznre of the lands of J 
“ the fame offender, from and after fuch fubmiffion and i!nT ^A°i i 
“ conformity, or death, and full fatisfaAion of all the ar- fue. 

“ rearages of twen^ pounds monthly, before fuch feizure 
“ due or payable, fhall enfue, or be continued againft fuch 
“ offender, lb long as the fame perfon fhall continue in 
“ coming to divine fervice, according to the intent of the 
faid ftatute.” ^ . 

Sea, 
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Si/I- 52. Bat this ftatutc being thought not to give fuffi-* 
cient encouragement to fuch perfons to conform to 
Church, becaufe hy the moft favoura 1 :)le conftruftion^at 
could be made, it uill obliged them to pay as 

were due to the king by force of a judgment, itj^^enaded 
Roll. 94. by I. Jac. 1; c. 4. f. 2. ‘‘ T'hat arcciifant, coivp^rminghim- 
‘‘ felf according to the meaning of the ab^e-mcmioned 
“ ftkut.es, &:c. ihall, duringfiich conform!^, be difeharged 
“ of all pciiaities v;hich he might otherwife fuftain by rea- 
“ fon 9f his rccufancy.” 

Raym. 391, 53- And it hath been refolved, that fuch conformi- 

46 ty may, by force of this ftatute, be pleaded, as well to the 
* informer as to that of the king ; and that after 

i Roll judgment it will be a good ground for an audita querela againft 

a!Bulii.^3^24. informer j and alfo may be pleaded againft the king be- 

fore execution awarded. 


Bavil. 130. 54. However, there feems to be no remedy for fuch 

a.Show. 3SI. a perfoii to get a reftitution of fuch of the profits of his 
lands as have been actually taken by the king. 

Jf an heir be 55 * feeiiieJ very doubtful, before i. Jac. i. c. 4. 

/jorccura!.t,or how far the lands of an heir were chargeable with the for- 
conforiTi, he feitures incurred by his aiiceftor in refpedl of his recufancy ; 
(hail be (teed feems to be for the moft part cleared by the faid 

.naViU (Vids I. c. 4. f. 3, wliich enadls, ‘‘ That if any rc- 

f.ncciU.r\ rc- “ cufant Ihall die, liis lieir being no recufant, every fuch 
cuiancy. ‘‘ heir ftiall be freed and difeharged from all and lingular 

j “ the penalties, charges, and incumbrances happening in 

106*.^ “ refpeft or by rcafon of his or her anceftor’s recufancy : 

Cawley IC9. ^t*td if at the deccafe of any fuch recufant, his heir lhall 
uo. “ be a vecufant, and after lhall conform and take the oath 

** of fupremacy before the archbifliop or bifhop of the dio-^ 
cefe, fuch heir lhall alfo be freed and difeharged.” 


Kcciilhnti 
v/irliin (jxrccn n 
years of a^;e nr 
the death of 
the anceUor, ‘‘ 


By I. Jac. I. c. 4. f 4. ‘‘ Provided, that if the heir of 
any recufant (hall happen to be within the age of lixteen 
years at the time of the dcceafc of his or her anceftor, and 
lhall, after he or Ihe attain lixteen years, become a recu- 


conforming «« fant, any fuch heir lhall not be freed and difeharged from 
the penalties, charges, and incumbrances of his or her 
icvargc . anceftor’s reciifaucy, until he or Ihc lhall fubmit and 
conform. 


But if t*:oe gy Jt is further enacled, That 

fti/ed bribe when any feizurc fliall be had of the two parts of any 
life oKhe Hn- lands, &c. of any fuch recufant, as aforefaid, and fuch 
f eftpr, the hinds Ilia ; be holdcn till the penally is paid, 


r^enfam 
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recufant fliall die (tlie debt or duty by reafon of fuch re- 
^cufancy not fatisfied), the fame two parts lhall continue 
the king’s pofTefEon until the refidue of the faid debt 
«« w ^ty be fatisfied. But the king lhall not feize or cx- 
** third part defeending to any fuch heirs, or any 

w part ther tof, either by reafon of the recufaiicy of his or 
her anceftoiy or of the recufaiicy of any fuch heir.” 

SeJi. 56. It feems, by the manifeft purport of this ftatute, 
that the heir of a recufant, being alfo a recufant himfelf, has 
no remedy, but by conforming, to free his fee-fiinple lands 
from any of the forfeitures incurred by the conviction of 
his anceftor, whether the lands were feized in the aiiceftor’s 
life or not. 


4S 


Se^. 57. However it is faid, that the lands in fee -tail. Moor 523. 
which he claims from fuch anceftor, arc no way chargeable, 
after the death of the anceftor, with any forfeitures upon Ca\vi.Vo9,ti*o. 
a conviction by proclamation (which has no greater effeCt 159/152. 
than a verdiCt recorded), but only with fuch as are due 
upon a judgment ; which, as it is agreed, charge an heir in 
tail by force of 33. Hen. 8. c. 39. f. 29. which makes an heir 
chargeable with the debts of his anceftor by judgment, re- 
cognizance, obligation, or other fpecialty. But perhaps 
the authority of thofe opinions may juftly be queftioned : 
for though a conviction by proclamation amount not to a 
judgment, yet furely it cannot be inferior to an obligation. 

And therefore, perhaps, the Books cited in the margin are Vide fnp.f. 32- 

mi freported in this particular, and the more proper cliftinc- 

tion may be this ; That an heir in tail is chargeable oifty with 

the forfeitures of thofe months which are contained in the 

indictment itfelf, on which a judgment is afterwards given, 

or a conviction by proclamation recorded, and not for the 

months fubfequent to fuch conviction or proclamation, in- 

al'much as the firfl: feeni to be debts appearing of record, the 

latter not. And the fame dift:inCtion feehis applicable to 

fuch lands in tail of an heir who conforms, as were feized in 

the anceftor’s life ; but it is clear that fuch only of his lands 

as were fo feized are in any cafe liable, whether he claim 

them in fee limple or tail. 


C II A P- 
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CHAPTER THE ELEVENTH. 


OFFENCE OF SUFFERING ABSENCE FROM ^iDRCH. 

4. Cati. 52. TJAVING fliewii how far all perfons ij/general are pu- 

5. Burn.£.L. Al nifliable for their own abfencc from the church, 1 am 

now to Ihcw how far they may be punilhed for the abfeiice 
of others. 


Jkcepa fer- I- By 3. Jac. 1. c. 4. f. 32. Whofoever fliall 

rant ar lodger « willingly maintain, retain, relieve, keep, or harbour, in 
who ncgleils a j^jg houfe, any fervant, fojourner, or ft ranger, who Hiall 
mondi he is ** fome church or chapel, or ufiial place of corn- 

liable to lol. a ** prayer, to hear divine fervice, but ftiall forbear the 
month. See ** fame for the fpace of one month together,, not having a 
poft. ch. 12. <« reafonable excufe, &c. ftjall for every month that he 

f. 28. u j^cep fuch fervant, &c. forfeit ten pounds.** 


Ifamafter,&c. Se£f, 2. By 3. Jac. i. c. 4. f. 33. ‘‘ Whofoever fhall re- 

mam any « qj. fervice, fee, or livery, any perfon which 

chiii‘ch\ci8 repair to fome church, chapel, orufual 

liable. ’ place of common prayer, to hear divine fervice, but fhall 

forbear the fame , by the fpace of one month together, 
lhall forfeit ten pounds for every month, &c.** 


Butafonofa S^/7. 3. But by 3. Jac. i. c. 4. f. 34. it is provided, 
chantabl ** That this aft fliall not in any wife extend to punifli any 
keepTpoor “ perfon for maintaining, retaining, relieving, keeping or 
father or mo- ** harbouring his father or mother wanting, without fraud 
thcr, (hall not or covin, other habitation or fufEcient maintenance ; or 
Reliable, « the ward of any fuch perfon ; or any perfon that fliall 
be committed by autliority to the cuftody of any by whom 
“ they fhall be fo maintained, retainedj relieved, &c/* 


The offence 4. And by 3. Jac. c. 4. f. 36. This offence may be 

may be tried « enquired of, heard, and determined before the king’s 

aflizes, gaol delivery, and in the general or 
Tuperior ** quarter fellions of the county or place where tlie offence 
iha4 be comixiitted.’* 


CHAP- 
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Pf popish recusancy. 


A nd now wH^are come to ofFenccs againft the eftablifhed 
church more immediately relating to thofc of the 
Popish religion. 

t But as moft of thofe penalties to which Popijh Recufants Roman Ca- 
are expofed may now be avoided, by complying with the in- thoHcks may, 
jUnftions of a modern aft of parliament, it maybe neceffary make the fol- 
to premife, that, by 31. Geo. 3. c. 32. f. 3. “ Perfonspro- decla- 

icSing Xhc Roman Catholick religion may perfonally appear 
« in any of his majefty’s courts of chancery, king*s bench, 
common pleas, or exchequer, at Weftminfter, or in any 
court of general quarter feffions of and for the county, 

“ city, or place, where fuch perfon fliall refide, and there 
“ in open, court, between the hours of nine in the morning 
** and two in the afternoon, take, make, and fubferibe the 
** following declaration and^oath, znz. 


“ I A* B, do hereby declare, tliat 1 do profefs the Roman Declaration. 

“ Catholick religion. 

“ I A. B, DO SINCERELY PROMISE AND SWEAR, Thatl Oath of allc- 
will be faithful and bear true allegiance to his niajefty king glance, ohe Jl- 
George the Thirds and-him will defend to the utmoft of j 
my power againft all confpiracics and attempts whatever {^ikciL by per- 
“ that fhall be made againft his perfon, crown, or dignity; ronsproitiUng 
and I will do my utmoft endeavour to difclofe and make Oamhek 
‘‘ known to his majefty, his heirs, and fucceflbrs, all trea-/^*''^* 

“ fons and traitorous confpiracics which may be formed 
“ againft him or them: and I do faithfully promise 
to maintain, fupport, and defend, to the utmoft of my 
power, the fucceffion of the crown ; wliich fucceflion, 
by an aft intitled, An Ati for the further Limitation of the 
“ Crown^ and better fecuring the Rights and Liberties of the 
Subje^, is and ftimcls liciiitcd to the princefs Sophia clec- 
trefs and duchefs dowager of Hanover^ and the heirs of 
‘‘ her body, being Proteftants ; hereljpy utterly renouncing 
and abjuring any obedience or allegiance unto any other 
perfon claiming or pretending a right to the crown ot 
“ thefe realms : and I do swear, that I do rejeft and deteft, 
as an unchrlftian and impious polition, that it is lawful 
** to murder or deftroy any perfon or perfons whatfoever, 
for or under pretence of their being hcreticks or infidels ; 

and 
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and alfo thatunchriftian and impious principle, that faith is, 
“ not tobe kept with hereticks or infidels : and I furthe/. 
“ DECLARE, that it is not an ariicle of my faith, and t^ I 
“ do renounce, reje£l, and abjure the opinion, that pflCicel 
“ excommunicated by the pope and council, of^dnf au- 
“ thority of the see of Rome, or by sli/j authority 
whatfoever, may be depofed or murder^ oy their fub- 
** je£l:s,or any perfon whatfoever: and I D/f promise, that 
** I will not hold, maintain, or abet any fuch opinion, or 
** any other opinions contrary to what is expreffed in this 
declaration : and I do declare, that I do not believe that 
‘‘ the POPE OF Rome, or any other foreign prince, prelate, 
“ ftatc, or potentate, hath, or ought to have, any temporal 
or civil jurifeliftion, power, fuperiority, or pre-eminence, 
dircftly or indireftJy, within this realm : and I do so- 
“ LEMNLY, in the prefence of God, profefs, teftify, and de- 
dare, that I do make this dtclarationy and every part 
** thereof, in the plain and ordinary fenfe of the words of 
this oath, without any evafion, equivocation, or mental re- 
“ fervatioii whatever; and without any difpenfation already 
granted by the pope, or any authority of the see of 
** Rome, or any perfon whatever; and without thinking 
that I am or can be acquitted before God or man, or ab- 
folved of this < declaration, or any part thereof, although 
the pope or any other, perfon or authority whatfoever 
** fhall difpenfe with or annul the fame, or declare that it 
was null or void*’* 


The officer of 
the court ihall 
delivercertifi- 
catesofthe de* 
claration and 
oath haying 
been made, 
which fhall be 
fufficient evi- 
dence. 


By 31. Geo. 3. c. 32. f. 3. The faid declaration and 
OATH fhall be fubferibed by the perfon taking and making 
‘‘ the fame with the name at length, if fucli perfon caii write, 
or with his mark, the name being written by the officer, 
** where fuch perfon cannot write, fuch perfon or luch of- 
“ fleer, as the cafe may be, adding the title, addition, and 
‘‘ place of abode of fuch perfon, and fhall remain in fuch 
court of record: and the proper officer of fuch court re- 
“ fpeftively with whom the cuuody of fuch record fhall re- 
main, fhall make, fubferibe, and deliver a certificate of fuch 
“ declaration and oath having been duly made, taken, and 
“ fubferibed, to the perfon who (hall have lo made, taken, 
and fubferibed the fame, if the fame fhall be demanded, 
“ immediately ; for which certificate there Ihall be paid no 
** greater fee or rewar/J than two (hillings ; and fuch certifi-^ 
** cate, upon proof oi’the certifier’s hand, and that he a&ed 
as fuch officer, (hall be competent and fufficient evidence 
of fuch perfon’s having duly made, taken, and fubferibed 
fuch declaratioa and oath, unkfs the fame (hall be 
« fiOfified.” 


By 
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s, t By 31. Geo. 3. c. 32. f. 2. “ The faid officer with Lift* of per- 
“'Whom fuch records are kept as aforefaid, (hall yearly, fons who have 
« ok or before the 25th December, tranfinit to tiic clerk of wken the oath 
“ hif^iefty’s moft honourable privy council, lifts of the the 

permnirvrith their titles, additions, and places of abode, ‘‘puny couitdL 
“ who fhall X^e made and fubferibed fuch declaration and 
oath m thc^^ceding year.” 

f And by 31. Geo. 3 c. 32. f. 3. “ No perfon profef- No pcifoii 

“ fing the Roman Carholick religion, who Ihall take and tukins!: the 
“ fublcribe the oath therein appointed to be taken and fub- o***' ab' vc- 
“ feribed, fhall be convieled or profecuted upon, or fhall 
“ be liable to be profecuted upon, the faid ftatutes of i . Eliz. 011 any 

c. 2. ; the 23. Ellz. c. i. j the 29. Eliz. c. 6. j the 35. Eliz. ftatutc againft 
« c. 2. ; the I. Jac. i.c.4. ; the 3. Jac. i.c.4. ; the 3 Jac. i. ^acoafirmJ/y 
“ c. 5. ; or the 7. Jac. i. c. 6. ; or any of them, or upon any worfhip 
“ other ftatute, or any other law of this realm, by indictment, 

“ information, action of debt, or otherwife ; or fhall be pro- 
“ fecuted in any eccleliaftical court for not reforting or rc- 
“ pairing to his or her parifh church or chapel, or fome 
“ other ufual place of common prayer, to hear divine fer- 
“ vice, and join in public worfliip according to the forms 
“ and rites of the Church of England, as by law efta- 
« blifhed.” • 

But, for the better underftanding of this fubjeCt, I fhall 
conlider. First, The above-mentioned offence of not com- 
ing to church, fo far as it particularly concerns Roman Ca- 
tholicks. Secondly, *rhe offence of faying or hearing 
mafs, or other Popifb fervice. Thirdly, The offence of 
not making a declaration againft Popery. Fourthly, 

The offence of promoting or encouraging the Popifh reli- 
gion. 

And first as to the faid offence of not coming to church, gjcin. 99. 
fo far as it particularly concerns thofe of the Popifh religion, Keb. 7 . 
who in refpefl hereof are commonly called Popijh rteufwtt ; 3.Bum.E.L. 
I fhall conlider, How far fuch recufants we puniih> 

able in their own perfons. Secondly, How far they malM 
others liable to be punifhed. 

I. How for Popijh recufants are punmiable in their own 
perfons. * 

It is to be obferved, that they are nof only liable to all 
the forfeitures and difabilities and other inconveniencies 
iticntioiud in the Tenth Chapter, but alfb to many particular 
difabilities, reftraints, fotfeitures,^ and other inconveni- 
racies to which no othfrs are liable. 

VoL. I. E 
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5© Or POPISH RECUSANCY. Bk. I. 

First, the^ are put under the following difabilitief': 
I. That of bringing an a&ion. a. That of prefenting^ a 
church. 3. That of bearing any public omce or cmrge. 

4 . 'I'hat of claiming any part of a hulband's fcrCa^mxte. 

5. That of claiming an eftate by courtefy, of°1^‘wtiy of 
dower, after a marriage againft law. 

Secondly, They are put under the fosllowing reftraints: 
1. From going above five miles from home. 2. From com- 
ing to court. 3. From keeping arms. 4. From coming 
within ten miles of London. 

Thirdly, They are liable to the following forfeitures: 
1. 'I'hat of two parts of a jointure or dower, a. That of 
twenty pounds for not receiving the facrament j^rly after 
conformity. 3. I'hat of one hundred pounds for an un- 
lawful marriage. 4. That of one hundred pounds for an 
omiflion of lawful baptifm. 5. That of twenty pounds for 
an unlawful burial. 

Lastly, They are fubjeft to the followiitf inconve- 
nlRfcies : i. That their houfes may be learched for reliques, 
whether they be men or women. 2. That if they be women 
and married, they may be committed, &c. 

Popifh reen- As tlb THE FIRST of the faid difabilities, viz. that 

(iinis. convict of bringing an adion, it is enaAed by 3. Jac. 1. c. 5. 
arc difablcd to f, 1 1 , 1 2. “ That every Popifh recufant convin fhall ftand 
bring attions. k jq and purpofes difabled, as a perfon lawfully 

See I. Jac. I. “ excommunicated, and as if fucb perfon had been fo de- 
“ Hounced and excommunicated according to the laws of 
"j." ■ ^5’^’ “ tliis realm, until he or Ihe fhall conform, &c. And that 

itav. 301. • every perfon fued by fuch perfon fo difabled, may plead 

a.Jonct >87. “ the fame in difabling of fuch plaintiff, as if He or foe 
** were excommunicatM by fentence in the ecclefiafiical 

court. Except the action of fuch recufant do concern 
4. Com. S5. fome hereditament or leafe, Which is not to be feized 
>24. into'the king’s hands by force of fome law concerning 

, “ recufancy.” 

In the expofition hereof it hath been refolved, 

j. Lev., 1 ,8. Sfi!?, 2. Firft, That the plea of fuch a conyiAion, like all 

Latcli. 176. other pleas in'difaHlity, ought to be pleaded before imtarl~ 
anct., and alfo to conclude with a demand “ if the plamidff 
8. Mod. 43. ic fhall be anfwcr^.” 

Noy, 89. Secondl), That fuch plea ought alfo to foew before 

Latch. 1 76. what juftices the conviAion was, that the Court may know 
*. jij. 'wheie to fend for a certificate thereof, if it be denied ; and 
alfo that the record itfelf, or at leaft a certificate thereof, 
ought to be immediately produced* according to the ge- 

■ neral 
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ncral rule cf the law as to all dilatory pleas gr|>undeJ 
^pii records. 

Thh Jlyy That if, after fuch a plea, it be certified Hctl. X76. 
that the plaintiff hath conformed, and thereupon the de- 
fendant be or'^ered to plead in chief, and then the plaintiff 
relapfe and be CyisiO, again, the defendant cannot plead the 
fame in difabilitj^ a fecqnd time. 

5. Fourthly ^ That it muft appear cither from the 2. Lut. my. 
conviflion itfelf, or by proper averments, that the plaintiff 3* 333 » 

is convifted of Popim recufancy, becaufe no recufants, 334 * »»• 

except Popifli ones, arc within the faid claufe ; however, that 
this is fufficicntly fet forth by alledging that the plaintiff, 
hemg papalis recufans^ was indlAed and convicted ficundum 
formam Jiatuti^ 

SeSf. 6. And fome have gone fo far as to hold, that all i.Bul.x55,i56. 
Popifli recufants convift may be taken up by the writ de ^ 
excommunicato capiendo^ and that they arc not to be admitted *(?avA 

as competent witnefles in any caufej but this feems to be a ley ti 6 . Vide 
cpnllrudtioii ovcr<fcvere : for inafmuch as this, like all x. Com. Dig. 
other penal ftatutes, ought to be conftrufd ftriftly, and * 3 - 4 - 

the words thereof are no more than, that fuch perfons 

fhall Hand difabled, &c. as perfons lawfully excommu- general u^a 
nicate, &c.*’ and the purport thereof may be fully fatis- thii head.*^ 
fied by riic difability to bring any action, it feems to be too 
rigorous to carry them farther. 

Se£f. 7. As to THE sECOitD of the faid difabilities, viz* Trufiecs of a 
that of prefenting to a church, the fame being at this day Pepilh recu* 
extended by 12. Ann. c. 2. to all perfons making profefiion 
of the Popifli religion, 1 lhall refer the reader, for the matters from prefent- 
relating to this head, to Chap. 15. wherein is (hewn how ing to a living 
penal it is, barely to profefs the faid religion ; and I (hall without no- 
only take notice in this place, that by i. Will. &Mary, c. 26. 
f. 4. “ If the truftce, mortgagee, or grantee, of any avoid- ^1^^ 

ance whereof the truft (hall be for any Popi(h rccufant 256. 

“ convid, (hall prefent without giving notice in writing 
of the avoidance to the univerfitV &c. within three 
** months after the avoidance, he ^r^its five hundred 
** pounds.” 

Se^. 8. As to THE THIRD of thc fly difabilities, viz, Popiflj recu- 
that of bearing any public office or char^, it is enaded by difabled 

« 

* lhall exercife any public office or charge in the common- ,5. Geo. n a 
“ wealth, but lhall be utterly difabled tp exercife the fame 30. f 3. 

** by himfeif or his deputy 20. Geo, 2. Ck 

E », S#.?. 9. 5 *-f-S 6 . 



52 


But Roman 
Cutholii.k$ fak- 
ing tile oaths 
and declara- 
tion before- 
mentioned 
may a6t as 
cuunlbllors, 
barrttters, at- 
tornics, ^c. 


Vide ante p. 
47 * 
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9. It is obfcrvable, that this claufe is more ftrongly 
penned tiian that which immediately precedes it, relating 
ail rccufants in general, as to the following particuWrs : 
I. 1 hat this extends to all public offices and chargp^Jn ge- 
neral, whereas the former extends only to thofe which are 
particularly enumerated. 2. That this exppllly difables a 
ropifh rccufant to exercife fuch an office W himfelf or his 
depuU', but the other fays nothing at all ’bf the exercife of 
an office by a deputy. 

t Papists were alfo difabled by the ftatutes 7. & 8. Will. 3. 
c. 24. and I. Geo. i. c. 23. from practifing in any manner 
in courts of juftice as counfellors, barriftcis, attornies, fo- 
licitors, clerks, •or notaries, without having taken the oaths 
and declaration. But it is now enafted by 31. Geo. 3. 
c. 32. f. 22. ** That the oaths and declaration in and by the 
faid laft-mcntioned afts refpe^iively mentioned and ap- 
“ pointed to be taken and fubferibed by perfons ailing as a 
“ counfellor at law, barrifter, attorney, folicitor, clerk, or 
notary, as in the faid afts refpedlively is mentioned, fltall 
‘‘ be no longer put or adminiilered to, or required to be 
“ taken by, any perfon profeffing the Roman Cathollck 
religion," as a qualification or requilite to enable him to 
“ aft in the capacities aforcfaici, or any of them, but the 
‘‘ oath of allegiance, abjuratioji, and declaration, hcrcin- 
before appointed to be taken and fubferibed, fhall be ad- 
miniftered, taken, and fublbribed to and by perfons pro- 
feffing the Roman Cathollck religion, ana afting or re- 
quiring to aft in the capacities aforefaid, or any of them, 
‘‘ in the {lead and place of the faid oaths and declaration, and 
‘‘ every of them > and in order thereto the oath of allegiance, 
abjuration, and <!». claration, Iierein-before appointed to be 
‘‘ take n and fubferibed, may and ffiallbc adminiftered, taken, 
and fubferibed in the fame courts, and may and ffiall be 
** rcgillcred in the fame manner, as the oaths and declara- 
tion in tire room of vvhicli it is Iiereby fubftituted, arc by 
« tlic afts lb prefer! bing the fame oaths and declaration 
“ refpcftlvely as aforefaid appointed to be adminiftered, 
taken, fubferibed, and regifeered, and when fo taken, fub- 
ferihed, and rcgiil^' red, ih all, for the purpofe of enabling 
perfons profelfui^the Roman Catholick religion to aft in 
the capacities afofcfaid, or any of them, have the lame elFeft 
and operation, xit all intents, conftruftions, and purpofes 
whatlocvcr, as pe oaths and declaration in the room pf 
which it is hereby fubftituted.*' 
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t By 31. Geo. 3. c. 32. f. 7. it is alfo enaftcd, That if Roman Ca- 
any perfon profeffing the Roman Catholick religion jhall tholicks may 
L^.reaftcr be chofen or othcrwifc appointed to bear the 
‘‘ office of HIGH CONSTABLE, OF petty COIlftablc, church- ble^&c.byde- 
warden, overfeer of the poor, or any other parochial or puty. 

« ward office, and I'uch perfon ffiall fcruple to takt upon 
« him any of the faid offices, in regard of the oaths or any 
‘‘ other matter or thing required by the law to be taken or 
done in refpeft of fuch office, every fuch perfon fliall 
“ and may execute fuch office or employment by a fufficient 
** deputy by him to be provided, that (hall comply with the 
laws in this behalf; but the faid deputy lhall be allowed 
‘‘ and approved by fuch perfon or pcrlons, in fuch manner 
“ as fuch officer or officers refpeftively fhould by law have 
been allowed and approved.*^ 

SeEl. 10. As to THE FOURTH of the faid difabilitics, viz, FerralePopilb 
that of claiming any part of a hufband’s perfoilal eftate, it re^fant con- 
is cnadlcd by 3. Jac. i. c, 5. f. 10. That every woman, ^ct conform ^ 
** being a Popilh recufant convift (her hufhand not ftand- within twelve 
ing convifted of Popifh recufancy ), which lhall not con- months before 
** form hcrfelf and remain conformed, but fhall forbear to 
“ repair to feme church or ufual place of common prayer, diihbicd^^to^’ 
and there hear divine fervice and fermon? if any then be, have any part 
and receive the facrament of the Lord’s Supper, according of Jiis effetls. 

“ to the laws of this realm, by the fpace of one whole year c p .ifn i , 
next before the death of her faid hufband, fhall not only 
be difablcd to be executrix or adminiftratrix of her faid 
“ hufband, but alfo to have or demand any part of her faid 
“ hufband’s goods or chattels, by any law, cuftom, or 
** ufage whatfoever.” And by 3. Jac. i. c. 5. f. 13. 

Every woman is put under the like difability, being a 
“ Popilh recufant, wdio fhall be married otherwife than ac- 
“ cording to the Church of England.” 

II. As to THE FIFTH of the faid difabilitiesjwz. that Popilhrecn. 
of claiming an eflatc by the courtofy, or by way of dower, convi^As 
&c. it is eiiaftcd by 3. Jac. I. c. 5. f. 13. “ That every Jhan accoS-' 
“ man who, being a Popifh recufant convift, fhall be mar- ing to ttic rites 
“ tied otherwife than in fome openViurch or chapel, and of'theChurch, 
“ otherwife than according to the oraers of the Church of to 

England, by a minifter lawfully authorized, fhali be dif- 
“ ablcd to have any eftate, as tenant iW the courtefy ; and ***^ 

“ that every woman, being a Popifh reVufant convi£t, who . * 

“ fhall be married in other form thanks aforefaid, fhall ‘j ^".'and 
“ be difabled to claim her dower, or jointure, .or widow’s rhn Markage 
“ eftate, &c.” ^ Adtzft.Gco.'*. 

c. 33. 

£. 3 Sf ^. 12. 



54 


Or POPISH RECUSANCY, Bk, E 


Popi(h rccTi- 
fant c rvidts 
retrained 
from remov- 
ing above five 
mues from 
home. 


•3.Burn. E.L. 
162. 165. 


See Cawly reSf 
Jzo, kc. ae7, 

ao8. 


5r^*X2K. AstoTHEFjiisTofthcabovc nxentioned r^ftraints, 
viz. that from going above five miles from home, &c. it ^ 
ena£i:ed 35. Eliz. c. 2. and 3. Jac. i. c. 5. f. 6, j. That 
** every Eopilh recufaiit convift lhall repair to his place of 
dwelling, &c. and not remove above five miles from thence, 
unlefihe be urged by pfocefs, &c. or have a licence from 
‘‘ the pri^ council, &c. or under the hands and fcals of 
** four juftices of peace, with the affent iri writing of the 
*f lieutenant of the county, or of the bifhop, 8cc. (every 
licence of which kind by juftices of pcac^ muft cxpreia 
** both the particular caufe and the time .for which it is 
givesn, and ought not to be granted without a previous 
oath of fomc rcafonable caufe), lender pain of forfeiting 
all his gppds and hereditaments (whether freehold or co- 
pyhold), for his life, or of abjuring the realm, if he be 
** not worth twenty marks a year, or forty pounds in 
goods, unlefs he recant before epavidiop, and aUb con* 
tinue copformabic.** 


C. Tic- 351. Se/I. 13. NoTIf, that the privy council may grant fuch 
I. Kol. 108. licence without any fpecial caufe or oath, &c. but that the 
.Moor 856. juftices of peace cannot. Ai?d it hath been refolved, that 
jn pleading a licence of juftices of peace, youmuft expaefsly 
ftiew that it was made under their hands and fcals, and alfq 
fet forth the caufe in particular for which it was granted, 
and the time for which it was limited, and that the party 
was fworn to the truth of fuch caufe, Sgp. 


C. Jac. 35t. 14. It is faid, that if the fame pcrfpn be both a 

j^RoJI. 108. jufticc of peace and a lieutenant, he cannpt both join in 
Moor 836. licence as jufticc of peace, and alfo give his affent as lieu- 
tenant, but can only a6t in one capacity. 

Cawl.i30,t3t. Seff, 15. It fcems that the miles ftiall be computed ac- 
C. Eliz. lit. cording to the Englifti manner, allowing 5280 foot, or 
1760 yards to each mile, arid that the fame mall be reckoned 
not by ftraight lines, as a bird or arrow may fly, but accord- 
ing to the ncareft and moft ufual way. 


Popifli rceu- Srtt. x6. As to th^second of the above-mentioned rc- 
fant Mnvtdtt ftrainb, viz. that whfch relates to the coming to court, it 
roftrained {3 enaftpd by 3. Jac./i. c. 5. f. 2. “ That no Popifli rc- 
ingixi*5S*pre- ** convift IhAl come into the court pr ho.ulc where 

fence of the * ^ the king or hisiheir apparent lhall be, unlefs he be 
king, commanded ib /o do by the king, upon pain of one 

•• hundred poun^, &c.^’ 

op pain of be- f And it is further enaAed by 30. Car- 2. ft. a. ft 5, 6. 
ing difabled, c# Thai every peer of this realm and member of the houfc 

<c of 
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of peers, and every peer of Scotland or Ireland being of 
H the age of one ana twenty years or upwards, not having 
t^dLcn the faid oaths, and made and fubferibed tlie decla- 
ration ; and every member of the houfe of commons not 
ha^ng taken the oaths and fubferibed the declaration ; 
and every Popijh recufant conviH^ who fhall come advifed- 
ly into, or remain in the prefence of the king and queen^ 
or (hall come into the court or houfe where they Or any 
of them reiide, fhall be difabled to hold or execute any 
‘‘ office or place of truft civil or military, or to fuc in law 
** or equity, or to be an executor, &c. or capable of any 
legacy or deed of gift, and lhall forfeit for every wilful 
offencefive hundred pounds, unlefs fuch perfon do, within 
the term next after fuch his coming or remaining, take 
the oaths of allegiance and fupremacy, and make the de- 
claration againil tranfubllantiation and the invocation of 
faints, &c. in the court of chancery.*^ 

t But by 31, Geo. 3, c. 32. f. 20. it is enafted, That no But no Catbo* 
“ peer of Great Britain or Ir dandy or member of the houfe who 

“ of peers of Great Britain^ or of the kingdom of Ireland^ have 
profeffing the Roman Catholick religion, who fhall take 
and fubferibe the oath of allegiance, abjuration, and de- Hjaii be liable 
** claration, bcrein-bcforc appointed to be^ taken and fub- to prolccution 
** feribed, fhall be liable to be profccuted for fuch offence the fta- 
** in the faid ad 30. Car. 2. ft. 2. or be liable to any of the 30YCar, 
pains, penalties, forfeitures, and difabilities, for breach 
** of the provifion in the faid claufe contained, or be othcr- 
“ wife deemed to fall within, or be affefted by, any part 
of the faid provifion.’* 

Scd. 17 , As to THE THIRD of thc abo VC- mentioned rc- Popifli rccu- 
ftiaints, viz. that which relates to thc keeping of arms, fants convift 
it is enafted by 3. Jac. x. c. 5. f. 27, 28, 29. “ That all 

fuch armour, gunpowder, and munition, of whatfoever apy^'guxJ^ow- 
** kinds, as any Popifli recufant convift fhall have in his deraudmunil 
“ own houfe or clfcw^hcrc, or in the poflcffioiVof any other tion in their 
“ at his difpofition, fhall be taken from him by warrant of cuftody,* 
four juftices of peace at their General or Quarter Seffions 
(except fuch ncceffary weapons ^fhall be allowed him 
“ by thc faid four juftices for thc defence of his perfon on 
houfe) 5 and that the faid armour, wc. fo taket>, fhall be 
kept at the coft of fuch recufant, \in fuch place as the 
faid four juftices at their faid feffioVs fhall appoint; and 
** that if any fuch recufant having futfc armour, &c. or if 
‘‘ any other perfon who fhall have an\ fuch armour, &c. 

** to the ufe of fuch recufant, fhall refule to difeover to the 
“ faid juftices, or any of them, what armour be hath, or 
** fhall let or hinder the delivery thereof to any of the laid 

E 4 juftices,^ 
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jufticcs, or to any other perfon atitborifcd by their'war- 
“ rant to take the famey that then every perfon lb ofFcnding 
“ fliall forfeit his faid armour, &c. and alfo be imprifoned 
for three months without bail, by warrant from any 
“ juftices of peace of fuch county.*' And jt is fifrther 
enacted, That notwithstanding the taking away fuch ar- 
moor, &c. yet fuch rccufant fliall be charged with the 
maintaining of the fame, and with the providing of a 
‘‘ horfe, &c. in fuch fort as others of his majefty's fuhjefts.’* 
Alfo it is further enafted by i. Will. & Mary, c. 15. ** That 
no reputed Papift refufing to make the faid declaration 
« againft Popery, mentioned in 30. Car. fliall keep arms,’* 
as it is fet forth more at large Chap. 14. Seft. 4. 


Popilh rccu- 
fants convi6t 
reftrained 
from living 
■within ten 
miles of Lom- 
MoKy except 

Q ualified lin- 
er the ftdtute 
3 i^Geo. 3. c. 
32 *' 


(a) Sec ante 
page 47. 

FemalcPopilh 
recufiint con> 
vift who lhall 
not conform 
■within twelve 
months before 
the death of 
her hulband, 
ihall forfeit 
two thirds of 
her jointure. 

Sutfee the 31. 
0eo. 3. c. 3». 
ante, page 49. 


Se^f. 18. As to TH5* FOURTH of thc abo VC- mentioned re- 
ftraiiits, vi%- that which relates to the coming within 
ten miles of London^ it is enafted by 3. Jac. i. c. 5. f. 4, 5. 
‘‘ That no Popifh recufant, &c. lhall remain within the 
compafs of ten miles of London^ under pain of one 
hundred pounds, except fuch perfons as, at the time of 
‘‘ the faid aft, did ufe fome trade, myftcry, or manual < ccu- 
pati6n, in London^ &c. and fuch as lhall have their only 
** dwelling in London^ &c.** Alfo reputed Papifts re- 
fufing to make the declaration mentioned in the pn cedent 
feftions, are to be removed from London^ &:c. by force of 
I. Will. & Mary, c. 9. which is fet forth more at large in 
Gliap. 14, Seft. 3. t But by 31. Geo. 3. c. 3a* f. 19 this laft- 
mentioned a6l lhall not extend to any perfon profefling the 
Roman Catholick religion who lhall take and lubferibe the 
oath of allegiance, abjuration, and declaration, therein ap- 
pointed (a) to be taken and fubferibed. 

Sc£f, 19. As to THE FIRST of the above mentioned fpr- 
feitures, vi%- that of two parts of a jointure or dower, it 
is enafted by 3. Jaq. i. c. 5. f. 10. ‘‘ That every married 
“ woman, b!cing a Popilh rccufant convift (her hulband 
‘‘ not ftandirig convifted of Popilh rccufanpy), who lhall 
“ not conform hcrfclf and remain conformed, but lhall 
“ forbiear to repair to f<^c church or uiual place of com- 
** men prayer, and th^c to hear divine fervice and fer- 
“ nion, if any then and receive the facrament of the 
Lord’s Supper, acceding to thc laws of this realm, with- 
** in one year next Before the death of her faid hulband, 
^ lhall forfeit to th/ king the profits of two parts of her 
** jointure and dow/f of any hereditaments of her faid huf- 
M band, &€.’* 
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Se^. 20. As to THE SECOND of the above-mentioned for- Popifh rccu- 
ftitures, viz. that of twenty pounds, &c. for not receiving c‘.nvia 
the facrament yearly after conformity. It is enafted by 

Jac. I. c. 4. 1. 2, 3. That if any ’Popifh recui'ant con- crament,^c.* 
‘‘ vidf, who hath conformed himfclf to the Cluirch, &c. forfeits 20I. 
lhall not receive the facrament in his Own parifli church, 

&c. within one year after his conformity, he (hall forfeit 
** twenty pounds^ and for the fecond year jf^orty pounds^ and 
“ for every year after Jixty pounds^ &c.’’ 

BeEt. 21. As to THE THIRD of thS above-mentioned for- Popifh rccu- 
fciturcs, viz. that of one hundred pounds for an unlawful married 
marriage, it is ena<ftcd by 3. Jac. i. c. f. 13. “ That otherthanac- 
“ every Popifli recufant convift who (hall be married to a cluVrcfi 
“ woman who is no inheritrix otherwife than according to England, te- 
the Church of England, (hall forfeit one hundred itiisiool! 

‘‘ pounds.’* 

BcEi. 22. As to THE FOURTH of the above-mcntioncd for- f'i pifli rccu- 
feitures, viz. that of one hundred pounds for the oniiflion ^ ‘ -l icits 

of a lawful baptifm, it is enafted by 3. Jac. i. c. 5. f. 14. 

** That every Popifh recufant who lhall not caufe his or ‘ 

** her child to be baptized, within one month after its 
** birth, by a lawful minifter, &c. (hall forfeit one hundred 
pounds, &c.’* 

SeEi. 23. As to THE FIFTH of the above-mentioned forfei- Popift rccu- 
tures, viz. that of twenty pounds for an unlawful burial, ftmt forfu'its 
h is enadled by 3. Jac. i. c. 5. f. 15, That if any Popifli 
recufant, not being excommunicate, fliall be buried in 
• ‘ any other place than in the church or church-yard, or 
“ not according to the ccclefiaftical laws of this realm, 
the executors, &c. of fuch recufant, knowing the lame, 
or the party that caufeth him to be fo buried, (hall forfeit 
twenty pounds, &c.” 

SeEi. 24. As to the inconvenience to which all fuch of- Jufticesoftke. 
fenders are liable, viz. that of having their houfes fearched peace and mal 
for reliques, &c. it is cnafted bv 3. Jac. i. c. 5. f. 26. gi^ratesmay 
“ riiat any two juftices of peace, Ad all mayors, bailiffs, 
and chief officers of cities and towAs corporate, in their plfh ?€cufantf 
refpeftive jurifdiaions, may fearch ’the houfe and lodg- conviftforre, 
mgs of every Popifli recufant convi i for Popifh books fiques. 

“ and reliques ; and that if any altar, .^ix, beads, pifturcs, 
or fuch like Popifli relique, or an\ Popifh book, be 
found in the cuftody of fuch perfon, in the opinion 
of the faid juftices, &c. fhall be unmeet for him or her 
** to have or ufe, it (hall be defaced and buri^, if it be meet 

“ to 



5 * 


ii 

€f 


Of popish recusancy. Bk.I. 


If ft mftrried 

tvoman con- 
victed of rccu- 
ianev (hall not 
conform with- 
in three 
months, Her 
hulbaud (hall 
pay loL a- 
month. 


Popiih rcco- 
faiit ronviCt 
may be piN 
nilhedfor bar- 
Louring recn- 
lapts, unlcfs 
he be qiialiritd 
under 3 1. Geo. 
j. c. 32. 


The houfe of 
ft Papht may 
be fcarched 
for books. 


But no perfon 

3 ualilied un- 
cr 3 x.Gco. 3. 
€• iz fliall be 


to be burnt ; and if it be tf erueijixy or other reiique of 
any pricct the fame (hall be defaced at the general quar:- 
ter-ledions in the county where it (hall to found, and 
then rellorcd to the owner/* 


25. As to the inconvenience to which fuch of- 
fenders, TOing^rwiTf cwtru arc liable, viz. that of being 
committed, it is ena<fled by 7. Jac. i. c. 6. f. 28. That 
“ if any married woman, being a Popiih rccufant convift, 
^ (hall not within three months after her convidion con- 
form hcrfelf, and repair to church and receive the facra- 
“ raent, &c. (he may be committed to prifou by one of the 
** privy council, or by the bilhop, if fne be a baronefs^ or 
if under that degree oy two juftices of peace, whereof one 
“to be of the quorum^ there to remain till (he perform, 
&c. unlcfs the hufband will pay to the king ten pounds a- 
“ month for her offence, or die the third part of all his 
“ lands, &c. at the choice of the hulband, &c/’ 


II. How far fuch reeufants make others liable to be pu- 
nilhed. 

Sa 7 . 26. It is to be obfer^xd, that the hufband of a Popifh 
recufant convif^ is not only liable to the foifciture or ten 
pounds a month for the ablcnce of any of his fervants from 
church, by force of i. Jac. i. which is fet forth more at 
large in the foregoing Chapter, but is alfo “ utterly difablcd/* 
by the ninth paragraph of the faid ftatutc, “ to cxercife any 
“ publick office or charge in the comtnonwcalth by himfelf 
“ or by his deputy (except fuch hulband himfelf, and his 
“ children which mall be above the age of nine years abid- 
“ ing with him, and bis fervants in the houfchold, (hall 
once every month at leaft, not having any rcafonablc cx- 
“ ciifc to the contrary, repaV to foitie church or chapel 
“ ufual for divine fervice, and there hear divine fervicc; 
“ and the faid hulband, and fuch his children and fervants 
“ as are of meet age, receive the facrament of the Lord’s 
“ Supper at fuch times as are limited by the laurs of this 
“ realm, and do bring up his faid children in the true re-- 
“ ligioii”). ' 

27. Alfo it farther cnafted by the faid ftatutc of 
3 . Jac. I. c. 5 . f. 26. / “ T'hat the houfe of one w’hofc wife 
“ is a Popifli recufam convift, may be fearched by any two 
“ juftices of peacci/'&c. for Popiifi books, &c.” 

■ /■ 

+ S(^. 28 . BuMiow it is enafled by the 31 . Geo. 3 . c. 32 * 
“ That no perfon profefling the Roman Catholick religion, 
“ who fliall ^ike and fubferibe the oath before-mentioned, 

“ (hall 
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ihall be convided or profecated upon any of the fiatutes liable for bar* 
for kerotng or having any fervant, or other perfon, being Xo. 

“ a Papift, or reputed rapift, or perfon profelfing the Po- 
pifli relijrion, who fhall not fo refort or repair to his or ' ’ 
heiCparim church or chapel, or fome fuch other ufual place 
of common prayer.” 

t Sea, 49, And by the laid ilatute ai. Geo. 3. c. 32. f. 4. or be proTe- 
** No perfon who IhiU take and fubicribe the oath therein cured on anjrof 
appointed to be taken and fubfcribed, Ihall be prefentcd, foregoing 
“ indited, fued, impeached, prdfecuted, or conviAed ,in ingrtp!i/% w 
“ any civil or eccleliaftical court of this realm, for being refuted 
A FafisTj or a reputed Papist. 

t Sc£i. 30. And by the faid llatute 31. Geo. 3. c. 32. f. 3. or for not re- 
No perfon profelBng the Roman Catholick religion who forting to 
fhall take and fubfcribe the faid oath, as before-men- church tohear 
tioned (a), fhall be convided or profecutcd upon, or 
“ liable to be profecuted upon, any of the before-men- turgyof the*' 
“ tinned ilatutes (A), or upon any other llatute, by indift- Church of 
“ ment, infpmutioti, aAidn of debt, or otherwile, or in England. 

** any ecclefiaftical court, for not rcforting to his or her (a) Ante, p, 
parifh church, or Ibme other ufual place of common 46. 
f* prayer, to hear divine fervice according to tlie rites of (i) Ante, n. 
THE Church op Enoi^amd.” 49. 


CHAP. 



CHAPTER THE THIRTEENTH. 


Of savikg ok hearing MASS. 




jso perfon A S to the ofFence of fayine or hearing mufs, it is enafted 

** fajr or iing mafs, being thereof lawfully convift, lhall for- 

feit two hundred marks, and be committed to prifon in 
the next gaol, there to remain by the fpace of one year, 
and from thenceforth till he have paid the faid fum of 
two hundred marks ; and that every perfon who fliall 
willingly hear mafs, ftiall forfeit the lum of one hundred 
marks, and fuffer a year’s imprifonment.’^ 


Dyer 203. 

4. Comm. 56 
S7. 115. 


3. Jac. i.ch. 5 
t. Show. 216. 


Except in the Seff. 2. And it is enafted by ii. & 12. Will. c. 4. 
houfeof a fo- f. 2, 3, 4, 5. ‘‘ That cvcry perfon who lhall apprehend 

reign mimftcr; Popiih bilhop, prieft, or jcfiiit, and profecute him 

“ to convi£^:ion for faying mafs, or cxcrcinng any other 
part of the funflion of a Popifh bilhop or prieft, fhall 
receive one hundred pounds of the IhcrilF; and that every 
“ fiich Popifli bifhop, he. (except, being a foreigner, he be 
entered in the fecretary’s office, and officiate only in the 
houie of a foreign mijiifter) lhall be adjudged to perpe- 
‘‘ dial imprifonment.” 

.V Gco. 3. c, 60. it is cnafled, “ That 

ihdi i.avc^*' ** alxjvcmentioned claides of i r. & 12. Will. 3. are re- 
take in hi: oath “ pealed,’* provided, by f. 5. ‘-that fuch Popiftl bifhop, 
r*j;]uired by ‘‘ prieft, jclnit, or Ichoolinallcr, fhall have taken and fub- 
j>.. Glo. 3. c. “ feribed tne oath, (in the woids as recited in the faid ftar 
“ tutc of Gco. 3,) betore he lhal! have been apprehended, 
or any profecution commenced againll him.”* 

Anclnopcrfon f 4. And by 31. Geo, 3. c. 32. f. 4. it is enafted, 
perfon who lhall lake aiid fubferibe the oath 
apneinted by' “ hercin-betbre appoirjtcd to be taken and fubferibed in 

31. Gco. 3. c. “ manner hereby repaired, fhall be prefented, indifted, 

32. ihall be “ filed, impeached, ^rofccutcd, or convifted, in any civil 
proftcuted on or cccleliallical court of this realm, for bcirig a Papift, 
tuusfortither reputed Papift, or for profeffing or being educated in 

or/uy ‘‘ the Popilh religion, or for hearing or faying mafs, or 
“ for being a priell^or deacon, or entering or belonging to 
any ecclefialli^x order or community of the Church of 
Rome, or for 'Seing prefent at, or performing or obferv- 
ing any ritr; ceremony, pradicc, or obfervance of the 

“ Popifh 
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Popifh religion, or maintaining or aflifting others 
therein. 


t 5 - By 31. Geo. 3. c. 32. f. “ Provided always, 
that no place of congregation, or aflcmbly for religious 
** worlhip, lhall be permitted or allowed by this a6t, until 
the place of fuch meeting fliall be certified to the jullices 
of the peace, at the general or quarter feffions of tlie 
peace for the couniy, city, or place in which fuch mert- 
‘‘ ing (hall be held, and until the place of luch meeting 
(hall be recorded at the faid general or quarter fefiions ; 
the clerk of the peace whereof is hereby required to re- 
“ cord the fame, and to give a certificate thereof to fuch 
“ perfon as lhall demand the fame, for which there lhail 
“ be no greater fee or reward taken than the fum of lix- 
“ pence; and that no perfon in holy orders, or pretended 
holy orders, whether as prieft, or as a minifter of any 
other higher rank or order, fliall perform any ecclcfi- 
aflical function, or. otherwife officiate in any fuch place 
of meeting, until his name, and his defcrjption, as a 
prieft or minifter, fliall have been recorded at the quarter 
or other general feffion of the peace for the county, or 
other divilion, or place, in which fuch place of meeting 
lhall be fituatc, by the clerk of the peace of the faid court ; 
^ who is hereby required to record fuch name and deferip- 
tion accordingly, upon demand by fuch perfon, and upon 
payment of fixpcncc as a fee or reward, and lhall give a 
certificate thereof to fuch perfon as fliall from time to 
time demand the fame, for which certificate no greater 
fee or reward lhall be taken than two fliillings ; and no 
prieft or minifter of any rank, in holy orders, orpretend- 
cd holy orders, who lhall officiate in any fuch place of mcct- 
•• ing, not fo recorded as aforefaid, lhall be deemed to be 
within the benefit of this afl, for any purpofc whaifocvcr. 

t 6. By 31. Geo. 3. c. 32. f. 6. ** Provided, that if 
** any ailembly of perfons profeiling the Roman Cathoiick 
** religion fliall be had in any place for religious worfliip 
“ with the doors locked, barred,’ or bolted during any 
time of fuch meeting together, ali 9(ad every perfon and 
** perfons who fliall come to or be at fuch meeting, lhall 
** not receive any benefit from this law; but, notwith- 
“ ftanding having taken the aforefaid oath of allegiance, 
“ abjuration, and declaration, lhall, from the time of con- 
** viftion, be liable to the fame pains' and penalties for 
fuch their meeting, as if this aft had nl^ been made."' 

t 7 * By 31. Geo. 3. c. 32. f. 9. ** PSgyided always, 
that all tlie laws imule and provided for the »quenting of 

\ •* divine 


6f 


But no affem- 
bly for religi- 
ous worfnip 
lhall ha al- 
lowed under 
this a6t till it 
fhaii be certi- 
ritd to die 
quarter fef- 
licns, &:c. 


nor fliall any 
peribn per- 
form any ec- 
clcliaflicai 
fundtion 
therein until 
his name, &c. 
be recorded by 
the clerk of' 
the peace. 


No fuch place 
of aflemtfly to 
be locked du« 
ring the meet* 
ing. 


Laws /or frc.- 
quenting of 
divine i’ervica 
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to continue in divine iervice on Ae Lord’s dayi commonly called Sup- 
force. day^ IhaU be ftill in force, and executed igainft all per- 

fons who fliall offend againft the faid lawst unlefs uich 
** perfons (ball come to fotne conemgatioii Or alfonably of 
•* rdi^ious worlhip permitted by tnia ad, or the mkratioii 

Penalty m f Srt?. 8. By 31. Gc 0 J 3. c. 32. f. 10. it is further enaded, 
tiubin? con. ** if sny ^fon OT perfons do aod fliall, willingly and 

greeatfoni, or ** purpofe, malidouuy or contemptuoufly come into 
milufing “ atiy place of congregation, or aflembly of religious wor- 

priefti. “ Ihip, permitted by this ad, and dilquiet or difturb the fame, 

“ or mifufe any prieft, minifter, preacher, or teacher therein, 
“ fuch perfon or perfons, upon proof thereof before any 
“ juftice of the peace, by two or more liifficient witnefles, 
“ fliall find two fureties of the peace, to be bound, by te- 
“ cognizance, in the penal fum of fifty pounds, and, in 
“ default of fuch fureties, lhall be committed to prifon, 
“ there to remain till the next general or quarter leffion ; 
“ and, upon convidion of the foid offence at the faid ge- 
•“ neral or quarter feflioiu, lhall fuffer the pain and penalty 
“ of twenty pounds, totheufe of the king’s majefty, his 
heirs and lucceffors.” 

Theaftnotto .)■ Seff. 9. By 31. Geo. 3. c. 32. f. ii. « Provided always, 
^man'^C^Mick ** benefit in this ad contained lhall extend, or be 

tccle^afticksin “ conftrued to extend, to any B,oman Catholick ecclcfiaftick 
certain cai'ei ; “ permitted^ by this ad, who lhall officiate in any place of 
“ congregation or aflembly for religious worfliip permitted 
“ by tliis ad witli a fteeple and bell^ or at any funeral in 
“ any church or church-yard, or who lhall exercife any 
“ of the rites or ceremonies of his religion, or wear the 
habits of his order, fave within fome place of congrega- 
“ tion or aflembly for religious worlhip permitted by this 
“ ad, or in a private houf^ where there lhall not be more 
** than fivt perfons alKmbled, befides thofe of the houfehold, 

** or who Hull not previoufly to his fo officiating or exer- 
** cifing his fundions u aforelaid have taken and lubfcribed 
“ the oath of allegiance abjuration, and declaration hereby 
“ appointed to be taken as aforelaid.” 

aor to exempt t lO. By 31. Gm.. 3. C. 22. f. 12 . PSOVIDEO AtSO, 
Roman Ca- “ That nothing herein contained fliall be conftrued to 
laWae t^« “ *"7 fuch perfon profoffing the Roman Catholick 

sc. ^ " religion from Mying dtha or omer parochial duties, or 

*' any other du^ to the church or nunifter, or from any 
■nr fn “ pf«fcc«ioo /o *ny ccclefiaftical court, or elfowhere; 

^7%^^ “ or to lepeal any part of the maeIhace 

s 6 . Geo. a. “ ACT, or fCij parts of any other ftatuttt concerning mar- 
ssp. 33< kc. ** riages; 
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** riages ; or to give any ea&» benefit, or advantage to any 
** peifon who wall, by preaching, teaching, or writing, 

** deny or gainTay the oatn of all^iance, abjuration, and 
** declaration, herein-before mentioned and appointed to 
UT taken as aforefaid, or the declarations or dofirines 
** therein contained, or any of them ; or to repeal or affeft 
** any law now in force concerning the right or fuccefiion 
** to, or the limitation of the crown.'* 

t Seff. 1 1. By 31. Geo. 3. c. 3a. f. 8. “ Every prieft, or Miniften of 
** other perfon in holy orders, or pretended holy orders, any R^an 
“ being a minifter, teacher, or preacher of any congre- Catholkk 
« gafion of perfons profeffing the ^iwn Cathohck reli- 
** gion, who mall take and fubfctibe the aforefaid oath of the aforsfaid 
allegiance, abjuration, and declaration, in numer herein- oath, excmpt- 
“ before prefcribed, lhall from thenceforth be exempted cdfrom ferr- 
‘‘ from ferving upon any jury, or from being chofen or “2®“!**"**' 
“ appointed to bear the office of churchwarden, overfeer of 
** toe poor, or any other parochial or ward office, or other 
office, in any hundred of any Ihire, city, town, parilh, 
divifion, or wapentake." 


CHAP- 



CHAPTER THE FOURTEENTH. 


Moman Catbo* 
//r^ireftrained 
from fitting in 
the boufi of 
peers or in the 
boufe of com^ 
mons. 


1, Geo* I. c. 

* 3 * 


Roman Ca- 
tholicks re- 
ftrained from 
holding 
eOK 'U 


Of mot making a DECLARATION against 
POPERY. 

'T'HE offence of refufing to make a declaration againft 
foaic of the principal doftrines of the Popifh religion 
puts all perfons under the following reftraints : First, From 
fitting in parliament. Secondly, From holding a place 
at court. Thirdly, From living within ten miles of Lon- . 
don. Fourthly, Frohi keeping arms. Fifthly, It puts 
them under a difability of prefenting to a church. 

Se£l. I. As to the FIRST of the above-mentioned reftraints, 
viz. that which relates to the fitting in parliament, it is 
ena&ed by 30. Car. 2. ft. 2. c. i. “ That no peer fhall vote 
“ or make his proxy in the houfe of peers, or fit there dur- 
“ ing any debate; and that no member of the houfe of 
commons lhall vote or fit there during any debate after 
“ the fpeakcr is chofen, until fuch peer or member fhall 
“ take the oaths of allegiance and Jupremacy^ and make a de- 
“ claration belief that there is no tranfubftantiation in 
“ the I'acramcnl of the Lord’s Supper ; and that the invo- 
“ catioir or adoration of the Virgin Mary^ or any other 
“ faint, and the facrifice of the mafs, as they are now ufed 
“ in the Church of Rome, are f^erftitious and idolatrous, 
“ &c. on pain that eve^ fuch offender fhall ^ adjudged a 
“ Popifh recufant convift, and difabled to hold or execute 
“ any office, &c. or from thenceforth to fit or vote in 
“ either houfe of parliament, to fue in law or equity, or 
“ to be guardian, executor, or adminiftrator, or capable of 
“ any legacy or dped of gift, and lhall forfeit for every wil- 
“ ful o ffence five hundred pounds.” 

ScEl. 2. As to THE SECOND of the above-mentioned re- 
ftraints, viz. that which relates to the holding a place at 
court, it was enadlcd by the 30. Car. 2. ft. 2. f. 9. 12, 13. 
‘‘ That every fworn fervant to the king fhall take the faW 
“ oaths, and make the declaration in chancery, the next 
“ Term after he fhall be fo fworn a fervant, &c. and that if 
‘‘ any fuch perfon negleSing fo to do, fhould advifcdly 
“ come into or remain in the prefence of the king or queen, 
” or come into^>£he court or houfe where they or any of 
“ them refide, he fhall fuffer all tlie penalties exprefted in 
• ^9 .foregoy^ig fedion, unlefs fuch perfon fo coining into 

” the 
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the king^s prefence, Ihall firft have licence fo to do/* But 
tiiis claufc df the ftatiite is repealed by 2. Geo. 2. c. 31. f. 9. 

Se£f. 3. As to THE THIRD of the above-mentioned re- R>piUed 
ftrainfts, viz. that which relates to the living within ten miles 
of London, itisenaftcd by i. Will. andMary^c. 9. “ That ^the oaths^ 
** every juftice of peace in London and IVejlminJier^ and and remain ia 
** within ten miles thereof, fhall caufe to be arrefted and London or 
** brought before him all reputed Papists (except foreign- within 
** ers, being merchants, or menial fervants to fome arnbaf- 
** fador or public agent, and except all fuch as ufed fome 
“ trade, myftery, or fome manual occupation at the timey:^;?./^ 

“ of the faid aft in London^ &c. and alfo except all fuCh unlcfs quail- 
** perfons as had their dwelling in London^ &c. within fix lied as the rta- 
rnonths before the thirteenth of February 1688, and no 
“ dwelling clfcwhcre, and certified their names to the fef- redts.^ * 

** fions before the firft of Auguft 1689), and that every 
** fuch juftice fhall tender the faid declaration to every fuch 
perfon, and that every fuch perfon refufing the fiunc, 
and afterwards remaining \\\ London^ &c. or within ten « u r 
** miles thereof, or being certified to the king’s bench or 
quarter feffions, at the next Term or feflions, as having 
refufed to make the faid declaration, and ncglcfting to 
make the fame in fuch court, ftiall fuffer as a Popifli re- 
cufant convift, &c/* — But by 31. Geo. 3. c. 32. f 19. it 
is enafted, ‘‘ fliall not extend or be deemed, taken, or . 
conftrued to extend to any perfon profeffing the Roman 
Catholic religion, who fliall take and fubferibe the oath 
<< of allegiance, abjuration, arid declaration therein ap-^ 
pointed to be taken and fubferibed/’ 

Sc^. 4. As to THE FOURTH of the above-mentioned No perfon 
reftraintS, v/z. that which relates to the keeping arms, it is of 

enafted by i. Will, and Mary, c. 15. “ Tliat anv 

juftices of the peace may and ought to tender the laid de- /eVder by mo 
claration to any perfon whom they fhail know or fuf- juftice. ‘j/fupll 
“ peft, or have information of, a?, being a Papift, or fuf- V*;fiirc to ti.ke 
peeled to be fuch; and liiiit no fuch perfon lb required, 
and not making and fubferibing the faid declaration, q,- keep any 
not appearing before the faid julhccs upon nonce to him munition. But 
“ given, or left at his ufual abode, by one authoiized by noperfon (hall 
“ warrant under the hands and,fcals ’of the fiiiJ juftices, he profecuted 
lhall keep any arms or aranumitioh, or horfe above the Jjp^ohey- 
value of five pounds, in his own polTeflion, or in the 
poflTeflion of any other perfon to his ufe (otlier than fuch 
necclfary weapons as fliall be allowed him by the quarter See ch. n, f. 
“ feffions for the defence of his houfe or perfon), and that 17* 

** any two juftices of peace, by warrant u^^der their hands 
and feals, may authorife anv perfon in the ilay-time, with 
VoL. I, ' F \ the 
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the affiftance of the conftable or his deputy, or tlie tith- 
** ing-man, to fearch for all fuch arms, &c. and horfeS« 
« and feize them to the king’s ufe and that the faid juf- 
« tices lhall deliver the faid arms and ammunition |t the 
next quarter feflions in open court ; and that whoever 
(hall conceal, &c. or lhall be aiding to the concealing 
any fuch arms or horfes, lhall be committed to tlie com- 
mon gaol, by warrant under the hands and feals of any 
two jullices of peace, and alfo forfeit treble the value ; 
and tliat thofe who difeover any fuch arms or ammunition, 
« fo as the fame may be feized, fhall have the full value 
“ thereof, to be awarded to them by the feflions, Ac. and 
that fuch refufers of the faid declaration, &c. fhall be 
difcharged whenever they fhall make the fame.” — But by 
31. Geo. 3. c. 3a. f. 18. “No perfon fliall be fummoned to 
make the declaration, or be profecuted for not obeying 
“ fuch fummons.” 

Fapifts are Seff. 5. F IFTHLY. As to the above-mentioncd difability 
IKabIcd from of prefenting to a church, it is enaded by 1 . Will, and Mary, 
prefcnting to c. 26. “ That whoever fhall refufe to make the faid declara- 
a church. «< upon , fuch a tender thereof as is prefcribed by the faid 
** aA, fh.'ill be difabled to prefent to any benefice, &c.” But 
it feems needlefs to fet forth the claufe of the faid flatute 
relating to this matter at large in this place, inafmuch as. 
By 4- Geo. 3. by I a. Ann. c. 14. “ All perfons whatfoever making pro- 
c. i.f. 57.Pa- 1« fefhon of the Popifh religion, are under the like dif- 
Fi”o?ay “ “ will appear from ch. 15. fea. 6. 7, &c. 

double laad-tax, if they do not conform in the manner direfted by the a£t. 


CHAP, 
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CHAPtER TjtlE FI Ft EE NTH- 

*Of promoting the popish RELIGION. 

O FFENCES in promoting or encouraging the Popifli x.Comm. 451* 
religion feem to be reducible to the following heads : 4 55 * 

First, Giving or receiving Popilh education : Secondly, 

Profeffing the Popifh religion : I hirdly, Buying ot fel* 
ling Popifli books. 

I. Giving or receiving Popifli education. 

Sc^. I. This depends upon feveral ftatutes. And Perfons cdii* 
firft it is cnafied by i. Jac. i. c. 4. f. 6, 7. ‘‘ That if eating Protef- 
any pcrfoii or perfons under the king's obedience fliall children 
go or lend, orcaufe to be fent, any child, or any other abroad 
perfon under their or any of their government, beyond the to be educated 
feas, out of the king’s obedience, to the intent to enter in 
•‘into, or refide ill, or repair to any college, &c.* of any fliall tor. 
Popifli order, profeflion, or calling, to be inllruded, per- 
fuaded or ftrengthened in the Popilh religion, or in anv ^ * 

fort to profefs the fame, every fucli perfon fo landing fuch Andr. 104 
“ child, &c. lhall forfeit lool and every fuch perfon, fo Lucas 113. 
palling or being fent, &c. fliall in refped: of him or herfelf 
only, and not in refpeit of any of his heirs or pofterity, 
be difabled to inherit, purchafe, take, have or enjoy, any Comyns xp?. 
“ profits, hereditaments, chattels, debts, legacies, or fums of 
“money, &c. whatfoever: and that all eliatcp, terms, 

“ and other interells whatfoever to be made, fufFered, or 
done, to the ufc or behoof of any fuch perfon, or upon 
“ any truft or confidence, mediately or immediately, to or 
“ for the benefit or relief of any luch pedbn, lhall be ut- 
“ terly void.” 

Si^. 2. And it is farther enafted by 3. Jac. i. c. 5. f. 16. Xhe children 
“ That if the children of any fobjc£l: within the n aim (the of Englilh 
faid children not being foldiers, mariners, merchants, or hrojedts who 
“ their apprentices or faftors) lhall be fent or go beyond 
“ fea, to prevent their good education in England, or for without H- 
•• any other caule, without the licence of the king or fix of cence, lhall be 
“ his privy council (whereof the principal fecrctary to be difabled until, 
“ one) under their hands and fcals, that then every fuch i 3 years 
child lhall take no benefit by any gift, conveyance, defeent, taketheoaths- 
^ devife, or o:herwifc, of or to any hereditament or chattel, &c. 

“ till fuch child, being of the age of eighte 'n years or above, Keb. 263. 

“ take the oath of obedience before feme juflicc of peace of 3. Bac. 

M (he county, liberty, or limit, where the p-irent of fuch ^ecafes^&c ^ 

F ^ ** child there cited. 
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child did and fliall inhabit; and that in the mean time the 
“ next of kin to luch child, who fliall be no Popifli recufant, ' 
‘‘ lhall have the faid hereditaments, &c. fo given, &c. tintil 
fuch child fhall conform, &c. and take the laid oathj^and 
Vide iiJSc ii. “ receive the facrament : and that after fiich conformity, &c. 
Will. 3. c. 4. *t received the profits of the faid hereditaments^ 

i8.Gco.3.ch. u account for the lame, and in rcalbnablc time 

‘‘ make payment thereof, and reftore the value of the faid 
goods, &:c. And that whoever fliall fend fuch child over 
leas, lhall forfeit one hundred pounds.” 

Perfons who Alfo it is ena£led by 3. Car. !• c. 2. ‘‘ That if 

ftall gothem- c( perfoii under the obedience of the king lhall go, or 
others abroad, convey or lend, or caufe to be Tent or conveyed, any 

to be trained “ perfon out of the king’s dominions, into any parts beyond 
upinanynun- “ the feas, out of the king’s obedience, to the intent to 
nery orPopiih a enter into, or be refident or trained up in, any priory, 
bTdifabiccl ^ ** abbey, nunnery, Popifti univerfity, college, or fchool, or 
^nd forfeit* ** lioufe of Jefuits, priefts, or in a private Popilh family, 
thtir eftates and lhall bfc there by any Popilh perfon inftrudled, per- 
realandpcr- “ fuadccl, or ftrengthcficd in the Popilh religion in any. 

** fort to profefs tlic fame ; or fliall convey or fend, or 
caufe to be conveyed or fent, any thing towards the 
maintenance of any perfon fo going or lent, and trained 
and indru Hcd, as is aforefaid, or under the colour of any 
charity to^vards the relief of any priory, &cc. or religious 
‘‘ houfc whatfoever ; every perfon fo fending, &c. any fuch 
** perfon or thing, and every perfon pafling or fcht, being 
** thereof coiivii^ted, &c. lhall be difahlcd to profecute any 
fuit in law or equity, or to be executor or admin iftrator to 
any perfon, be capable of any legacy or deed of gift, or to 
“ bear any office within the realm ; and lhall forfeit all his 
goods and ♦chattels, v/ith all his hereditaments, oiHces^ 
and eltales of freehold, during his life.” 

But by the 31. Geo. 3 c, 32. f. 4. No perfon who 
“ lliall take and fubferibe the oath beforemen tioned lhall 
be cjujl^edas <4 prefcnted, indidted, fued, impeached, profecuted or con- 
c. 32. directs. vn.tcd lor being a papilt, or reputed papili, or tor pro- 
felling or being educated irithe Popilh religion, or for en* 
“ tering into, or belonging to any eccleliallical order or 
“ communi'y ot the Church of Rome, or for maintaining 
“ or airilllng others therein.” 

IT. Profeffing the Popilh religion is punilhed with the 
following dilabillties : First, Of taking an eftate in lands; 
Secondly, Of^prefenting to a church. — And with the 
following reftraints ; First, From keeping fchool; 

, Secondly, 


vnluTs fuch 
pcrfu:i lhall 
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Secondly, From withholding a competent maintenance 
’ from a Proteftant child. 


S//7.4. AstoTHE FIRST of theabovemcntioiicd difabilitics, 
viz. that of taking an eftate in lands, it is enacted by ii. 

& 12. W. 3. c. 4. “ That every perfon educated in or profefling 
the Popifh religion who lhall not, within fix months after 
the age of eighteen years, take the oath of allegiance and 
“ fupremacy, and fubferibe the declaration againft popery 
“ mentioned in 30. Car. 2. fiat. 2. chap. i. in the chancery, 
or king’s bench, or quarter feilions of the county where 
“ fuch perfon (hall refidc, lhall in refpedt of himfelf or her- 
felf only, and not in refpefl: of any of his or her heirs or 
pofterity, be difablcd to inherit or take by defeent, devife, 

“ or limitation, in pofleffion, reverfion, or remainder, any 
lands, tenements, or hereditaments, in England or Wales, 

“ &c. And during the life of fuch perfon, and until he 
“ take the faid oaths, &c. his next of kin, being a Proteftant, 
fliall enjoy the fame, without being accountable for the 
‘‘ profits, but lhall not do wilful wafte under pain of for- 
“ feiting treble damages to the party fo difablcd : and all 
“ Papifts, or perfons making profeflion of the Popilh reli - 
gion, are difablcd to purchafe in their own names, or the 
names of others, to their ufe or in truft for tliem : and 
all eftates, terms, and other intqreft and profits vvhatfocver, 
out of lands made to tlicir ufe, or on any truft, mediately 
“ or immediately, for their benefit, are void/^ 

Sa7. 5. tn the conftru^lion hereof it was rcfolved by the Mod. i-i. 
Houfe of Lords, in R$t>cri cafe^ That the devife of the re- iSi. — But a 
fidue of money arifingfrom the fale of an eftate appointed to Papift tenant 

be fold for payment of debts, &c. is within the ftatutc. 

' lufters a reco* 

▼ery to himfelf in fee in order to make a marriage fettlcmcnt, is not a purchafer with- 
in the aifit, Str. 2^7. 


No perfon 
proteffing the 
Roman Catbo* 
lick religion 
lhall take any 
eUatc in lauds, 
by (le fee nr, de- 
vil c, &:c. 
Seclvide infra. 

1. Atk. 526. 
537 - 

2. Atk. <5. 
15?. 210. 

3. Atk. 155. 
457* 

8. ?vIoJ. 167, 
2.P. Will. 5. 

>5 5 ‘ 3 ^’ 4 - 
10. Mod. 89. 
230. 

Strange 1096. 
i.P.Will.353. 
Cowp. 468. 
i.Wilf. 176. 


t Rut by 18. Geo. 3. c. 60. the above clanfe in the ftatute Except the 
of William the Third is repealed, and all perfons having or Pj^rfonslo pro- 
claiming any lands, tenements or hereditaments, under titles //jj/vf 
not hitlicrto litigated, lhall enjoy the fame as if the faid a£t o^ihall quali- 
ol I i. and 12. Will. 3. c. 4. had not been made, provided fy under the 
‘‘ always, that all fuch perfons, within the fpace of fix ca- Geo. 3. c. 
“ Icndar momhs after the palling of this adl, or of tlie ac- 
cruiiig of his her or their title, being of the age of 
twenty one years ; or witliin fix months after lie or llie 
“ fliall attain the age of 21 years, or being of unfourid mind, 

“ or in prifon, or beyond the feas, then vyithin fix months « 
after lucii difability removed, lhall take and fubferibe the 
oath in the words as recited in the ftatute.” — Which oath 
the com ts of record and chancery at Weftminfter, in Wales, 

F 3 Chefter, 



T 


Papifts can- 
not prcicnt to 
a church. 


Mortg’igccs 
or truflccs of 
Papifts clif- 
ablcd from 
prcfcnting to 
a church i 


and the or- 
dinary may 
examiru the 
perfon p! c- 
fcn;i;ig to dif- 
cover Tecrct 
trufts. 


Precedent of a 
title made un- 
der thefe ila- 
tutes. 

l#ut. iiox. 

And every 
grant of any 
advowfon by 
an y pa pi ft . 
ilia II be void, 
j. Geo. }. ft. 2. 

cb. 55- 
3. Geo. i.ch. 
18. 
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Chefter, Lancaftcr, Durham, or any general or quarter 
fediona of the peacC) of any county or pi^e in England are 
required to adminifter and to rcgiftcr. 

6. As to THE SECOND pf thc abovcrDcn^tioD^d tlif- 
abilities, vi%. that of prefenting to a church ; by 3. Jac^ 
1. 5- f. 18, 19, 20, 21. and i. Will, and Mar. c. 26. this 
difability extended only to. Popifh rccufants convift, and 
perfons refuling to make the declaration againft Popery 
mentipned in 30. Car. 2. ft. 2. 

But it is cna£led by 12. Ann. ft. 2. c. 14. That every 
“ Papill, or perfon making profeflion of the Po-pilh relir 
gion, &c. and every mortgagee, truftce, or perfon any 
ways intruded by or for fuch Papift, &c. with or with-? 
out writing, (hall be difabled to prefent to any benefee, 
“ fchool,’ or hofpital, &c. or to grant any avoidance of any 
** benefice, prebend, or ecclefiaftical living ; and th^jt in all 
cafips the uiiivcrftties fhali prefent.’’* 

Sec^l, 7. Alfo by force of the fa.id ftatnte, The ord;- 
naty may tender the declaration againft tranfubllantiation, 
to any rcpiited Prieft making a prefeiitation, and upon a 
refnfal to take the fame, the prefentation fhall he void : 
alfo tiic ordinary may examine every preieiitee upon oath, 
whether the perfon who*prcfcnted hii\> be the true patron, 
“ or only a truftce ? And the court wherein a quare impedlt 
‘‘ fhall be brought, may in like manner examine the par- 
ties, and a bill may be biought in any court of equity to 

V difeover fuch ferret trufts, &c. and the anfwer of fucU 
“ perfons upon any fuch examirtation or bill lhall be'gobd 
‘‘ evidence againft fuch patrori in refpeft of fuch a pre-' 

fentation, hut not as to any other purpofe.” 

1117. Comyns 1S4. Gibfon 771. 3. Ley, 332. 

t And it is alfo cnafled by u. Gc,o. 2. c* 17. f. 5. 
“ That every grant of any advowfon, or right of prefenta,- 
tion, collation, nomination, or donation of and to any 
‘‘ bcncficc, prebend, or ecclefiaftical living, fchool, hofpi- 

V tal, or donative, and every grant or any Jivoidance thereof 
by any Papift, or perfon making profelfion of the Popifti 

“ religion, or any mortgagee, truftee,. or perfon any ways 
** intrufted direflly or indireftly, mediately or irnmediate- 
iy, by or for any fuch Papift, \yhether declared by writ- 
ingqr not, lhall be null and void, unlels fuch grant fliall 
be iniidc ^o/fa yidfy and for a full and valuable confidera-f 
tion to and for, ^ud merely and only for the benefit of a 
‘‘ Proteftant purchafer, ar^d every fuch grantee lhall be 

V dQcmed a truftce, &c. ancl compelled to difeover, &c. ac- 
“ cording to 12. Annc.~And that every devife thereof, 

“ with 
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with intent to fccurc the benefit to the heirs or family 
of fuch Papift, fliall be null and void, and the devifee 
** bound to difeover as aforefaid.” 

SeJf. 8. I do not know that any refolution hath been 
given on cither of the abovementioned ftatutes of i. Will, 
and Mary ,c. 26,or 12. Ann.c. 14. However, the expofitions 
which were made on 3. Jac. i. feeming to be for the moft 
part applicable to thefe latter fiatutes alfo, I lhall take 
notice of the principal of them ; as 

9. Firfi^ That where a prefentment is pro hac vice 1 x,Co. 57, 58. 
vefted in THE university by reafon of the patron’s being a Coinyns iSa. 
Fopijh recufant at the time when the church became void, 
it mall not be divefted again by his conforming himfclf to 
the church, or by his death. 

Se£f. 10. Secondly^ That fuch a patron is only difablcd Cawley 230. 
to prefent, and that he continues patron as to all other pur- 
poles, and therefore that he fliall confirm the leafes of the 
incumbent, &c. 

SeSt. II. Thirdly^ That fuch a perfon, by being difabJed j. Jones 19. 
to grant an avoidance, is no way hindered from granting 
the advowfon itfelf in fee, or for life or years, bonafide^ and 
for good confideration. 

12. Fourthly^ That if an advowfon or avoidance be- 1. Jones 20. 
longing to fuch a perfon come into the king’s hands, by Hob. 126, 1x7. 
realon of an outlawry, or convidlioii of recufaiiCyf &c. the 
king, and not the univerfity, fliall prefent. • 

Sc^. 13. As to THE FIRST of tlic abovemcntioiied re- Papiftscon- 
ftraints, vix. that which relates to the keeping fchool, it is vidtedof 
enafted by the faid ftatute of 11. & 12. Will. 3. c. 4. f. 3. iyy: fcbool 
That if any Papif^, or perfon making profelfion of the perpe- 
Popifli religion, lhall be convicted of keeping fchool, or 
taking upon themfclves the education or government, or * 

“ boarding of youth, in any place within this realm, or the 
“ dominions thereunto belonging, they fliall be adjudged 
tp perpetual imprifonment.” 

t Se^^. 14. But this claufc is repealed by 18. Geo. 3.C. 6 q. unlcfs qualU 
provided the party lhall take and fubfcril^ the path therein Tied under i8« 
recited, before he lhall have been apprehended, or any pfofe.* Gco.j.c. 60. 
cution commenced againll him. 
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under the f Sc^I. 15. And by 31. Geo. 3. c. 32. f. 13. it is further 
3 i.Gco. 3.C. ^nafted, ‘‘ That no ccclefia,ftick„ or other perfon profefling 
the Roman Catholick religion, who ftiall take and fub- 
“ feribe the oath of allegiance^ abjuration^ and dcclat^ationy 
“ therein mentioned, (hall be profecuted in any court what- 
“ foever, for teaching and inllrufting youth as a tutor or 
fclioolmailer, any law or ftatutc to the contrary notwith- 
{landing.” 

t 16. By 31. Geo. 3. c. 32. f. 14.. “ Provided 
always, - Thai no perfon profefling Rpn^an Catholick 
tchhip of any “ religion lhall obtain or hold the maiterlhip of any college 
c«ilieg& or “ or fchool of royal foundation, or of any other endowed 
ichod of royal ct college or icliool for the education of youth, or lhall 
f^iundaiion, << ^ Ichool in either of the Uuiverfitics of Oxford 

and Cambridge.” 


orcducateany f SeSi. 17. By 3I. Geo. 3. C. 32. f 1 5. PROVIDED 
also, ‘‘ That no fchool-rnafter profefling the Roman Ca- 
tc uiu *auicr j tholick religionfliall receive into his fchool, for education, 

“ the child of any Proteftant father.” 


uor keep a 
Icliool ..mil 
Ills n.imc, l^c. 
lliall I’.avc- bjca 
by 

tii(' clerk of 
the p.ace ; 


t ‘‘W/. 18. By 31. Geo, 3. c. 32 f. 16. ‘‘ Provided also, 
“ That no perl’on profelfing the Roman Catholick religion 
‘‘ lliall be permitted to keep a fchool for the education of 
*> youth, until bis or her name and defeription as a Roman 
Catholick fchool-maftcror fchool-miftrcfs fliall have been 
‘‘ recorded at the quarter or general fefiions of the peace for 
the county or other divifion or place where fuel) fchool 
fliall be fituated, by the clerk of the peace of the faid 
“ court, who Is hereby required to record fuch name and 
defeription accordingly, upon demand by fuch perfon, 
and to give a certificate thereof to fuch perfon as fliall at 
“ any time demand the fame j and no perfon oflending in 
the premifes lhall receive any benefit of this aft.” 


and no rcr.gi- 19- By 3*- Gco. 3. C. 32. f. 17. “ PROVIDED ALSO, 

0!*ds.r, “ That nothing in this aft contained lhall make it lawful to 

ivo be fm: -' ‘i found, endow, or ellablilh any religious orders or fo- 
\>v (( of perfons bound by monaftick or religious vows, 

tiio.iw.,0, wvL,. found, endow, or eftabliih any fchool, academy, 

“ or c(‘]l*ge, by perfons protbfling the Roman Catholick 
rci;gi;)n, within ihcfe realms, or the dominions therc- 
“ uiilo iKiongingj and that all ufes-, trulls, and difpofi- 
tionn, whether of real or perfonnl piopcrty, deemed 
‘‘ lobe fuperilitious or unlawful fliall continue to be fo 
“ deemed and taken.” 
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Se^. 20 . As to THE SECOND of thc abovemcntioiied re- The chanccl- 
ftraints, viz. that which relates to die power of a Pojpilh ^ 
parent over his Proteftant child, it is enafled by the faid fhe 
ftatutf of II. & 12. Will. 3. c. 4. That if any Popifti child of 
parent, in order to compel a Proteftant child to a change pijhparenu 
of religion, fhall refufe to allow fuoh child a fufficient 
maintenance, fuitablc to the degree and ability of fuch 
parent, and to the age and education of fuch child, the 
lord chancellor upon complaint may make fuch order 
therein as fliall be agreeable to the intent of the faid 
aft.’’ 


III. Selling or buying Popifti books. 

Se^. 21. This depends upon 3. Jac. 1. c. 5. f. 25. 
by which it is enafted, “ That no perfon lliall bring ^0^ be^- 
from beyond the feas, nor fliail print, buy, or fell ported into 
any Popifti primer, ladies pfalters, manuals, rofaries, England, 

“ Popifh catcchifins, millals, breviaries, portals, legends 

and lives of faints containing fuperftitious ntatter, 4* Comm. 115. 
^ printed or written in any language whatfoever, nor any Sce3.^4.Ed. 
‘‘ other fuperftitious books printed or written in the Eng- 6.c. 10. 

lifti tongue, on pain of forfeiting forty fhiliings for every i3.Eliz.c.i. 
** book, &c. and thc books to be burnt.’* 


C H A P- 
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CHAPTER. THE SIXTEENTH. 
Or PROTESTANT DISSENTERS.' 


^BSTINATE non-conformifts were formerly compcl- 
^ lablc by the ftatute 31, Eliz. c. i. to abjure the realm ; 
and were alfo fubjc( 3 : to all the penalties inflifted by the 
llatutes of I. Eliz, c. 2. the 23. Eliz. c. i. and 3. Jac. i. c. 4. 
for negle£ting divine worfiiip according to the rites of the 
NATIONAL CHURCH. Diflentcrs alfo were farther rellrained 
by the llatutes 2g. Eliz. c. 6. *35. Eliz. c. 1. the 17. Car. 2. 
c. 2. the 22. Car. 2. c. i. and 3. Jac. x. c. 5. 

nhhe penal f I. But by THE toleration ACT, i. Will, and 
» v7 Mary, c. 18. reciting, “ That as fome cafe to fcrupulous 
jn^piffenters^ ‘‘ coiifciences in the exercife of religion may bean efteflual 
except 2 s.Car! “ means to unite their Majefties Protejhnt fubjcHs in into- 
s.c.4.ana3o, « rcft and affeftion, it is enacted, that neither the lla- 

^ 3 * 

put in force 3 * 4 ‘ 3 ‘ 

againd any ‘‘ biw or llatutc of this realm made againft Papijis or Popt/h 
ProtefiantDif* recufants^ except the llatutc 25. Car. 2. c. 2, and the 30. 
/fntrr who «< Car. 2. ft. 2. c. I. lhall be conftrued to extend to any 
** pcrfon or perfons diffenting from the church of England, 
</an2//V/nicn'- ^bat lhall take the oaths mentioned in the ftatute i. Will, 
tioncdin niE and Mary, c. i. and lhall make and fubferibe the decla^ 
Toler A- ration mentioned in the ftatute 30. Car. 2. ft. a.j which 
TioN Act, (c ^aths znd declaration thejuftices of peace at the general 
feffions of the peace to be held for the county or place 
where fuch perfon lhall live, are hereby required to ten- 
“ der and adminiller to fuch perfons as lhall offer them- 
« felvcs to take, make, and fubicribe the fame, and thereof 
to keep a regifter : and no perfons aforefaid lhall pay a 
“ fee to any officer belonging to the court above the fum 
of Jtxpence^ nor that more than once, for entry of taking 
f* the oaths^ and making and fubferibing the declarationi 
nor above the further fum of Jixpence for any certificate of 
the fame to be made out and ligned by the officer or of- 
Jicer? of the laid court.*^ 

Brttcftantnif. „ t Wary, c. r8. f. 3. « Eve^ per- 

fenteii*who ■ convjacd or profccutcd of recufanpy by indjaraent, 
liiall take the iuforinatioii, a£tiou of debt, or ptherwife upon tlie faid 

oaths, though 

after convktion^ be difeharged. 


“ ftatutes. 
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ftatutes, or any of them, that lhall take the faid oaths, and 
“ make and fubfcribe the declaration in the court of ex- 
‘‘ chequer, or al&zes, or general or quarter feffions for tlic 
county where fuch perfon lives, and to be thence re— 

“ foeftNcly certified into the exchequer, fhall he thcnce- 
« forth exempted and difeharged from all the |Mnaltics, 

^ feizures, forfeitures, judgments, and executions incurred 
“ by force of any of the faid fiatutes, without any com- 
^ ppiition, feei or further charge whatfoever.” 

•)• Sefl. 3. By I. Will, and Mary, c. 18. f. 4. “ Every per- ProteftahtDifr 
f‘ fon that lhall take the faid oaths, and make and fubfcribe itntrrs c^x- 
“ the declaration, lhall not be liable to any pains, penal- 

tics, or forfeitures mentioned in 35. Eliz. c. i. nor 22. of attending 
s* Car. 2. c. 1. Nor lhall any of tlie faid perfons be pro- evuventiekt, 
fecuted in any ecclefiaftical court, for or by reafon of 
their nonconforming to the Church of England.” 

+ Sell. 4. But by I. Will, and Mary, c. 18. f. 5. it is But the nuetm 
provided, “ I'hat if any alTemhly of perfons dilicnting from i«g-bou/es 
“ the Church of England lhall be had in any place for reli- 
gious worlhip w'ith the doors locked, barred, or bolted, 

“ during any ti«iie of fuch meeting together, all and every 
“ perfon or perfons that lhall come to, and be at fuch 
« meeting, lhall not receive any benefit from this lajv, but 
be liable to all the pains and penalties of all the aforefaid 
“ laws recited in this aft for fuch their meeting, notwith- 
llandii\g his taking the oathsy and making and fubferib- 
** ing the declaration aforefaid.” 

t Sell, 5. But by I. Will, and Mary, c. i8. f. 6. No- Dilicnteri 
thing herein contained lhall exempt any of the perfons pay 
“ aforefaid from paying of tithes or other parochial duties., or ^ 

‘‘ any other duties to the church or minifter, nor from any 
“ profecutiqn in any ecclefiaftical court or clfewhcrc for tfic 
f‘ fame.” ' 

t Sell. 6. By I. Will, and Mary, c. 18. f. 7. “ If any If any Pro. 
perfon difienting from the Church of England as afore,- 
faid lhall hereafter be chofen, or otherwile appointed to 
bear the office of high coiiftable or petty conftable, fm^jbotiocJd 
f‘ churcliwarden, overfeer of the poor, or any other paro- office, andfliali 
chial or ward office, artfl fuch petfon lhall fcruple to take fcruplctotakc 
upoii ixina any of the faid offices in regard of the oaths, ‘’^**'*» 

^ or any other matter or thing required by the law to be ^ 

taken oy done iq refpeft of fuch office, every fuch perfon 
“ lhall arid may execute fuch office or employment by a 
fufficient deputy, by him to be provided, that lhall com- 

“ply 
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“ ply with the laws on this behalf. Provided the faid 
‘‘ deputy be allowed and approved by fuch perfon or jper- 
fons, in fuch manner as fuch oflScer or officers rcfpec- 
tively fliould by law have been allowed and appjoved.’* 

t SeSI, 7. By !• Will, and Mary,c. 18. f8. “No perfon 
“ diflenting from the Church of England in holy orders, or 
pretended holy orders, or pretending to holy orders, nor 
“ any preacher or teacher of any congregation of diflenting 
“ Proteftants, that fiiall make and fubferibe the declaration 
“ aforefaid, and take the faid oaths at the general or quarter 
“ feflions of the peace to beheld for the county, town, part 
“ or divifion where fuch perfon lives, which court is hereby 
impowered to adminifter the fame, and fliall alfo declare 
“ his approbation ofjand fubferibe tho Jr tides of Religion men- 
“ tioned in the 13. Kliz. c. 2. except the Thirty- fourth, 
“ l*hirty-lifth, and 'riiirty-fixth, and thefc words of the 
“ 'J'wentieth Article, viz. ‘ The Cliurch hath power to decree 
“ rites or ceremonies, and authority in controverfics of 
“ faith,’ lliall be liable to any of the pains or penalties 
“ mentioned in an aft made in the 17. Car. 2. c. 2. nor 
the 22. Car. 2. c. i. for or by reatbn of fuch perfon a 
preaching at any meeting for the excrcifc of religion ; 
nor to the penalty of one himdred pounds mentioned in 
14. Car. 2. c. 2. for officiating in any congre- 
“ gation for the cxercife of religion permitted and allowed 
‘‘ by this aft,” 

# 

t Sed, 8. But by I. Will, and Mary, c. 18. f. g. it is 
ERovjDKD, “ That the making and fublcribing the laid de- 
“ daration, and the taking the faid oaths, and making the 
“ declaration of approbation and fubfeription to the faid 
“ Articles, in manner as aforefaid, by every refpeftive per- 
“ fon or peiTons herein -before-mentioned, at fuch general 
or quarter feflions of the peace as aforefaid, mall be 
“•then and there entered of record dn the faid court, for 
“ which fix-pence fhall be paid to the clerk of the peace, 
“ and no more. Provided that fuch perfon fliall not at 
any time preach in any place but with the doors not 
“ locked, barred, or bolted, as afordaid.” 

t g. By I. Will, and Mar^, c. 18. f. to. “ And as 
“ fomc d>lfntwg Pyoivflar.ts fcvuplc the b:iptizii’ig of infants, 
“ IT a hNAc rED, that every pcrlbn in pretended holy 
“ orders, or pietcniiing to J)oly orders, or preacher, or 
“ teacher, thatlhall fubferibe the aforelaid Articles ofReli- 
“ gion, except before excepted, and alfo except part of the 
“ Seven ?nd-t\Ycrnieth Article touching hifnit Baplfvu and 
“ ihall take the faid oaths, and make and fuhf'^ribe the 

“ dcd.n*a- 
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declaration aforefaid, in manner aforefaid, every fuch 
^erfon fliall enjoy all the privileges, benefits, and ad- 
vantages which any other diflenting miniftcr, as afore- 
** faid) jnight have or enjoy by virtue of this aft.’* 

t Sc^. ib. By I. Will, and Mary, c. i8. f. ii. Every ProteftantDif- 
^ teacher or preacher in holy orders, or pretended holy orders, l^^nting Minify 
that is a miniftcr, preaclicr or teacher of a congregation, 
that lhall take the oaths herein required, and make and fcrvingon>- 
“ fubferibe the declaration aforefaid, and alfo fubferibe fuch ries and from 
‘‘ of the aforefaid Articles of the Church of England as are p^^rochinl and 
required by this aft in manner aforefaid, fliall be thence- 
forth exempted from ferving upon any jury^ or from 
being chofen or appointed to bear the office of cliurch- 
** warden, overfeer of tlic poor, or any otlicr parochial or 

ward office, or other office in any hundred of any ftiire, py 
city, town, parifh, divifion, or wapentake Gcd. 3.0,20. 

they arc alfo exempted iVom ferviug in the militia, 

t Se^. II. By I. Will, and Mary, c. 18. f. 12. ‘‘ Every A juftice of 
juftice of the peace may require any perfon that goes to 
«« any meeting for cxcrcifc of religion, to make and fub- perfon^v^ho 
feribe the declaration aforefaid, and alfo to take the oaths goes to a Dif- 
or declaration of fidelity hercin-aftqr-mentioned, in cafe fenting meet* 
fuch perfon fcruples the taking of an oath ; and upon to 

refuial thereof, luch juftice of the peace is hereby re- 
quired to commit fucli perfon to prifon without bail or declaration. 

« mainprize, and to certify the name of fuch perfon to the 
next general or quarter Ibllions of the peace to be held for 
that county, city, town, part or divifion where fuch 
perfon then refides; and if fuch perfon fo committed 
(hall, upon a fccond tender at the general or quarter fef- 
fions, refufe to make and iubferibe the declaration afore- 
faid, fucli perfon refufing fhall be then and there re- 
corded, and he ihall be taken thenceforth, to all intents 
and purpofes, for a Popifli recufant coiivift, and futfer 
accordingly, and incur ail the penalties and forfeitures of 
“ all the aforefaid laws.” 

t 12., By I. Will, and Mary, c. 18. f, 13. And ^aken ex- 
AS there are certain other perfons, diffetiurs from the 
church of England, who fcruple the taking of any oath ( a)j 
IT IS ENACTED, that cvcry fuch perfon (hall make and 
fubferibe the aforefaid declaration^ and alfo this declara- 
tioii of fidelity : 


{a) See 7. & 8. Will. 3.^. 34. and, the cafe of Atebefon v. Everet, Cowpef, 3873 
and 2. Burn. E. L. 18. for cafes in which a S>uakir may make ajfirmation. See alfo 
S. Geo. 1 . c. 6. 


t Sc£t. 
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t Se^. 13. 1 Pi. do ftneerely promlfe and folemnly declare 

“ before Geo and THE world, that 1 will be true and faiih^ 
ful to bis Majejly King George the Third ; and I do folemnly 
“ profefs and declare^ that I do from my heart ahhoie^ deteji, 
‘‘ and renounce as impious and heretical^ that damnable doPirine 
and pojition^ that princes excommunicated or deprived by THE 
“ POPE, or any authority of the SEE of Rome, may he depofed 
or murdered by their fubjebls^ or any other whaifoever* And 
** I do declare^ that no foreign prince^ perfon^ prelate^ Jlate^ or 
** potentate^ hath^ or ought to have^ any power ^ jurifdUfion^ 
** fuperiority^ preeminence or authority ecclejiajlical or fpiritual 
" within this realm (a) 


See poll. 

*c6t. 13. an- 
other form of declaration appointed. 


Frofcflion of 
their Chrif- 
fian faith. . 

Sec pod, 
Gl . 13. 




‘‘ And fliall fubferibe a profeffion of their Chriftian bc- 
lief in thefc words : 

f SeSf. 14 / A. B. profefs faith in God the Father^ and 

“ in Jefus Chrift his eternal fon^ the true God^ and in the Holy 
Spirit^ -one God blejfed for evermore ; and do acknowledge the 
holy feriptures of the Old and New Tefiament to be given by 
‘‘ divine infpiration (b). 

Which declarations and fubfcriptlon (hall be made and 
** entered of record at the general quarter feffions of the 
peace for the county, city, or place where every fuch 
perfon lhall then relidc. And every fuch perfon that 
lhall make and fubferibe the two declarations and pro- 
“ feffions aforefaid, being thereunto required, lhall be ex- 
empted from all the pains and penalties of all and every 
the aforementioned llatutes made againft Popilh recu- 
fants, or Protellant noncoiiformifts, and alfo from the 
penalties of 5. Eliz. c. 1. for or by rcafon of fuch per- 
“ fons not taking or refuling to take the oath mentioned 
“ in the faid adt ; and alfo from the penahies of 13. & 14, 
Car. 2. c. 4. and enjoy all other the benefits, privi- 
leges, and advantages, under the like limitations, provi- 
** foes, and conditions, which any other Dillenters lhall or 
“ ought to enjoy by virtue of this aft.'’ 

If any perfon -t Self. 15, But by i. Will, and Mary, c. 18. f. 15. it 

lhall refufe to is provided, ‘‘ That in cafe any perfon lhall refufe to take 

take the oaths the laid oaths, when tendered to them, which every juf- 

rd Sajuilice tice of the peace is hereby impowered to do fuch per- 

of the peace, ^ admitted to make and fubferibe the two 

cr at the fci- declarations aforefaid, though required thereunto, either 
Aons, luch before any juftice of the peace, 01; at the general or quar- 

not be admitted to make the two dcclaralions aforefaid, without pruring himfelf to be 
4 Prot^aut DifenicT* 

« ter 
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** ter feffions, before or after any conviftion of Po^ijh reeu^ 

***fattcyy as aforefaid, unlefs fuch perfon can, within thirty- 
one days after fuch tender of the declarations to him, 

« proij^ce two ftiihcient Proteftant witnefles to teflify upon 
** oath that they believe him to be a Proteftant Diuenter, 

** or a certificate under the bands of four Proteftants who 
** are conformable to the Church of England, or have 
taken the oaths and fubferibed the declaration above- 
** 'mentioned, and (hall alfo produce a certificate under 
** the hands and feals of fix or more fufficient men of the 
** congregation to which he belongs, owning him for one 
** of them.” 

t SeS. i6. By J. Will, and Mary, c. i8. f. 15. “ Until The proof to 
** fuch certificate under the hands of fix of his congrega- haiXof fixof 
tion, as aforefaid, he produced, and two Proteftant his congrega* 
•• witnefles come to atteft his being a Frotejiant Dijfenter^ or tion, &co 
<< a certificate under the hands of four Proteftants, as afore- 
faid, be produced, the juftice of the peace fhall, and 
hereby is required to take a recognizance with two furc- 
tics in the penal fum of fifty pounds, to be levied of his 
goods and chattels, lands and tenements, to the ufe of 
the king and queen, their heirs and fucceflbrs, for his 
producing the fame; and if he cannot give fuch fecurity, 
to commit him to prifon, there to remain until he has 
produced fuch certificates, or two witnefles, as afore* 

“ faid/* 

+ Sia. 17. By 1. Will, and Mary, c. 18. f. 16. « All the 
^ laws made and provided for the frequenting of divine fer^ obicrvcd. 
vice on the Lord’s day, commonly called Sunday (a)j mall 
be ftill in force, and executed againft all perfons that of- 
fend againft the faid laws, except fuch perfons come to , > 5^^ 
feme congregation or ailembly of religious worlhip al- page 13, * 

^ lowed or permitted by this aft,” 

t Sea. 18. By 1, Will, and Mary, c. 18. f. 17. This 

aft lhali not extend to give any cafe, benefit, or advan- Papijt 

tage to any Papiji or Pop Jh recujant whatlbevcr ; or any jhall have any 

“ perfon that lhali deny in his preaching or writing the benefit by this 

doftrine of the Blcffcd Trinity, as it is declared iu the 

aforefaid Articles of Religion.” 

® page at.. 

+ Sea. 19. By 1. Will, and Mary, c. 18. f. 18. If any Perfons 
^ perfon or perfons lhali willingly and of purpofe malici- difturbing 
oufly or cgntcmptuoully come into any cathedral or pa- ProteJlantDif* 
^ rilh church, chapel, or other congregation permitted 

or miiufing 

n, . . ProUJrane 

Dijfenting Miniftert (hall forfeit FtFTXroVifP$» 
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by this aft, and dilquict or difturb the fame, or mifufe 
“ any preacher or teacher, fuch perfon or perfons, upcii, 
‘‘ proor thereof before any juftice of peace, by two or more 
fufficient witneffes, fhall find two furetics to be bound 
“ by recognizance in the penal furrt of fifty {founds, 
and in default of fuch furcties, lhall be committed to 
A ^ prifon, there to remain till the next general or quarter 
^rwhcrc ** feflions ; and upon convjftion of the faid offence at the 
tWs olFciicc, general or quarter fefiions, fhall fuffer the pain and 

vrhen riotoujly ‘‘ penalty of twenty pounds to the ufe of the king and queen# 
committed, is their hcirs and lucceffors 
made felony. 

But fuch 20. By I. Will, and Mary, c, i8. f. 19. Nd 

ing-boufemw^ «« congregation or alTembly for rcligiogs worfhip fhall be 
permitted or allowed by this aft, until the place of fuch 
the diocc^or “ meeting fhall be certified to the bifliop of the diocefe, or* 
to the quarter ‘‘ to the archdeacon of that archdeaconry, or to the juftices 
feUions, and of the peace at the general or quarter fefSons of the peace 
there rel pec- cc fof ^lic county, city, or place in which fuch meetirig 
tcred held, and regiftered in the faid bifhop’s or arch- 

deacon’s court refpeftively, or recorded at the faid ge- 
‘‘ ncral or quarter feffions ; the regifter or clerk of the 
‘‘ peace whereof refpeftively is hereby required to regifter 
the fame, and to give certificate thereof to fuch perfon 
as fhall demand the fame, for which there fliall be none 
‘‘ greater fee nor reward taken than the fum of fixpence* 

ProreftantDif, t 21. By TO. Ann. c, 2. f. 8 . “ If any perfon 
Iciucrs not in ‘‘ diflenting from the Church of England (not in holy or- 
holy orders, or •« Jers, OF pretended holy orders, or pretending to holy 
Sor^ordm orders, nor any preacher or teacher of any congregation) 
who^::l],thir- fhouW havc been intitlcd to the benefit of the To- 

inganyprofe- “ LERATiON Act, if fuch perfon had duly taken, made, 
cation, qu edify “ and fubferibed the oaths and dcclaratiGn^ or otberwife qua- 
accordin^^ty «c lifted him or herfelf as required by the faid aft, fhall be 
RATtJjr/*! T prolecutcd upon, or by virtue of, any of the penal fta- 
Ihali b<‘ dlf- ’ tutes from which Protejiant DiJJentcrs arc exempted by the 
chnrgetl from “ faid aft, fhall at any time during fuch profecution take, 

, allpenaltifs. 4( j-nakc, and fubferibe the laid oaths and declarations, or, 
“ being of ihe people called Quakers, fhall make and fub- 
feribe the aforefaid declaration^ and alfo the dcclaratim of 
“ fidelity^ and fubferibe theprofeffion of their ’Chriftian bcT 
“ lief according to the faid aft, or before any two juftices 
“ of the peace, fuch peribn fhall be inti^led to the benefit of 
• “ tl.c faid aft as fully and effeftually as if fuch perfon had 
dniy qualified hinifclf within the time preferibed by the 
UiiJ aft, and ftiall be thcncefordi exempted and difeharged 
** from al! the penalties and forfeitures incurred by force of 

“ anv of the aforefaid penal flatutesd* • 

i Sea. 
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t Se£f. 2^1 By lO; Ann. c. 3. f 9; •' Any preachef or ifllTeniing 
teacher of any congregation of dijfinting Prtieftanti duly, 
in all refpefts, qualified according to the ToiekatiOn 
Acj, lhail be allowed .tS officiate in any congregation, any jjf. . 
although the fame be itdt in the county wherein he was fo fentins; con- 
“ qualified, pEovided that the faid congregation, Or place gregaaon in 
of meeting, has been, before fuch officiating, duiy^ certi- 
« ficd and regiftered, or recorded according to the faid aft : cerfi6ca"e and 
« and fuch preacher Or tcachier fhall, if required, produce taking the 
** A cER’nPicATE Of his having fo qualified himfelf, under oath if 
“ the hand of the clerk of the peace for the county or place quhed. 
where he fo qualified liimfelf ; and fhall alio; before any See the cafe of 
juftice of the peace of fuch county or place where he Reg.v.Peacfi, 
fhall fo officiate, make and fubfcribe fuch declaration, *' ***** 
and take fuch oaths, aS are mentioned in the laid afi;, if 
“ thereunto required;” 

+ ScB. 23. By iqi Geo. 3. c. 44. which declares the DilTenting 
i. Will. & Mary c. 18 to be a public ad, “ every perfon preachers who 
dillenting from the churfch of England, in holy orders, 

*« or prcteiidcd holy orders, or pretending to holy orders, fubfc*ibe*A6tf 
being a preacher or teacher of any congregation of dif- Ueclarauon, 

‘‘ fenting Proujlanis, who, if he fcruple to declare and fub~ &c. required 
** feribe as requited oy 13. Kliz. c. 12. ihall take the oaihs, ,*** 

and make and fubfCribe the declaration againll; Popery re- ‘I..* /“j/ 
“ quired by the faid a£t of i. Will. & Mary fo be takeii making and 
‘‘ made arid fubfefibed By Protcflarit dificuting minifters, fubferibing 
** arid fhall alfd make and fubfcribe a dedlaratioii iri the the declara- 
words following: I A. B. do folemnly declare, inthe prefence M-r*’ c 18* 
‘ of Almighty God, that letm a Chrijiianand a Proteftant, and as 

* fuch ihdt / believe ihal the fcriplures bfihe Old and New Geo. 3. c. 4^1 

^ ment, as commonly received among Proiejlant churches, do con- 

* tain the revealed will of God ; and that Ido receive the fame as 
‘ the rule of my doHrine and praiiice,' fhall be, and every fuch 

perfon IS hereby declared to be, intitlcd fo all the exempt 
*“ tioris, biinefits, privileges, and advantages of i. Will. & 

** Mary c. 18. and 10. Ann. c. 2. and the juftices of the 
peace at the general feffions of the peai^ whbre any 
Proteftant diftenting nrinifter fhali live, are required to 
“ adminifter the laft mentioned declaration tb fuch mi- 
nifter, upon his offering himfelf to make and fubfcribe 
“ the fame*” 

^7 fb- Gto, d. c. 44 ' f- 2. No Proteftirif ^roteftiatdifr 
‘ diftenter fo qualified fliall be profecuted for teaching and f^ter* ihalt 
‘‘ inftrufting youth, as a tutor ot fchbolmafter, in any cafe ^ proft« 
whatfoever/’ 

Seff, 
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Sfff, 25. But by Geo. 3. c. 44. f. 3. it is provided. 
That this ijualihcation fliall not iiititle fucli diffenters (b 
‘‘ obtain or hold the mafterlhip of any college or fchool of 
royal foundation, or of any other endowed coljlcge or 
fchool for the education of youth, unlefs founded lince 
‘‘ I. Will. & Mary for the immediate ufc and benefit of 
“ Proteftant diffenters/" 

Upon thefe ftatutes the following determinations have 
been made. 

Butchinron + That if a man and woman, being diffenters, 

and his wife and having qualified theiiifclves purfuant to the Toler a-* 
ViBrookfbank, tion Act, be married in tiie face of tlieir congregation pro- 
Se^alib^Gi*) P^^^X I^^eiifcd in the prefence of witncHes according to the 
fo^*s^ Codex'" after banns publiflied according to the difeipline 

J19. * f^id congregation, and be afterwards libelled againll in 

the ccclefiallical court for incontinence and fornication^ the 

(^)Butbythc courts of Common law will grant a prohibition (a). 
marriage a6i: « * v 

a6. Geo. 2. c. 33. all marriages not celebrated in a church or public chapel, except 
the parties be or Jtws^ arc declared void. 

Trebeev. t 27. That thefe ftatutes being made to prote^ 
Keith,a.Atk. perfons of tender confci. iiccs from penalties, do not extend 
to exempt clergymen of the church of England from the 
confequences of afting contrary to tlie rules and difeipline 
. of the church ; as for officiating in a chapel of eafe without 
a liceiife from the bifhop. 

«.Burn’sE.L. + That the Toleration Afl does not extend to 

179. all perfons wliatfoever who fliall think fit to ftyle thcmfelves 

Protejiant diffinters^ but in order to be entitled to the benefits 
of it, they muft firft qualify as is therein direc ted ; and there- 
ib) In Brit- fore it was faid by Holt, chief jufiicc (Z') . tliat if a man be a 
ton V. Sran- ppfcjjld churchman^ and his coiifcicnce will permit him 
di<h, 6. Mod. fometimes to go to meetings inftcad of coming to church, 
the Toler TION Act ffiall not e^xale him, for it was 
not made for fuch Ibrt of people. 

Attorney-Ge- t 2g. That a devife of an annuity to the minifict 
ncralv.Cock, of a Baprift mceting..houfc is a good charitable ufe, and that 
i. Vczey,273. the court of chancery will cntbjcc its execution. 

Rex V. Bon- - + 30- That if a houfe be granted to a diffenting mini- 

ncr, 2. Burr, fter and others in truft to fuffer the faid mecting-houle to be 
*165. for the public worlhip of God by fuc/i congregation of Pro- 

teftant diffenters, commonly called Preibyterians, as lhall 
attend the faid rainifter, or his fucceffoVs, regularly and 
iairljr chofea and appointed to be tltc imaiiler iu tlie faid 

mecN 



'feh- 16. Or PROTESTANt DISSENTERS. I3 

meeting, the court will grant a mandamus to the truftees to 
idmit a minifter regularly cleiled, or to rejiore one impro- 
perly difplaccd ; but in order to obtain a mandcimu% to be Rcvv.Jctham, 
reftor»d, it is neceirary for the diircniing minifter to fhcw a 3 - Rep. 
prima facie title to the office. 

t Se&. ji. That if a certain tenement be certified to the Rcxv.Jufticea 
quarter fellions as a place fet apart for the meeting of Pro- of Dcrbylhire, 
tefiant diflenters, the court will grant a mandamus loxht 1. Black Rep; 
ticcs to regifter fuch place purfuant to the Toleration Ad, 
for in fuch cafe the jullices are merely minifterial. 

t Se^, 32. That the court of king’s bench alfo will Gibf. 304. 
^rant an information for difturbing a congregation aflembled • 
tor tlie purpofe of divine worihip in any meetinjg rcgiltered 
purfuant to the Toleration Ad. 

t Se^. 33. And by the ftatufe i. Geo. 1. ft. 2. c. 5. If 
any perfons iTnlawfully, riotoufly, and tumultuoufjy af- 
fctnblcd together to the difturbance of the public peace, 

” fhall unlawfully and with force demolifh and pull down, 
ol* begin to demolifh and pull down any church or chapel, 
or any building for religious worihip certified and regif- 
tered rxcording to THE Toleration Act, every fuch 
deraolifliing or pulling down, or beginning to demolifh 
or pull down, fhall be felony without clergy — and tlie See poft.ch. 
hundred is made liable to pay the damage thereby done. ^5* 
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CHAPTER THE SEVENTEENTH. 

Or HIGH TREASON. 

orrENCEs againft man, fomc are more immediately 
Priii.?.L.xf6. ^ arainll the KING, others more immediately againft the 
fubjea. 

Offences more immediately againft the king arc either 
capital or not capital. The capital offences of this nature 
arc either high treason or felonies^ 

And FIRST, Of HIGH TREASON. 

I. Before the 25. Edw. 3. c. 2. there was great di- 
5. Inft. 7. verfity of opinions concerning high treafon ; and many of- 
B. Trea. 14. fences were taken to be included in it, ^cfidcs thole ex- 
Aff prefled in the faid ftatute ; as the killing of the king’s 
father, brother, or even his nicflcngcr ; producing the 
rrin.P.L.is6, pope’s bull of excommunication, and pleading it in ciifa- 
to 130. bility ; refuiing to accufe a man in the king’s courts, and 
I. Hulc 76. to fummoning him to appear, and defend himfelf before a fo- 
reign prince ; and other fuch like afts tending to diminifli 
the royal dignity of tlic crown, 

Sr<f 7 , 2» But all treasons were fettled by the ftatute of 
Plow. 86. 25. Edw. 3- c. 2. which, by i. Mary, feff i. c. i. was re- 

3 * inforced, and again made tlic only ftandard of treafon. All 

18. LJu. c. I. therefore, between the ftaiute of 25. Edw. 3. and 

the ftatute I. Mary, feff. i. c. i. which made any offence 
high tn^afon or petit ticaQ>n, or mifprifion of treafon, are 
abrogated; fo tliat no offence is, at this day, to be cfteein- 
ed high treafon, unlefs it be cither declared to be fuch by 
the above ftatute of king Edward the Thirds or made fuch 
by fomc ftatute fince the lirft of queen Afary. 

I fliall therefore conlider, First, Sucli offences as arft 
high treafon within the faid ftatute of 25. Edw. 3. or other 
ftatutes grounded thereon, and explaining the fame. — 
Secondly, Such as arc made high treafon by fublequcnt 
ftatutes. 

By the ftatute of Edward the Tlmd there ate four kinda 

f. Hale 87. of HIGH TREASON ; 

Sum. 17. 

1 . That which immediately concerns the king, his wife, 
or children. 


a. That 
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2. That which concerns his office in the adminiftration 
If juftice, 

3. That which concerns his fcaJ. 

4. That which concerns his coin. 

And thcfc three laft arc called Interpretative Trcafons. 

High treason concerning the king, his wife, and chil- 
dren, is thus declared : 

Se^i. 3. By the faid ftatute of 25. Edw. 3. ftat. 5. c. 2. 1. H. 4. c. 

Whereas divers opinions have been betorc this time, in Kcly. 20. 

‘‘ what cafe treaion rtiall be faid, and in what not, the 
“ king, at the requeft of the lords and of the commons, i)ver*9L*2o8. 

hath made a declaiadon in the manner as hereafter fol- u's 332! 

loweth ; that is to iay, when a man doth compais or B. Trea. i, 2, 

imagine tlie death of our lord the king, or of our lady 3 * 7 * * 3 - 

‘‘ the queen, or of their eldcft fon and heir; or if a man *^‘ *^* *^* ^^’ 
“ da violate the king’s companion, or the king’s eldeft pja. 360, 

‘‘ daughter unmarried ; or the wife of the king’s cldeft fon 3. Co. 2. 10, 

and heir ; or if a man do levy war againll our lord the 4* Co. 57. 

“ king in his realm, or be adherent to the king^s enemies qJ"* 

‘‘ in liis realm, giving them aid and comfort in the realm Savil!^! 

** or ciiewhere, and therefore be pr^vably attainted of open 
“ deed by the people of their condition.” 

For the explication of which I fhall confidcr, 

First, Tlic branch relating to the king and his rc- ^ 
lalions. 


Secondly, That concerning the levying of war, and 
adhering to the king’s ciieraies, S;c. 


Thirdly, That concerning an overt aft. 

I. As to the branch relating to the king and his relations, 
I (hall confider the following particulars : i. Who may be 
guilty? 2. W^hat is the import of the words, “ com^afs or 
“ imagine the king's death 3. Who is a king within the 
aft ? 4. What is the pxtent of the ciaufc concerning the 
king’s relations ? 


Scdi, 4. As to the FIRST POiHT, Who may be Keilw.iSL&c, 
guilty ? I fliall take it for granted at this day, that all fub- 3. Inft. 4. S. 
jeftj^ of tlic age of diferetion, and of fane memory, whether * 9 - 

C 3 thpv Mw. 56, 
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they be ccclcfiaflical or temporal, men or women, arc in- 
cluclcd within thole general words, “ When a man clod; 
coinpars, 6wC.’* 

(d'.B.Trca.j?.. 5 Alfo it feems clear, that the ‘fubjefls of a {oreigt^ 

^.Ina. s II. prince coming into EnHund, iiiv.l living under the protec- 
Caivi:! calf, of our king, may, in refpeft of that local Ugcance which 
Co. Lit. y guilty of high treafon (^/J, and in- 

Suni. I . difted J, that they contra dominum ic^cm (the words natu- 
i. Half 96.— ralcm dmiinum fuum being omitted ) did compafs, &c. contra 
T del)' turn {hj- And it is faid, that even an am- 

balijflor coinmitling a treafon af^ainjl the klng\ I'lfc^ may be 
(if) Dyer 145. condemned and executed here; and that for other trealbns 
Hob. 271. lie lhall he font home. And it hath been lioldcn, that there 
Salk.631 633, Jj. HQ need of the words contra Uyeantuv fuc^ debitum in ail 
Sk\hi^ *60 indi^lmcnt for a tieafon which is made fuch by llatute, 
Fof. 7. and is not a treafon in its own nature; and that there is 
L. Kuy. 1, no neceffity for the words contra itgeum fupremum dominum 

3. Lov*39rj. f^um in any indidaient of treafon. 

4. Mod. J62. / ^ 

395. 7. Cq, 6. 12. Mod. 51. 9$. 1. Hale 59. 

(x) Of) the f-3th June 1707, a rule to the following eff. was laid down by all the 
judp:...'< : If an rdirn, fctlaug protc^.ti<»n in England, and having a family and t-fttits 
Ik re, ilioulif durinjj; a war with his narive country, g ^ tii’.thc r, and there adhere tci 
the .king’s enemies for /u}/^cfc. oj bojiiltiy^ he may be dealt with as a traitor.” toiler's 

C. L. 1^3* 

R.Troa 1.3;. Sc£l. 6. But it feemcth that a’iens, who In a hoftilc 
C n D if ^bc kingdom, wliether their king were at 
K< ^ peace with ours, and wdiethcr they come by them- 

5j5ac.Ab.m2. felves or in company with Englilh traitors, cannot be pu- 

5. Sr. Tr. 23. nilhed as traitors, but fliall be dealt with by martial law. 

(r)T)r.Srorc\’i 7, It hatli bec?i rcfoivcd (c). That one born a na- 

e dh, Dy. 30 . tural fubjeft is bound to liich an infepaiablc allegiance to 
king, that howfoever he may endeavour to renounce it, 
nnd i\.> uan.dcr Ins lubjcaion from Ins Jtatiiial to a toreign 

d.'nr'i i * c u , prince, \etifhc pi\:£>ife what in any other lubjedt would 

rC.L 39. auiount to high treafon, he iliuJJ fuller as a traitor, 
and 183. 

KrW 8. Sc.f?, 8. As to THE SECOND POINT. ?,/s. thc import of 

the wolds compals or imagi le the king’s dcatli fince 
rnK.lvi.'fi the laic! Itauue thefe words l ave been io llriftly followed, 
Fof- 196. that where a king has been aiilually murdered, yet not the 
ij lull. 12. killing Inm, but tlic cemj ailing his death has in the in- 
diiJinicnt been laid as the treafon, and thc killing as an overt 
ji£t thereof. 
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Se/^. 9. And fuch compafling the, king’s death may be 
naanifeftcd not only by overt aSs of a direft confpiracy to i!urr. '646." ’ 
take aw:^' his life, but alfo by fuch as Ihcvv fuch a dtfign as Suin. 11. 
cannot be executed without the apparent pen! thereof; as by ' 99 * 

(tf) writing letters to a foreign prince, inciting him to in- 
vade the realm ; or alTcnibling men together in order to (h) i„(i. ’’ 

imprifon or (r depofe the king, or to (cl) compel him by 4. St.Tr.406. 
force to vield to certain demands, or to levy war againft his r. Hale 120. 
(e) perlon(2). 

(r) Kfly. 20, 2j, 22. Qn. B. Trca. 24. (>i) 11. Mud. 322. Moor, 621. (f) Kcly, 

14, i;;. 17. 20, 21. 3. Suit. 6. 12. 3S. Kciy..2o, 21, 22. Yot th s was made a query 
in B. Trca. 24. 11. Mod. 322. Mot.r 621, Kely 14, 15. 20, 21. 

(2) Every thing wilfully and deliberately defigned, or attempted to be done, where^ 
by the life of Majeily may he endangered, is an uf compelling his death, Fof, 
19;;. bur the giiilr crunmences only when /.‘..vc* mtaimr fh.ill appc.tr to have been iak(» 
to eftedtuate the guilty purpol'e. Frin. P, L, 111, 1. Hale 119. Eely. 17. 


SeSf, 10. But it is poflible that it may not be proved 3 * f** 

by an aft which direftly caufes the king’s death, as the 
glancing of an arrow did tliat of lyiiiiam Rufus^ proving 
fatal merely through an unfortunate accident, and being 
accoinpaiiied with no unlawful circunillancc. 


S'r/f?. II. As to THE TPURD POINT, viz, Who is a king j.Tnft. 7. 
witiiin tins aft.** it fecnis agreed, that every king for the 4. 1. 
lime being, in actual poiftllion of the crown, is a king 
within the nieafiing of this ilatute. For there is a neccliity Poft. iSS.400. 
that the realm Ihould have a king, by whom and in whofe 4, Comm. 77, 
name tiic laws ihail be admiaiiten d ; and the king in pof- 
leHioii !)eing the only perfon who cither doth or can admi- 
nifter tiiofe laws, mull be the only perfon who lias a right 
to tlnit obedience which is due to him who adminifters 
tliofc laws ; and lince by virtue thereof he fecures to us the 
faicty of our lives, liberties, and properties, and all other 
advantages of government, he may juilly claim returns of 
duty, allegiance, and fubjeftion. 


Sc^, 12. And this plaijuy appears even by the prevail- i.Haic6i.ioifc 
ing opinions in the time of king Edivard the Fourth^ in Stow. Ann. 
wiiofe reign the diftinftion bctw^een a king de jure and de g 
fa^lo feems fu ll to have begun ; and yet it was then laid q.^K( 1.^4* J. * 
down as a principle, and taken for granted in the argu- B.Trear.io.34« 
ments of Bagbi*s Cafe^ that a treafon againft Henry the Sixth 3* 7 - 

while he was king, in compafling his death, was punifti- 
able after lidivard the Fourth came to the crow'n ; from 
which it follows, that allegiance was allowed to have 
been due to Henry the Sixth while he was king, bc-^ 
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caofe every indiftment of treafon muft lay the ofFenpe con^ 
tra Ugcantia debitum* 

f. Ed. 4. 1, 2. ^ 3 * fettled, That all judicial aft^ done 

% Judg.42. hy Henry ike Sixth while he was king, and aUb all pardons 
C. of Par. 42 . of felony and charters of denization granted by him, were 
Patents 21. valid j but that a pardon made by Edward the Fourth before 
aftually king, was void even after he came to the 

Juf!s.r2 F. crown. 

^fr.zQ.Ueuiz. !• £d. 4. i, 2. ii. 9. £d. 4. 2. 

4.1nft. 43. 5 ^ 6 ?, 14 . And by the ii. Hen. 7. c, i. it is declared, 

‘ *B1 ** fubjeefts arc bound by their allegiance to fcryc 

4* . their prince and fovcrcign lord for the time being in hi§ 

wars, for the defence of him and his land againft every re- 
bellion, power, and might reared againft him, &g. and that 
it is againft all laws, rcafon and good confeience, that they 
ihou^d lofc or forfeit any thing fqr fo doing;” and it is 
fsna^ted, ‘‘ Tliat from thenceforth no perfonor perfons that 
attend pn the king for the time being, and do him true 
and faithful allegiance in his wars, within the realm or 
withour, fhallfof tbe^faid deed ^d trvte duty pfallegianqe 
he convia of any offence.* • 



jniiid. 13. 
E)(;ta.b,3.c.i6 
f. 22. 


15. From benpe it clearly follows, P'irft, That 
every king for the time being has a right to the people’s al- 
legiance, becaufe they are bound thereby to defend him in 
his wars againll every power whatfocycr. 


. Conun 77. Se£f, 16. Secondly, That one out of pofleffion is fo far 
oftcr 188. from having any right to our ahegiance by virtue of any 
other ti.lc which he may fet vp againft the king in being, 
that we arc bovind by the duty pf our allegiance to relift 
him. . ^ V. . , 


FoA:cr402. Si^, 1 7. It is true indeed, that after the reftor^^tion of 
h.cl}. 14. king ChmUi th Secr.^id^ it was refolved, that all thofc whq 
afted againft, ^nd kc. t him out of polTeffipn, ip obedience 
to the povyers then in being, were traitors. / ^ 


Kr’y. 14, 

I Kcb* { c. 

l^ Uvr 4 1 . 
j(.Conim. 77. 


.W/. t 8. But it oufl;ht to be confidered, that it was firft 
refolved by the fame judges, that king Char/ex the Second yv^s 
king dr fatlo .as well as de jure from his lather's death ; and 
V U apparent, that no other perfon was in pofleffion of any 
fovercign power kiiowri to our Jaws. 


Ttjfl. 7. 

t -n.'le 6x.i02. 
jpoi. iSS, 189. 


Sfi^. 19. Howc’Tr, it is a general uncontefted rule, 
that upon t'-. *leata of a king in aiftual pofleffion of thd 
crown, his heir is a king within the aft before his corq- 
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nation ; for without a king to execut# the laws, juftice 
x»Oil fail j and therefore it is a maxiin, that “ the king never 


dics:^ 


SeSlfio. A titular kirtg^ as the huflmnd of a queen regnant^ i. Hale 102, 
feems to be within the words, yet it is clearly not within 
the meaning of this law; and e converfo vl ^ucen regnant is »• Mar. ft. 3. 
not within the ftrift words, and yet Ihc is undoubtedly g. 

within the meaning; for by the words “our lord the 4] Comm. 76, 
king’" is meant any perfon invefted with regal power, 77- 

21. By I. Will. & Mary, felT. 2. c. 2. f. 9. “ Every 
perfon that (hall be reconciled to, or hold communion 
with, the churph of Rome, or profefs the Popilh rcli- 
gion, or marry a Papill, (hall be excluded, and be for 
“ ever uncapable to inherit, ^ITcfs, or enjoy the crown 
of this realm, &€.” and in every fuch cafe the peo- 
ple of this realm are abfolved from their allegiance, &c. 

Se^. 22. As to THE FOURTH POINT, viz. The CXtcnt Hale 124, 
of the claufe concerning the king’s relations ; it is to be Brjtt- c. 22. 
obferved, Fir/ 1 , That no queen, or princefs dowager, is any 
way within the purview of it. Secondly^ That if “ the com- 
“ panion” (bv which word is meant the wife) of the king 
or prince conlcnt to an adulterer, (he is no Icfs guilty of 
high treafoii thari he. Thirdly^ That under the words 
“ their eldell fpn and heir,” the fon of a queen regnant 
is included, and alfo the fecond fon after the deatii of the 
iirft, and perhaps alfo a collateral heir apparent, efpccially 
if he be declared fuch by parliament (3). 

(3) A queen divorced a vinculo matrimonii is not wirh'm this ftatutc, i. Hale 124. 
nor is the wife of a king’s fecund fon, although her iffue would fuccccd to the throne 
in preference to the iflue of the cldcft daughter; neither doth it feem ticafon to vio- 
late the eldeft daughter that hath been married, fuch violation not being within the 
letter, though within the resfon of the ftatute, Prin. P. L. 124, 12 5. — The kin t^’s eldeft 
daughter, if he has no fon, is neither within the words nor the meaning of “ the king’s 
eldeft fon,” for a fon may pollibly be born. It is therefore ufual for the Icgiflature 
to provide for this cafe, 1. Hale 127. And both Cuke and Hale arc of opinion that a 
ccllatcral heir apparent is not within the ftatute until he is fo declared by parliament, 
3. Inft. 9. But a fccond daughter, the cldcft being dead, is within the words the 
king^s eldeft daughter unmarried.” j. Hale laS. Fofter's pirft Difeourfe. 


II. Of HtGH TREASON conccming the levying of war, i- Hale 131. 

&c. and adhering to the king’s enemies, &c. I ftiall con- 14 * • 150* M 3 * 
fider, ' Poller ao 8 . 


First, What afts be faid to amount to a levying of 
ytar agaiiift the king. 

Secondly, What fliall be faid to be an adherence to the 
’s enemies, 
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Foftcr 195. Sc/f. 23, As to THE FIRST POINT, it is to be obferved, 
that not only rhoi'e who dircdily rebel againft the king, anil 
take up arms in order to dethrone him, bur alTo fn many 
otiicr cafes, thofc who in a violent and forcible* manner 
withfland his lawful authority, or endeavour to refurin his 
government, are faid to levy war againft him 5 and there- 
fore, 


Poftcr 13,14. 24. Thofe that hold a fort or caftic againft the 

king’s forces, or keep together armed numbers of men a- 
Treii/. 24. king’s cxpiefs command, have been adjudged to 

Dalt. c. 89. k'T war ag;Mnft him. But riiofc who join theiiifclves to 
i.Halc49.i39. rebels, for tear of dcatn, an J retire as fooa as they darcj 
146, 296. i 6 s, to be no way guilty of this offence (4). 


Moor 621, 2. And. 5. Ki ly. -5. 9, St. Tr. ^7. 566. Sail:. 63c 


(4) Tilt appr^hcnfion of injury to prnjjerry either real or pcrfonal, of whatever 
extent, or ho^vovt:r tnorin His or impi ’lUiug it may be, will not CAtenuate the guilt of 
tliis ofTenec j for every at itul UiicU r of it might ealily contrive to furnilh hU 

followers with this txcufe. «. St. 7 r. 4. Comm. 30. ^3. Thcji.ih appivlunfion 
of inimctliau: death, deviv< d fn.m :i ferious f(»rcc upon tlic perfon of the oitender, and 
continu^'d in fuch a manner rhrougboiu the periot! of fubjet^lion, that the traitor can- 
not aiump’*- efcape with prolxtbiiiry of luccciV., h the tru^ and only circumfl-Hiice 
that will e.':iinguiih the guilt, and avoid the punilhmcnt of amjhained treafon, 9. St. 
IV, 56fj. — And this pic.i has been very llrictly couftcued \ for the olheer who com- 
nrinded ru the txreutio*> of Cliaihsthe Fird, ulledgul in vain .upon hh defence, that 
he had a^.led by the command of fuporiors whofe power had compelled him to obey, 
1. Mule 50. kely 13. And certainly it U not for private individupb., mifgujded by 
ignorance or heated by f nation, to determine the proper moment, of rcfiftalicc, Priii, 
P.Ty. 13 1 . — Hut whcilivr f«)rce or no force ; how long that force continued, with every 
circuinri.mcc tending to ihew the pradticabiliry of an efcape, a^c faifU for theconfider- 
ation of a jury. Fof. 14. 216, 


I. Hale 131. Sc:^. 25, Thofe alfo who make an infurreftion in order 

a puMic grievance, whether it be a real or pre- 
C. Car. 583. and oF their own authority attempt with force 

iis,. ■ to redrefs it, arc faid to levy war againit the king, although 
Von. I2S. they have no dirca defign againft his perfon, inafmuch a* 
*’ Iilft jnfolently invade his prerogative, by attempting to 

I. Vfn'. T-O. private authority which he by public juftice 

Kcly. 76. ’ ought to do, which maaifeftly tends to a downright rebel- 
*. Wiir. 36;. lion; as where great numbers by force attempt to remove 
«.St.Tr.iS9. certain perfons from the king ; or to lay violent hands on a 
councillor ; or to revenge themfclves againft a raa- 
Poilgl, 510. g'fttate for executing his office; or to bring down the price 
of viftuals ; or to reform the law or religion ; or to pull 
- down all bawdy-houfes ; or to remove all inclofures in 
general, &c. (5), Bpt where a number of men rife to re- 

( 5) An attempt by intimidation and violence to force the repeal of a law, is a levy- 
»S ot war againft the king, and high trcalbn. Lord Mansfield, Pougl. 570. 


pnove 
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move a grievance to tbcir private intereft, as to .pull down 
a#partici3iar inclofure intrenching upon their ooininon^ &c. 
they arc |>nly rioters. 


Se^i: 20. In a fpecial verdifV, not only thofc who are ,.Halc 136, 
exprcllly found to have been aiding and afliiling a rebel- 138. 
lioas infurreftion, but perhaps alfo thofc who are only 1. Sid. 358. 
ibund to have afted in the exec^^^n of the intended vio- 
Icncc, or to have attended tlie {i^cipal offender from the 
beginning, though they be not found to have known the kely. 75. 79, 
deiign of the rifmg, {hall be ad jiulgcd guilty of high treafon. Mo ". 621. 
But tliofe who are found only to have luddeniy joined with 
them in the ftreets, and to have flung up.thcir hats and hal- 
Jooed with them, arc guilty of no greater oflbnce than a riot 
at molt. 


131. 


Seii, 27. However it is certain, that a bare confpiracy i. Hale 
in levy fuch a war cannot amount to this fpecics of treafon, 
unlels it be actually levied. Yet it hath been refolvcd, that 14, 15. 

a confpiracy (6) to levy war againll the king’s perfon may ^3* 

be allcdged as an overt aft of compajfifig his and that 

in all cafes if the treafon be aftually completed, the con- Ktiy. 19, 20. 
fpirators, &c. arc traitors as much as the aftors ; and (^) Porf, r. 31. 
that there may be a levying of war, where there is no aftual 
iighling. 


3. In{i, 9. 14. 


(6) IV' i;, Eli'. ?.nd 13. Cir. 2. conTpiracies to levy war were declared high trea- 
Ion; and ft;’. oral judgments were given upon rhofc ftututes ; but they bodi expired 
with the reigns they were defigned to protc£i. Foft. 213. 

(«) Snlk. 63:;. 3. fnft. II. I. Hale i6cr to 169. Sum. 14. iic. Dallf. 89. 224. 
2. Ven. 31. 315, 316. 5. Bac. I\b, 117. P. L. 122. 10. Mod. 322. Fofter 

211. 213. 342. 


28. As to THE second point, viz. What fliall be (^0 Salk. 634. 
faid to be an adherence to the king’s enemies, &c. this is 620. 

explained by the words fu’nfcljucnt, giving aid and com- *'' 347 » 

“ fort to tl'.cm from vvljich it appears, that any afliftance (c) 4. St. Tr. 
given to aliens in open hoflility againft the king, as by fur- 347. 
rendering a caftle of the king’s to them for reward, or fel- 
ling tlicm arms, &c. or alEfling (h) the king’s enemies againft ,34^1^108 
liis allies, or cruifing in a Ihip \yith enemies to the intent 
tp deftroy the king’s fubjefts, is clearly within this branch. 3.1nft. 13,14. 
But tliere is no ncccffity exprefsly to alledge, that fuch ad- B. Treaf. 24. 
hercnce (r) was againft the king, for it is apparent; (7) yet >97* 210. 
the fpecial manner of adherence muft be fet forth. And ** 

(7) Although the folemnity of a previous denunciation of war is not always necef- 
fary or expedient, Bynkerfhoek, p. i. yee it is neceffary to aver, in proceedings on 
this cliuifc of the aft, that the pertbns adhered to were the king’s enemies, 2. Vcntrii 
316. which faft may be evidenced by its public notoriety. Prin. P. L. 136.— Vide a. & 3. 
jAim. 2. 20. 1*. 34, ■ • 

it 
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it is faid, that die fuccouring a rebel fled into another realm 
k not witiiin the llatute, becaufe a “ rebel is not properly 
ail enemy/* and die flatutc is taken ftriftly. P 

111. As to the bi*anch relating to an overt there hath 
been forae qiieftion concerning what (hall be faid to be an 
overt fiii \ as to which I (hall conljcler, What fads amount 
to fuch an overt a£t ? Whether any words be fuifi* 
cient ? 

Fof. 19^ %o. Sed, 29. I (hall take it for granted, that fomc overt afl: 

Hale i2t. muft be allcdged in every indiftment of high treafon, in 
4* Tr. comparting the death of the king, &c. or levying war, or 
5^St. Tr. a I, to the king’s enemies. 

10. Mod. 322. Sed, 30. As to TH5 FIRST POINT, it fccms clearly agreed 
3. Jaft. 14, by’ all, that confpiring the king’s death, and providing 

Kely. ao, weapons to cffe& it, or fending letters to incite others to 

procure it, or actually aflembling people in order to take 
the king into their power, and all other fuch like notorious 
fadis, done in purfuance of a treafonable puryjofe againft 
the king’s perfon, may be aJledged as overt aits to prove 
the cpmpamng bis deadit 


(a) Kely. 14. Sed, 31, It has alfo been adjudged, that the («) levying 
>7. war againft the king’s perfon ; or the bare (i) coufuJting to 

levy fuch war; or meeting together and (t) confulting the 
1*58. 178^228.’ ineans to deftroy the king and his government; or (d) af-* 
4.^s't. Tr. 63,’ fembling with others, and promrlng them to attempt the 
79. 207, king’ii death ; or lifting U) men in order to depofc the king; 
»^*(h**V f treafonaolc pofitions, as that the king is 

ford’^Tdal * accountable to the people, and that they ought to take the 
684. * government into their own hands, &c. or publifliing a book 

(c) Kely. 15. to prove that (g) the king’s government is antichriftian and 
J**- *^6* heretical, 6cc. maybe allcdged as overt adfs to prove the 

(/) t. Kely. 21. I. St. Tr. 977. 3. St. Tr. 228. Sup. f. 24. (g) 2. Roll. 89, 90. 

Fof. 346. 1 1. Mod. 322, 5. Bac. Ab. p7. Prin. F. L. 123. 


(7) Soliciting a prinre in amity with the crown to invade the realm, is an overt 
of the inttnfifjff to levy \yar, aiul may be faid as an overt a^t of compafling rlie king's 
death. — And a corrcfpondcncc dcligncd to enable the enemy to annoy us, or to defend 
thcmfclvcs, although interci ptcd in its lirft progrefs at the Pr.ft Office, is an overt a£t; 
of both thclc rpeeies of ircal’un. Burrow 646. 10. State Trials Appen. 77. for the 
trcalV.n was complete on the p^rt pf the agent, though jc h^d not the effeft he intended. 
Fof. 217, 218. Prin. P. L. 123, 

J. Roll. 89. Seii. 32. As to THE SECOND POINT, VIZ. Whether any 
Sec. r hr r! w r lu®cicnt ovcrt afts ? it has been holden, that writ- 

f»l of the at- words HI a lertnon or other writing nuy amount to overt 
yainder of A, Sidney, t.W.&M. St, c. 7. private afts, i. tfalc j 18. 3. St. Tr. 733. 

a£t| 
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afts of compafling the king^s death, though the fame nei- 
ther aAWly were, nor ever were intended to bcj preached 
or publimcd. But tli» opinion fcenis to be ovcr-fcvcrc ; for 
thoughm be true that fa 'there ejl agere^ yet furely it cannot 
with any propriety be faid, that to write in fuen a private 
manner eft aperte ag^re^ and it feems rigorous to maKC that 
amount to a malicious defign againft tlie king, which 
perhaps was only done by way of amufement or diverfion 

(8) This is Pcachum’s cafe. Thc^ reporter fays, that rhffny of the judges were 

of opinion that it was not ireafoii ;** it therefore weigheth very little, and no great 

regard hath been paid to it ever fince, Fof. 199.; and if the dark maftitcr be confidcred 
in which the conviction of this innocent clergyman was procured, ftill Icfs regard will 
be paid to it. Foltcr 199. Vide Bacon*s Letters iii. 117. and Hume's Hilt.* 

SeSi. 33. But the great queftion Whether words only S. P. G. 2/ 
fpoken can amount to an overt afl: of compafling the king’s 
death ? which having been queftioned by fomc great men, 
and denied by others, I dare not be peremptory concern- 
iiigit(9). 

(9) The intentions of the mind cannot be difeovered but through the medium of 
fomc plain and unequivocal aCt \ Stamford E therefore inclines to think, that a coiii- 
paifing “ uttere per parolx^* is net fuch a i'lifficient overt aCt from which an inference 
of the guilty purpofe lliould be drawn. S. P. C. a. Lord Coke fays, that zathout 
art overt ati^ words may make a man a heretic, but cannot make him a traitor, be* 
caiifc they are capable of fuch an cndlufs variety of conllruClion, that few agree in the 
fame opinion concerning them. 3. lull. 14. 140. Lord Hale exprcfsly fays, that 
hare words arc not an overt a£t of treafon. i. Hale iii, 323. And Sir Wii.liam 
Blackstone fays, it is clearly agreed, that words fpoken amount only to a high 
fTjifdcincanor, and nut to treafon. 4. Comm. 80. Sec iilfo Foftcr’s Cro. Law, 200. 202, 

34. However, it feems agreed that words fpoken C. Car. 1 1 7, 
only in contempt and difgrace of the king, and not dircftly r,“ V . 
fliewing any purpofe to rebel, or any way to liurt his per- 
fon, or diftuvb his government, as thofe whicJi charge him 
with a perfonal vice, as drunkennefs, &c. or a perfonal 
defe£^, as want of wifdom or fteadincls, &c. fliall not be fo 
far ftrained as to be made overt adts of compaffing his 
death, &c. 

35- Indeed it has been holden, that to affirm that Ydv. 107. 
another has a better title than the king is high treafon, be- Roll. 90. 
caufe it tends to draw people from their allegiance, and to ^5^1^1.426. 
create a mutiny, &c. : but perhaps this may be queftioned, 37 * 

becaufe it cannot certainly appear from fuch words, whether See6.Ann.c.7. 
the fpeaker had a def gn againft the king’s pe?*fon or no. Foft beft. 1-6. 
However, there can be no doubt but that fuch difeourfes are 
highly puniftiable as great mifdcmcanors, and tending to 
raiic doubts, and to difturb the government. 

ha. 
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i.ftoll. Sff?. •^6. All the following words have been adjudged 

14. 11.8. iz. trckioii : If kif'.g Henry the Eighth will not/akc batk 

Prin.P.L.125, * 0 ^ king, bur ihall die.” — “ 1^, the king 

** ’ will sirred me for high treafon, I will llab hini/^— K 1 kne>»^ 

that Perkin IVarheck was the fon of Edward the Eourth^ I 
would take his part againft the Sevcntb^\ , 


Salk* 631. Se£f. 37. But however the laws may dand iii relation to 
a* Ven. 315. fucli coiiJitioiial words, or to loofc words fpoken without 
4. St. Ir. j.', relation to any aft, vet it feems clear that words joined to an 
V/ullGitl i/, and that words of perfiiafion to kill the 

t’le/ * king, or manifeding an agrcc'nent, or confultatioii, or di- 
t. Roll, 18 ^ regions to that purpofe, arc fufficient overt a£ls of compaf- 
12. Mod. 72. ]^is death. And it hath been drongly hokicn, that any 
C. Car. 117, words which fliew a direft purpofe agaiiid the 

333^ **^’^^*’ king’s life, as thefc, “ If I meet the king I will kill him,” 
ii Lev. 57. being fpoken maturely and advifedly, arc fufficient overt 
1. St.Tr* 133. afts of compaffing or inwgining his death (lo). 

* 35 - 

3. St. Tr. 295, icoi.i. Ivcb. 14. 34. 179. 231. Dalt. 223, 224. 3. Mod. 53. Foftcrioz, 
See the precedents cited C.Car. 1-18. 


( Ip) It i$ faid, Kclyngc 13, that in an indi6(:mcnt for “ compalfing the king’s death’' 
words may be laid as an overt adt of that fpecics of treafon j yet Crogiian’s Caie, Cro. 
Car. 333* which he cites as a precedent for this doftrine, is faicl by Mr. j uftice Foftcr, 
tOj. by no means to warrant the conchifion; becaufc though tlic worUs ahoveincn- 
tioned were laid in that indiftinent, yet it further charged, that the fpcalier a6tiially 
came into England for the j.^urpofe of killing the king, i. Hale 1 16. And it has been 
laid down on more occafions rlian one, fincc the Revolution, that loofc words, not 
relative to any ail or dciign, arc not overt adts of treafon. 4. St. Tr. 581. 645. 
I. Black. Rep. 37. 


Yelv. 107.197. 
C. Jac. 276. 
406. 413. 
Hutt. 75. 
Winch. 124. 

1. Bulfl. 148. 
3. Huift. 22 5. 
1. Roll. 444. 
Foft.202,203, 


Se^, 38. And fincc the coinpafling or imagining of the 
king’s death is the treafon, and words arc the inoft natural 
means of exprclfing the imagination of the heart, why 
fhould they not be good evidence of it? Befidcs, it has been 
often adjudged, that falfcly to charge a man with fpeaking 
treafon is aftionablc; wliich could not be if no words 
could amount to treafon, as in the arguments of thofe 
cafes it is clearly holdcn that they may, and not fo much 
as made a qucllion. 


S. P. C. 2. Se^. 39. Befidcs, it is certain, that before the 25. Edw. 3: 
Sum. 215. ^ words might amount to treafon; and it is a general rule, 
Foi. 205, 207. doubtful cafes the rcafon of the comrnon law ought 

to govern the conftruflion of a ftatutc. Alfo there can be no 
doubt but that he who by command or perfuafion induced 
another to commit treafon, is himfelf a traitor (for with- 
out queftion by fuch means he would be acceffary to a fb- 
lony ; and it is an uncontro\'crtcd rule, that whatever will 

make 
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make a man an acceflary in felony, will make him a priii- 
rfpal in\rcafoiij5 and yet he does no aft but by words. 
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As to Sir Edward Cokeh argument from 3. inft. 38. 
Hen. 7. c. 14. which makes the compafling the king’s death, i. Hale m, 
or that of any of his council, &c. by the king’s fervants, Softer zoi, 
felony ; from whence he infers, that in the judgment of 
this parliament the compafTing the king’s death by bare 
words could not be trcalon before ; it may be anfvvered, 
that this argument extends as well to the king’s fervants 
comparing liis death by any other aft whatever, as to their 
doing it by bare words ; for all are equally within the 3. 

Hen. 7. and yet none will contend but that the former hath 
always been treafon. 

41. As to the argument, that compaffing the king’s Sum. 13. 
death bv bare words cannot amount to treafon within 25. *”5* 

Edw! 3. hecaufc many Jatc temporary afts of parliament liave Vnft! V4. 
made it treafon, which would be needlefs if it were fo be- Fofttr icx. 
fore ; it may be aniwcreci, that the principal end of thofe 
ftatutes was to make it treafon to charge the king with he- 
refy, or fchifm, or ufurpation, or to affirm that it was law- 
ful to take up arms againft him, which the Romanifts were 
apt to be guilty of at the beginning of the Reformation; 
and it may be queftioned, whether thefe be overt afts of 
high irealdii within the flatute of Edward the Thirds * 


SeSf. 40. Indeed it is rexited in the preamble of i. Mary, 
feir. I. c, r, IdiHt the ftatc of every king conflfts more 
ailuredly in th.c love of the fubjefts towards their piince, 
than in the dread of laws made by rigorous pains ; and that 
laws made for the prefervation of the commonwealth with- 
out great penalties are more often obeyed and kept, than 
laws made with extreme piinilhments. And in Ipccial fuch 
laws fo made whereby not the ignorant but alfo the learned, 
minding honefty, are often trapped, yea many times for 
words only, without other ficr or deed done or perpetrated ; 
and thereupon the queen calls to remembrance, that many, 
as well honourable peifons as others of good reputation, 
had tiien of late for words only, without other opinion, 
faft, or deed fuiTrTcd fhamcfui death, and cxpielTcs her 
plcafure, that tiie feveriry of fneh like extreme dangerous 
and painful iao.s lhall be aholiffied.” And then follows the 
enacting claufc, “ '1 hat f:om tiicneeforth none ait or of- 
“ fence, being by aft of parliament or llatutc made treafon, 
petit tieafo 1, or miiprifion of tiealbn, by words, writ- 
** ing, cyphering, deeds, or otherwile wdiati'oever, fliall be 
“ taken, had, dceincd, or adjudged to he high treai’on, 
petit treafon, or mifprliion of treafon, but only lucli as 

be 
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** be declared and etprcCkd to be treafOn^ petit treafon, of 
“ raifprifibn of treau/iii by 25. Edw. nor that ^ly pains 
“ of death, penalty, or torfeitiSre, in an^ waysFenfue to' 
any oiFender for the doing any ttcafon, &c/ ofi^r than' 
“ Aich as by the faid ftatute of 25. Edw. 3. be ordained; 
“ any ftatute fince the faid twenty-fifth year of Edw. 3. of 
“ other declaration to the contrary in arty wife notwith- 
** ftanding/’ 

Seff. 43^ And it mtift be confefled, that this ftatute; 
ffefter 105. prima facte, fccras very much to favour the opinion, that 
I. Hale 111. no words whatfoever can of themfelvcs amount to overt 
3 * 3 " a^s of high treafon; inafmuch as one of the principal mif- 
chiefs intended to be redrelfed by it feems to be, that meni 
had often fufFcred as traitors for words only ; yet the force 
of this objection will be very much leflcned, if we cOnfidef 
that the principal purport of the faid ftatute of i. Mary 
feems to be, to make the 25. Edw. 3. according to the in- 
tention of the makers of it, the only ftandard of treafon; 
and to abolifti all fubfequent ftatutes, which had made 
many ofiences treafon which were not contained in the 
faid ftatute of 25. Edw. 3. but no way to extertuate the 
crimes mentioned in 25. Edw. 3. or to take away the force 
of any natural expofition thereof; for the fifft part of the 
preamble complains of fuch laws as not only inilifted pu- 
niftinients over-fevere for the crimes intended to be reftrained 
by them, but were alfo penned in fuch a manner as to be 
often apt to entrap the wifeft by bare words. But furely 
this can no way be applidable to 25. Edw. 3. inafmuch ail 
no punifhraents can be thought extreme for the Crimed 
therein reftrained; and there Can be no danger from that 
ftatute of any man’s being punilhed for unwary or innocent 
words, inafmuch as there is no colour to fay that any 
words as fuch are punilhed within that ftatute, but only 
the moft wicked imagination of the heart, which may be 
a.Shower4ii. fometimes proved by the evidence of words. And it farther 
appears from the next part of the preamble of the faid fta- 
tute of I. Mary, that it has an eye only to fuch ftatutes 
as are above-mentioned, inafmuch as it Complains of per- 
fons having fuffered lhameful deaths for Words only, with- 
out other opinion, faff, or deed, which is Very applicable td 
thofe many ftatutes in tiic time of Henry the Eighth, as 26; 
Hen. 8. c. 33. and 35. Hen. 8. c. 3. and fome others, which 
rhade bare words high treafon, many of which were fo fax 
from purporting a defig^n againft the king’s life, that they 
were Icarce otherwife criminal than as they were prohibited 
by thofe ftatutes. But furely this can have no relation td 
25. Edw. 3. either in punilhing a man for fuch imaginations 



tr HIGH TREASON* 

bf the ^6trt as arc moft prrverfely wickedi or in fiifferinf 
tfiofe iiMginations to be proved ilpon him from bis own 
mouth. J Alfo it is farther remarkable^ that thcenafting clatife 
reftrair# only fuch offences as are made high Ireafon by fta- 
tutes fubfequent to 25. Edw. 3. from being adjudged high 
treafon by words, writing, cyphering, &e. and fcems to 
leave the offences contained in the faid ftatute to the fame 
conftruftioh which they had before. 

44. As to the authority of Sir Edward Coke in his {d) 3. Inft. 5. 
Third Injiitutt («), it is of the lefs weight, bccaufc he is faid 14* H®- 
to have been fome time of the contrary opinion. *• 

Se^f. 45. Neither does it appear to me, That mjr lord 
chief juliicc Hak was at all of this opinion ; for though in 
the latter edition of liis Ireatife of the Pleas of the Crown {b) Old Ed. 
it be faid, that compafliiig by bare words is not an overt 13* * 6 * 
aft, &c. yet in the firll edition publiflied in the year 1678, 
it is twice faid, that it hath been adjudged that words are 
an overt aft (ii). 

(11) Tills great <]iu*nionj whether words only fpoken can amount to an overt aft 
©f cdiiipalfin^i the king’s death, is (.xiimined very much at length, and with great per- 
fpicuity, by lord Hah:, in his Hldorv of the Pleas of the Crown from p. 1 1 1. to 120. and 
312.10322. and by Mr. jtiftice Folicr from p. 196. to 207, in his difeourfe on high trea- 
l*on, both of them concluding, againft the aifertions of Kelynge and the doubts of 
Hawkins, that bare words arc not overt adts of treafon, unlcfs “ uttered in contem- 
“ plation of Ibnu* tr:Hirorous purpofe adiually on foot, or intended, and m prffeoution 
of fuck trdtoroub purpofe,’* 


High treason concerning the king’s office in the ad- 
miniflration of jullice, is exprelTed in the words following : 

46. By ?5, Edw. 3. c. 2. If a man flay the 1, Hale 230. 
“ chancell-jr, treafurer^ or Uie king’s juftices of the one 

bench or the other, juftices in eyre, or juftices of affizc, 
and all other juftices aliigned to hear and determine, being 
in their places during their offices.” 

47. It hath been holdcn, that this part of the fta- Sum. 17. . 
tute (hall not be extended by equity to any other high of- 

fleers of ftate beflde thefe exprefsiy named, nor even to thefe 

wdien they are not in aftual execution of their offices, nor i.Halc 231. 

to any attempt to kill them, nor even to the aftual wotfnd- 4* * 4 * 

ing ot them unlcfs death enfue ; therefore the barons of 

the exchequer, as fuch, are not within the proteftion of 

this aft ; neither do the lord keeper or commiffioners of the 

f reat feal feem to be within it by virtue of the ftatutes 5. 

diz c. 18. and r. W, & M. c .21. But it is made high 
treafon by 7. Anne c. 21. 8 . to flay any of the lords of 

Vqj^ 1, H feliion 
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Icffidn or jufticiary of Scotland, in the exeicifc of Acir of- 
fice. 

High treason relating to the king’s fcal, 

Inft. 1 5. Se^. 4.8. Is faid to liavc been high treafon at the com- 

hy 2^. Edw. 3. c. 2. is exprelled in the fol- 
lowing words : “ And if a man counterfeit the king’s great 
“ or privy feal.” 

ICejy 80. Sfff 4 g. It hath been bolden, that thefe words extend 

. 4. Comm. 83. to the aiders and confenters to fuch counterfeiting, as well 
as to the adors. 

f um. 18. Scfl. 50. But not to an intent or compafSng to do it, if 

it be not actually done. 

Con. Dalt. Sc^. 51. Nor to the fi- ing of the great fcal to a patent 
e. 89* without a warrant for fo doing. 

s 

KcIy.So. 52. Nor to the razing of the name of one manor 

3 inft. 15. out of a patent and putting in that of another, nor to any 
12.C0. !«;, 16. artificiarremoving of the true writing, and adding matter 
B TrcV^i new : nor* by the better opinion, to the taking 

aL ^ iinpreffed with the great feal from a true patent» 

and fixing it to a writing purporting a grant from the king. 

y. Roll. 30.51. Sr^f* 5:^. Nor to the counterfeiting of the fign manual, 
‘a. Koll. 50. or privy fignet. But this is made high treafon by the firft 
of Mary, ft. 2. chapter the llxtli. 

t And by 7. Ann. c. 7i. f. 9. to counterfeit the fcals 
tifcd and continued in Scotfami according to the twenty- 
fourth article of the union, is high treafon. 

‘‘i') counter- Hxcii TREASON refpcding tlic coin is cither with refpe^^ 
fcjt the kinfs to counterfeiting the king’s coin, or with refpeft to bring- 
trcafoii* money into the realm. 

St^i. 54. As to the first branch, of counterfeiting, it 
is declared by 25. Edw. 3. c 2. That if a man counter- 

feit the king’s money he fhail be guilty of high treafon. 

j. Hale a 13. 55 ' As to what degree of counterfeiting will amount 

•? 14- treafon, it is faid, that thofe who coin money with* 

B. Trcaf. 17. out the king’s authority, are guilty of high treafon within 
bam. ,5, 20. this adt, whether they utter it or not ; and that thofe who 
3. inft. i6. king’s authority to coin money, arc guilty of high 

treafgn^ if they make it of bafer alloy than tliey ought ; and 

, that 
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thac um/ic alfo are guilty of the lame crime, who receive 3 * H. 7. 10. 
and coireort one who is known by them to be guilty there- *• 375 * 

ofi buyhat (sfc. are not within this ftatute. {13) sVit. f. 10. 

Plcta. Kely. jj. Con. Dyer *96. & *13.1. Hale 133. (13) Butfeepoft.f. 61. 

and 62. 

t It has been held, that to counterfeit the impreflion of Varley'sCafe, 
a half-guinea on a piece of gold previodfly hammered, not »• Black. 63a. 
round-, and in a ftate not paffable, is not high treafott, 
for the crime is incomplete. 


Scff. 56. But it feems that thofe who barely utter falfe s-H.y. 10. 
money made within the realm, knowing it to be falfe. are '»*• 
neither guilty of high trcafon, nor of a niifprilion thereof, Ha?e*» 14?* 
but only of a high mifprilion. 373. 3,^. 

But by 8. & 9. Wil. 3. c, 26. they arc in fomc cafes made guilty of fclohy, for whichfei 
the next chapter. 


Se^. 57. As to what (hall be faid to be the king’s mo- 
ncy, it leems, that fuch only as is Coined by the king’s 3! inft! lyj* 
authority either in gold or filver within the realm, and con- 2. Keb. 36. 
fequently not hrafs farthings^ bfc*(a) ihall come under this c. 89. 
<i=7.omin.tion. 

213 . I. Burn 359 , I. Comm. 278 . Foftcr 227 . xi. Mod. 10 . Co; Lit. 107 . (^) But 

fee ch. 18. r. 5. 


Se^. 58. But the mifehiefs intended to be remedied by 
this ftatute, having been found by experience not to have 
been lufficicntly rcdrtlTed by it, as thus reftrained, the fame 
have been farther provided for by fubfequent ftatutes. 

59* For by i. Mary, feflT. 2. Cv 6. If any perfon countcr- 
^ or perfons falfciy forge and counterfeit any fuch kind of fekthccurunt 
“ coin of gold or hlver as is not the proper coin of this co/n is high 
“ realm, and is or ihall be current within this realm by the 

confent of the crown, they and their counfellors, pro- ^ jones*n*s. 
cureiSjaidere, and abettors, ftiall be guilty of high treafon.” * a • 

Se£f. 60. And by 14. Eliz. c. 3. “ If any perfon or per- To countcr- 
fons falfely forge or counterfeit any fuch kind of coin of f^it money 
“ gold or filvcr as is not the proper coin of this realm, 

nor permitted to be current within this realm, they and mifp^rifTon! ** 
“ their procuters, aiders, and abettors, (hall be guilty of mif- a. inft. 17. 

« prifion of treafon.” ’ ^ ^ '.Hale I’fi. 


Sc^. 61. And it is enaAed by 5. Eliz.c. 11. f. 2. “That TocUp,\valh, 
“ clipping, wafhing, rounding or filing, for wicked lucre or round or file 
gaiji fake, of any the proper monies or corns of this realm, *be 

*' or the dominions thereof, — orof the monies ^^r coinsofany.^jl^^jj?^ 
other realm allowed and fuffered to be current within this the realm is 
** realm or the dominions thereof, at this prefent, or that hightreafoa, 
*• facjeartcr at any time Hiall be the lawful monies or coins of 

tt 4 ‘‘this 
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this realm, or of the dominions thereof, or of other 
realm, and by proclamation allowed and fufFerefl to bd 
current here oy the crown, or counfelling confci^ting and 
“ aiding therein, lhall be deemed to be treafon. \nd the 
*• offenders therein, their counfe Hors, confenters, and aid- 
“ ers, fliall be adjudged as offenders in treafon, and being* 
lawfully coiiviflcd or attainted fliall lofe and forfeit ail 
Ins goods and chattels, and all bis lands and tenements 
“ during liis natuial lifc.’^ But no corruption of blood or 
lofs of dower. 

£tJ 7 . 62. And by ihc iS. EIlz. c. i. If any perfon 
or j)crfons (hall for wicked iucrc or gain fake, by any art, 
“ ways, or means whatfoever, impair, diminiin, falfify, 
“ fcalc or ligliten the proper monies or coins of this realm, 
** or any the dominions thereof — or the monies or coins of 
** any other realms ailowcel and fuffered to be current at the 
“ time of the offence committed witl/m England or any the 
dominions of the lame by tlie proclamation of the crown, 
** their counfellors, confente s, and aiders fhail be adjudged 
“ ofl'eiulcrs in liigh treafon, and lofe and forfeit ail their 
^oods and chattels ahfolutcly, and all their lands, tcnc- 
‘‘ ments and hereditaments during his or their natural lives 
only But no corruption of blood or lofs of dower. 

t Sr^. 63. By 8. Sc 9. Will. 3. c. 26. made perpetual 
by 7. Ann. c. 25. it is enafted “ '^I'hat no fmirh, engraver, 
founder, or oilier perfon or perfons wdiatfocvcr (other 
“ than and except the perfons employed in or for his inajef- 
“ tv’s mint or mints in die I'owcr of London, orelfcwhere, 
“ and for the ufe and fervice of the faid mints only, or per- 
“ fons lawfully authoriled bv the lords commiihoners of the 
“ trcaliiry, or lord high treafnrer of England for the lime 
“ beinji; lhall knowingly make or mend, or begin, or pro- 
“ cced to make or mend, or aliifi in the making or mending 
“ of any puncheon, counter-puncheon, matrix, flamp, 
“ dye, pattern, or mould of ftcci, iron, lilver, or other me- 
tal or met ds, or of fpuud or fine founder’s earth, os 
“ land, or of any otlier materials whatfoever in and upon 
“ which there lhall be, or be made or imprclTed, or which 
“ will make or imprels, the figure, llamp, rcfcmblance, or 
‘‘ fimiliiudc of boM or either of the fidos or flats of anv gold 
or /ihrr coin current within tliis kingdom, on pain tliat. 
** every luch offender and offenders, their counfellors, pro- 
“ curci*s, aiders, and abe tors, fliall be guilty of men 
treason.” Rut no attainder under this aft lhall work any 
corruption of blood (2), or create any lofs of dower, and 
tlie profccution muft be commenced w ithin thee WQnths af- . 
ter the olTcuce comaiiUcJ. 


I 
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t 64. It is faid, that in an indictment on this ftatutc, M ^cx v. 
every tlijing ncceflary to (hew that the defendant is not with- ^ g 

in the ^ceptions muft be negatively averred (a) ; and the r ^ jt Pem- 
moft aj^roved precedents are certainly in that form (If ) ; but bcnoii, 
it is not necelTiry for the profecutor ftriilly to prove thefe 2. Burr. 1037. 
negative fadls (r), for it is incumbent on the defendant to '49* 

prove the affirmative (J). ^ 

215. (t ) Willis* Cafe, Oftober Scirion, 1791. 2. Burr. 103O. 


+ Sn'f. 65. It has been refolved, that an indiftment charg- Hugh Lcn- 
ing the offender on tliis branch of the ftatute with mending narU’s cafe, 2. 
a mould, ‘‘ in and upon which was made and impiclled the 

figure, rcfemblancc, and' timilitude of oiie of tiie lides, Law, 2. Kdiu 
/o ivit^ the h.ad fide of the lawful lilvcr current coin of ;S7. 
the kingdom called a fnilling, ^c.*’ is fuiiiciently fup- bcc: form of 
ported bv evidence of nienJiiiff a mould, which has only the a 

relcmblaiicc of a /o.lUir inveircd, vix. the convex parts oi 
the (hilling being concave in the mould ; the head or pro- 
file being turned r.iie contrary way of the coin ; and all the 
letters or the nifcriution rcverled ; for altiiough this is an 
infirument which would iMilicr arJ nnl^rejs the rclem- 
blance of the current coin than an inilrument on which 
the fame is mn<U and ]rirprt'f,ed\ yet as the lonvcxitics ol tlie 
current coin form the cuncu\.KU€i of the mould ;>), it is an f#)SccRi(?go 
inflruiucnt on wliieh there is m^cie and Intpi iljtd the //rtw/> of 
one of the liJcs of the liiver coin. But it fexuns to be K^dir 

agreed, that it would be moi'c accurate to cieferibe it as a i^^^ VinMbe* ' 
mould tliat would make and imprefs the hmilitude, See. ; difiLrciux bc- 
for the llatute clearly diuingulllics between fuclr as will 
make and imprcfi the llir.iiitudc, he, as luatilx, die, and 
“ mould,” and fuch on whicli the fame may be 
and imprcjfcd^ as a puncl'.con, counter- puncheon, or pat- 
tern. 


t StP!. 66. But it lias been doubred {f)^ whether an 
iron llamp wlficli will make and imprefs only part of one 
fide of the current coin, as one of /fr /.rptics on a half- 
guinea, is HIGH TXli.VSON WltllliT tliiS l\J. . g], 

H. 371. ) This is now providte for by 15. Gen. 2. c. 28. Si.c 


( /*) I>v Lord 
Mard.vTc:;c ia 
t'.'l* ‘Jill’s Cilfc, 

lo. 

Gc i. 15 . R. 
port. feet. £2. 


f S'//. 67. It has alfo been refolved, that an infirumeut Rc.whnd^ 
on wdiich tliere is the outline only of tlie protUc on the 
current coin, and no marginal letters, is Vv ithin 

the meaning of this ad ; ahhongli fuch an inilruniCMU may 
be tiled for other purpolcs, as making feals, buttons, me- 
dals, and other things of the like nature; for it is fuf- 
ficiently complcat to make an old ihilling or a bafe Ihii^ing 
current. 




H 
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To make or 
mend any tool 
or inftrument 
for 

money round 
tla like 

the ciirient 
coin, it> niCH 
TKt/lSO*V. 


C r^fe <»r John 
Jirll, FfMter’s 
C'rovvn l/.uv, 
Fclit. p. 


To hidr, con- 
nr have 
incu{l^.fdy,:iny' 
coin h.r: tool ov 
infti ument, is 
KH;H TIIEA- 
JON. 


Or HIGH TREASON. 

I .9^.7. 68. By 8. &c 9. Will. 3. c. 26. f. i. it is/iiraiev 
enaeted, “ 'I’hat no Imith, engraver, founder, o^‘ oih^r 
** perfon vvhatfoever (other than and except th(^pcribns 
employed in tlic mint, &cc. ^c,)? diall knowi*:^^y make 
“ or mend, or begin or proceed to make or mend, or alHft 
‘‘ in the making or mending of any edger or edgi -g tool, 
** infirument, or engine, not of common life in any trade, 
but contrived for marking of money round the edges with 
letters, gralnings, or other marks or iigurcs rcl'cmbling 
‘‘ thofc on the edges of money coined in his niajcfty's mint ; 
nor any prefs for coinage; nor any cutting engine for 
cutting round blanks, by force of a forew, out of flatted 
bars of gold, fliver, or other ineVal *, on pain that every 
inch oflVndor or oflt !rj« is iluir coiinicilors, procurers, 
aidvis, and aiiettors, thall be guilts; of hujh tp.kason.’* 
But no attnindiO' under this aft ihall work any corrup- 
tion of blood, or loU of dower. — And by 7. Ann, 
C- 25. f. 2. “The profcciition fl>r inakiiig or mending, or 
“ beginning or proceeding to make or mend any coining 
tool or inllrunienf hciciu prohibitf:d, or by marking 
“ of money round the edges with letters or graiiiings, may 
“ be commenced at any time witinri y/x mofiths after Inch 
“ olicnce coiutnitted.” 

t .Sr/7. 69. Tt has been determined by a majority of the 
judges, that a pvefi of the ianie Ibrt as that wliich is uted in 
the mint for coinage, and prope r to be made life of for coiii- 
ing guineas, fliilhngs, aitd iou‘s-(fors, or any other lets pieces, 
but not large t nougli for coining crow ns or half-crowns, and 
w liich is propt r to be maf!c ufe of for making medals, dial- 
plates for watches, buttons, r.nd fovcral other things, and 
is like iholi; jircucs in many tradcfmrn’s fliops for the pur- 
pole of making watch keys, watch chains, cane lieads, Jtc. 
is not a tool or mflrumcnttlic making or mending of w liich 
v.ill amount to itic-h treason, if it clearly appear that, 
the perfon in whole cuflody it i- found intended Vo make 
life ol if onlv in coining /ou}s-fi'c;rj^ and not any of the cur- 
rent coin of iliis kingdom. 

+ 70. Ky 8. g. Will. 3. r. 26. f. 6. “ No imith, 

“ engraver, fouiuicr, or otlier per-on or pcrlons whatlb- 
“ ever (other than and except the peifons employed in the 
“ mint, and for the ufe and fcrvicc of rlie mint, or porfons 
“ lawfully anthorifed by the commimoneis of the trea- 
“ fury, or lord liigli treafurer for the time being), Ihall 
“ knowingly buy or fell, hide or conceal, or without law- 
“ fill authority, or fufRcient excufe for that purpofe, know- 
“ Ingly have in his, her, or their houfe, cuflody, or poflef- 
fion, any luch puncheon, countcr-puachcon, matrix, 

“ flamp. 
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dye, cdger, cutting engine, or other tool or in- 

ftrAgicnt before mentioned, on pain that any luch of- 
^ fen^" or oftenders, their counfcllors/ procurers, aiders, 

“ and abettors, (hail be adjudged guilty of high TitEASON.” 

But ncr attainder under this aft (hall work any corruption 
of blood, or lofs of dower; and the profccution muft 
be commenced within three after luch offence com- 

mitted. 

t StY?. 71. It is obfervable, that the words patteryi** 
and “ mould"' are exprefsly mentioned among the articles 
enumerated in the Hrll feftion of this aft (a)y but that they 
arc omitted in ciaufe of it. It has, however, been de- ic6t. 63. 
termiiK-J (/'), that a perfon may be indifted under this claufe ^ 

of the aft for having felonioufly and traitoroufly in his Unn^H, L 
cuilody and poflelliofi a mould made of lead, on which is Bl. Rtp. S07. 
made and ininrelicd the figure of the current coin ; for tliat 
a mould is compriicd under the general words of this claufe, 

“ Ollier tool or iniunir.ent and therefore having the 
cuilody thereof without lawful authority or excule, will 
amount to the crime of higii TREAbON. 

t Seel, 72. It has alfo been determined, that as a mould itcx v. Lea- 
is CMprefsly mciitloned by name in the firft claufe of the nird, a, Bl. 
llaruicj witii lelpeft to the making or mending, an in- Rcp.Bo9. 
cliftmenr for leaving tlic poUelfion of a mould is good, with- 
out avening it to be a tool or inllrumeiit*^ within this 
clauic of the aft. 

t Sn^l 73. It lias alfo been determined, that “a prefs The Cafe of 
“ for coinage'* iicing mentioned among the tools and in- Jolpi Bell, 
Ilrumcnts enumerated in the firft claufe of the llatute, is 
alfo within thii; claufe of the (latute other tool or inttru- 
“ n.c.11.” 

*t .SV/ 7 . T4.. It has alfo been determined, that if a prefs of of John 
the iamc fort as thofe vifed in the mint, and proper to be Btil, Foftcr*^ 
made ui'c of in coining guineas, (hillings, and lauis-n'ors^ Ciwn Law, 
or other Icfs pieces, but iu>t large enovigh for coining 3 * 430* 

crowns or lialf crownts, be found in the polleffion of a per- 
ion, iiis intending to make ufe of it only in coirdmg louts- 
d'o) and not the current coin of the kingdom, is a fuf- 

ikient excufc*’ for his having fuch a prefs in his cnllo(^y. 

t 75. It is fald, that it is the with which the Rex v. Sutton, 
perfon has thefc inflruments in his cuilody that creates the 2. Stra. 1074. 
# >/<y, and therefore it has bc<?n determined, that a perfon 379 * 

.having in his poiVcflion two iron (lamps, with intent to im- 
prefs tlic feeptres on fixpences, and to colour and pafs them 

H 4 oS 
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To convey 
any ton] or in- 
ftrumcni c ut 
oF the kiriL^’s 
mint, which is 
there uff'l for 
the piirpolc- of 
cniiiing, is 
llIfJH TKLA- 
aoN, 


Toimrk the 

edges f»i' tl\e 
diMipiiii'Ti 

coin, or any 

fouuuri'ci*' 
coin, vyiih let- 
ters nr ^.',1 riin- 
itv;s, is 

TREA- 

SON. 


To colour, 
gild, or \v;i!h 
aiiy metal h> 
to m.iki' it 
rt I'ciTiblc the 
current com, 
is It * ( ; H 
TXttAsoN. 


off for half guineas, is indiftablc as a mifdcmc^or at 
coniinon law. 

t 76. By 8- & 9. Will. 3. c. 26. f. 2. “If ipy perr 
“ fon or perfons whatfoever fhall, without lawful a utho- 
ritv for that puipofe, willingiy or knowinr^ly convey, or 
“ artift in conveyiiUT out of his majefty’s mint, any pun- 
“ ch*v)n, couniLT-punclicon, matrix, dye, ftamp, edger, 
cutting engine, prefs, or other tool, engine, or inllru- 
“ ment, ufee! for or about the coining of monies there, or 
“ any uieful parts of fuch tools or inftninients, the faici 
“ perfon and per fons fo offending, tlicir counfellors, pro- 
curers, aiders, 01 abertors as alfo all a. id every perfui 
and iKulons knowingly receiving, liiding, or concealing 
“ the fame*, (hall be adjudged guilty of high trea'^on.’ 
But no attainder under tliis lljail work ce-rrnption of 
blood or lofs of dower; and the profcciuion muit be com- 
menced witiiin t.trcc months after the offence comn'jitted. 

f SeJf, 77. By 8. & 9. Will. 3. c. 26. f. 3 “ If any per- 
“ fon or perfons (other than the ncilons empl oyed in his 
majefty’s mint or mints, or fuch a^ liave authority from 
“ the coinmiffioiiers of flic treafury, or the lord high trea- 
“ furcr for the time being), fliall mark on tlie edges any 
“ the current coin of this kingdom; or if anype»fonor 
perfons whatfoever Iball mark on the edges of any of the 
“ dimlniflicd coin of this kingdom, or any counterfeit 
“ coin rcfcinbling the coin of this kingdon!, witli Jetrers of 
grainings, or other marks or figures like unto thole on 
“ the edges of money co* ned in his majeily’s mint, every 
“ fuch offender, his counfelleus, procurers, aiders, and aliet- 
“ tors, fhall be a<'judged giiiltyof ifioH 'j kj: a^on.’* i.Ul no 
attainder lhall work corruption of blood or lofs of dower ; 
an i the profecution inuh he commenced williin thnr mrmihs 
after the oiTence committed. 

t 78. By 8. & Q. Will. 3. c. 2 ^. f. 4. “ If any 
“ perlon or };ei Ions what I’ocver liiail colour, gild, or cale 
“ over with gold or filver, or vvitli anv walh or matcrinis 
“ producing the colour of gold or filver, aisy ( oiii refein- 
bling any the current coin of this ki.'.g.Ioni, or any 
“ round blanks of bafe rucial, or of coarfe gold or coaiTe 
“ filver, of a fit fize and figure to be coiited into counter- 
“ feit nivlled monev, reitmbiing any tlic gold or filver 
‘‘ coin of this kingdom ; or if any perfon or perfons ihal{ 
“ giid over any filver blanks of a fit fizc and figure to be 
coined into pieces rcfenibling the current gold coin of 
“ this kingdom, all and eve-^y fuch perfon and perfons fo- 
‘‘ offending, their counfellors, procurers, aidtrs, and ahet- 

“ tors. 
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** to*r\fliall be guilty of high treason.’* But no at- 
taincler^r this ofl'ence fhall work corruption of blood, or 
lofs of aower; and the profecniion muft be coiimienced 
within tj^rce months after the offence committed. 


f 79. It has been refolved, that if the colour of filver 
be produced by melting a imali portion of good filver with 
a large portion of bale metal, and throwing it, after it lias 
been" cut into round blanks, into aqua forth, and thereby 
drawing to the furface whatever liiver there is in the com- 
pofition. and making it affiime the colour and appearance 
of real fiber, is “ a colouring with a wafh and materials” 
within the meaning of the ftatute. 


Tvcx V, L«cy 
and Parker, 
Cafi'S Cro. 

I. aw, 2. Edit* 
140. 


t 80. It feems alfo that a count on this claufe of 1 ^?***!*® 
the ftat'Jte, and a count on the ftatute 25. ICdw. 3. c. 2. (a) 
ougiit not lo be introduced into the fame indiftment. 

(Vf.i Antc,f.54. 

+ SvH. 81. It is faicl, thnt the money thus counterfeited Abr 

mull refemble tlietrue and lawful coif* ; but it has been dc- ,29. 
terniincJ, tl»a' a counterfeit llnlling or fixpence, although i.llalc 184. 
they are cjuife fmooth, and no imprcffion of any fort or ^* 5 - 
ki id difa iniWc upon the furf'acc of them, arc luffjcicntly wdclpt 
refcmhliiu; the lilvcr coin of this kingdom to make the of- CaiV, C:ucs 
fender guilty within the meaning of the z(k(h). Cro.Law,z93. 


t Srf!, 82. By the 15. Geo, 2. c. 28. ‘‘ If any perfon 
wliatfocver Ihall walh, gild, or colour, any of the lawful 
fiver coin called Jhi:l'ui^ or SL/ixpoue, or any counter- 
feif f.r fiilfe (hilling or f xpcncc ; or add to or alter the 
impredion, or any part of the imprcffion, of cither fide 
of lucii lawful or counterfeit Ihiliing or fix:)encc, with 
intent to make iucu {hilling refemble or look like or pais 
for a piece of lawful gold coi l called a gianca, or wdth 
** intent to fir ii fixpence rcfeniblc or look like or 

pafs for a piece of lawful gold com called a half-riu.nr^t^ 
t)ic perfon or perfons fo offending in any of the matters 
afortfaid, their c . •infciiors, aiders, abettors, and procn- 
rers, (hall be aJj jdged to be guilty of high treason.” 
But the blood of the heirs of fucii ofFcndcrs ihall not be 
thereby corrupted, nor (hail his wile thereby forfeit or lofe 
her dower. 


To altera^//- 
ii>r^ or a />- 
{',?!€{, vvhe- 
tiicr It*g:d or 
countcrffitcd, 
with intent to 
ninke the iliil- 
ling refemble 
a c nine a, or 
the r*x pence a 
h iir-t];Liinca,i* 

IiK.ni TRKA- 


t ScB, 83. By T ?. Geo. 2. c. 2S. f. i. ‘‘ If any perfon To alter a 
whatfoever fliali file, or any wife alter, waffi, or colour or a 

“ any of the brafs monks called halfpennies or farthings^ fartoing,\y'\^ 
** add to pr alter the imprefiion or any part of the impreflion Ih^halfpTnny 
pafs for ajbilling^ or the lurthin^ pafs for ajlxpcncc, is high TRi:.A3oN. 


of 
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of cither fide of an halfpenny or farthing, with i/cdlit W 
“ make an halfpenny rcfemble or look like or pafs a law- 
ful (hilling ; ojr with intent to make a farthing reCeinble or 
look like or pafs for a lawful fixpence ; the pcrf<^i or per- 
** fens fo offending m any of the matters atoref^d, their 
“ counfellors, aiders, abettors, and procurers, (hall bead- 
** judged guilty of niGH treason.*’ But the blood of the 
heirs of fuch oiTenders (hall not be thereby corrupted, nor 
fhall his wife thereby forfeit or lofe her dower. 

84. As to THE SECOND BRANCH, concerning thc 
bringing ftilfe money into thc realm, thc following parti- 
culars are ohfervabie. 

I. Hale 225. First, That the money fo brought niuft be 

counterfeited according to the (imilitude of Knglilh mo- 
S. P.'c.V ^^ 7 * But by I. & 2. Phil. & Mar. c. ii. it is made high 

Feftcr 127. treafon “ to bring into the realm money counterfeited ac- 

“ cording to the limilitude of foreign coin current here, to 
the intent to merchandize therewith.” 

86. Secondly, That it muft be brought by on^ 
who knows it to be falfe. 


f. 225, 87. Thirdly, That it muft be brought from 3 

«a6. 3 « 7 * f( reign nation, and not from Ireland^ or other place fub- 
S k C. 3? crown of England \ for though to fome purpofes 

3.*lnft/i8* they be diftinft from thc realm of England^ and confe- 
8 um. 12. qucntly money brought from thence may, within the letter 
B. Ticaf. 10. of the ftatute, be faid to be brought into tlic realm, vet in- 
PaJt.£9.f.225. afmuch as the counterfeiting is punifhable there by tlic 
laws of our king, as much as in England^ the bringing^ 
money from fuch places has been conftrued to be no more 
within the aft than if they were aftually in England, 


Bum. 2T* • 

3* Inft. 18. ch. 

i8. f. 4. 


ScH, 88. Fourthly, That thc bare uttering of fuch 
money here, by one who brought it not over, is not witli- 
in this branch. But by force of an sincient ftatute, if falfe 
money be found in the hands of a fufpicious perfon, he 
may be arrefted till he have found his warrant. 


Sum. 2x. Sc/l. 89. Fifthly, That it is not neceflary that fuch 

falfe money be aftually paid away or merchandized withal, 
for the words arc, ** to merchandize or make payment, &c.” 
which only import an intention to do fo, and are fully fatifr 
fied whether the aft intended be performed or not. But 
Tnft. 18. becaufe both Coke (a) and Ha/e (b) feenj to hold 

(^)i.H»lc 2 2f. ptherwife. However it is plcar, that bringing over money 

co^u- 
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courtt€|tcitcd according to the UmiHtudc of foreign coin 
ti^afonV'ithin i. & 2. Phil. & Mar. c. ii. ' 

Se^. po. Alfo in the faid ftatute of 25. Edw. 3. c. 2. 
there is this claufc, “ And bccaufc that many other like 
•* cafes of treafon may happen in time to come which a 
man cannot think nor declare at this prefent time, it is 
accorded, that if any other cafe fuppofed treafon, which 
** is not above fpecified, dotli happen before any juftices, the 
juftices lliall tarry without any going to judgment of the 
“ treafon, till the caufe be Ihcvved and declared befofe the 
king and his parliament, whether it ought to be judged 
treaioii or other felony.'^* 

91. By virtue of this claufc, many offences which i.Hale 30a, 
are nothigh treafon within this ftatute, as the murder of 3. Inft. 8. 
an ambaffador, &c. were declared by the parliament to be 
high treafon. tiici'c and all other fuel) like declarations 
are made void by i. Mary c, i. And it feems that the par- 
lianiont have no fucli power at this day by virtue of the faid 
claufc, inafmuch as the faid ftatute of i. Mary cxprcfsly 
enaQs, “ That no offence fhall be deemed high treafon, 
but only fuch as is declared and exprefled to 1)C fo by 25, 

Edw. 3.” and takes no notice of the faid claufe relating 
to the paVlIament. 

And now we are come to offences which, befides thofe 
already mentioned refpedling the coin, which have been 
made high treason fince the faid ftatute of i.Mary, viz. 

I. Offences in upholding or favouring the power of 
the pope.-~lI. Offences againft the Proteftant fuccefllon. 

— 111 . Offences of correfponding with rebels or ene- 
mies. 


I. Offences in upholding or favouring the power of the 
pope feem reducible to the following heads : First, Extol- 
ling the pope’s power. Secondly, Putting in lire Popilh 
bulls. Thirdly, Perverting others, or being perverted to 
Popery. Fourthly, Receiving Popilh orders or educa- 
tion in Popifli feminaries, and not fubmitting, &c, 
piFTHLY, Kefufing a fecond tender of the oaths. 


And First, The offence of extolling the pope’s power. 

SaV?. 92. By 5. Eliz. c. I. f. 2. 10. it is enafted, That Tomaintat* 
if any perfon within the queen’s dominions fhalJ by by advice, 
writing, cyphering, printing, preaching, or teaching, 'Writing, or 

* ipcaking, the 

gurhority of the See of Rome, is HiCH treason, i. Hale 331, 332. Pnn. P.£. 144. 


** deed 
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deed or aft, advifedly and wittingly hold or with 

** to extol, fet forth, maintain, or defend the aothority» 
** jyrifdiftion, or power of the billion of Rome, or of his 
fee, hevetofbrc dahned in this realm, or by any^ fpeedi, 
** open deed or aft, advifcdly or wittingly attribute any 
** fijch authority or pre eminence to the fee of Rome, he 
‘‘ fiiiill be guilty of a pramunire by the firll offence, and of 
** HKii-i TREASON bv the fcc Olid ; but without corruption 
of blood or lofs of dower/* 

T>ycT 95. It lias been holden, That he who, knowing 

JcaK.Cciit.4. cfFcft of a book written beyond fca, brings it over and 
9! C(). C9. fccrctly icils it ; and alfo, 1 hat he who, by report hearing 

7. Crt, i. the coiiteius thereof, commends it ; and alfo, "I hat he who, 

2/Kcb. 5:2. knowing its contents, fecietly conveys it to a friend, with 

an intent to pervert hini, is in danger of the ftatute; and 

it has been reiblvcd, 'Idiat he who, having read the book, 
docs afterwards, in difcourfing of it, allow it to be good ; 
and alfo, That whoever writes or prints fuch a book, and 
after puhiillics it, is clearly guilty : but it is faid, J hat he 
wiio, having heard of the contents, barely buys and reads 
the book, is not within the ftatute. 

TMoof tljc 94, It has alfo been holden, That if one who is 

d'h * convifted and condemned for an offence of this nature, 
epinioa) Sav. afterwards demanded by the judges, wliether lie be 

46, ftill of Hic fame opinion? anfwer that he is, he is guilty of 

high ti cafon, as having advifcdly maintained the pope’s power 
a fecond time. 


Secondly, The offence of putting in urc a Popifli bull. 

To nm in lire Sc^. 95. By 13. Eliz. c. 2. f. 2, 3. ‘‘ If any within the 
ftrument^of*^” “ queen’s dominions (hall put in ure any bull or inftru- 
ablohition is “ Hient of abfolution or reconciliation obtained from the 
niifprifion of fee of Rome, or fhall take upon him by colour tliercof 
TREASON. “ to abfolve or reconcile any perfon, or to grant or pro- 
Prin.P.L. 14^. ** ^”7 abfolution or reconciliation, or fliall whilingly 

‘‘ receive any fuch ahfolution or reconciliation, or (hall 
obtain from the fee of Rome any bull or writing what- 
foever, or publifli, or any ways put the fame in ure, he 
“ is guilty of high treafon. And by f. 4. accelEiries after 
“ the offence incur a pr^emmiiie. And by f. 5, 6. Thofc 
“ who within fix weeks difclofe not an offer of fuch bulls, 
“ &c. to fome privy counfcllor, See. arc guilty of a inif- 
prifion of treafon.’* 

Thirdly, The offcqcc of perverting others, or being 
perverted to Popery. 

Se^l. 
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By 23. Eliz. c. i. C 2. & 3. Jac. i. c. 4 > f. 22, 
2J. it i^nafted, “ That if any one (hall pretend to have 
“ power, or (hall by any ways or means put in praftice to 
** withdraw a fubjcft from his natural obedience to the 
king, or to withdraw them for that intent to the Romifli 
** religion, or to move to promife any obedience to any 
foreign power, or to do any overt ait to that intent, or 
** to reconcile one to the fee of Rome ; and if any perfon 
(hall by any means be willingly withdrawn, or promife 
“ obedience as aforefaid; he is guilty of high tkeason**" 

Form of indiiSlmcjit, 

Sen, 97. But by 3. Jac. 1. c. 4. ‘‘ If any perfon who 
is reconciled to tlie jee of Rome beyond the feas, return 
“ into the realm and fubmit himfelf, &c. and take the oaths 
** W'ithin fix days after his return, he is cxcufed/* 

Sen> 98. It feemeth that the hare pretending to fucli a 
power, without any farther a<Sl in endeavouring to perluade 
perfons from their allegiance, or the bare endeavouring fo 
to perfuade tliem, without any pretence of fucli a power, is 
high treafoa within thefe a£ts. 

Fourthly, The offence of receiving Popifh orders or 
education, &c. 

Sen. 99. By 27. Eliz, c, 2. f. 3. If any ecclefiaftick 
born in thec|ucen’s dominions, and ordained or profefled 
by Popilh authority, (hall remain in the queen’s domi- 
“ nions, or come from beyond fca, and not fubmit to feme 
“ biftiop or juflice of peace within three days, and take the 
** oaths, &c. he lhall be guilty of high treason.” 

SeSf. 100. By 27. Eliz. c. 2, f. 15. ‘‘ If any fubjeft, not 
being an ccclcfiatlick, fhall not return from a Popifh femi- 
nary within fix months after a proclamation to that purpofc 
in London, and fubmit, &c. within two days, he lhall 
be guilty of HiGii treason whenever he lliall otherwife 
return.” 

Se^. lOi. By '27. Eliz. c. 2. f. 13. ‘‘ If any fubjeft fhall 
‘‘ know that any fuch priell is within the realm, and not 
difeover him to fome jullice of peace, &c. within twelve 
days, he fhall be fined and imprifoned at the queen’s will ; 
and if any juflice of peace, &c. to w hom fuch matter 
lhall be difcovered, fliall not give information to fomc 
of the privy council, &c. within twenty-eight days, he 
“ Iliall forfeit two hundred marks.” 

la 
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To be recon- 
ciled, or to en- 
deavour to re- 
concile others 
to the ice of 
Rome, is HIGH 
TREASON. 
i.Hule 337, 
338. 

1 1. Mod. 56. 
114. 

Rex V. Bolton, 
Mich.i6.G.3. 
Cro. Cir. 573. 

Cawley 1S7. 
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not taking the 
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TRKASON. 

Hale 336, 337. 
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Of high treason. 

In the ebnftruftion of this ftatute it hath been r^olvedi 

Se^. 102. FIrfij Th^t in an indiftment grounded on 
this ftatute againft a prieft remaining here beyond the time 
limited by the ftatute, it liiuft be alledged, that he was born 
in the realm, &c. and alfo that he was ordained, &c. by au- 
thority challenged or pretended from the fie of Rome ; but 
that there is no need to fhew in what place in particular be 
was born, or whether he were ordained witliin the realm^ 
or beyond fea. 

SeU. loj. Secondly., That one in Popifh orders, be- 
ing in a ftiip in order to go to Ireland^ and driven by a ftorm 
into England^ and immediately apprehended, is not guilty 
of high treafon within this aft ; for his defign of going to 
Ireland was prevented, et nil efficit conatus, nift fiquatur ef^ 
fcSlus^ and he was forced into England by the aft of God, 
and againft his will; neither can he be faid to remain here 
within the intent of the ftatute, becaule he was compelled 
to it by reafon of the profecution* 

Fifthly, The olTcncq of refufing a fecond tender of the 
oaths. 

SelH. 104. By 5. Eliz. c. i. f. ii,. 12. & 20, If any 
pcrfon who fliall have a charge, cure, or office in the 
“ church, or an office or miniftry in an ecclefiaftical court, 
or if any perfon who (hall wilfully refufe to obferve tho 
“ rites of tlie church of England, after hv^ving been admo- 
“ nilhed by the ordinary, &c. or that (hall fay or hear pri- 
“ vate mafs, &c. (hall refufe a fecond tender of the oaths,. 
“ he fliall be guilty of high treafon, but without corrup- 
*• tion of blood.’’ 

11. Offences againft the Proteftant fucceffion. 

t Seif. 105. By THE* Bill of Rights, the i. Will. & 
Mary, ft. 2, c. 2. f. 9. it is recited, That it had been 
ftiund by experience inconfiftent with the fafety and wcl- 
iare of this trcujhmt kingdom to be governed by a Popilh 
prince, or by any king or qveen marrying a Papift ; 
AND ENACTED, That all and every perfon and perfonS 
^ that is, arc, or (hall be reconciled to, or fliall hold com- 
‘‘ muiiion with the fee or church of Rome, or (hall pro- 
“ fefs the Popilh religion, or fliall marry a Papift, (hall be 
excluded, and be for ever incapable to inherit, poilcfs, 
or enjoy the crown and government of this realm and 

of Great Britain; and the iCETTEE iusll, in fuch cafe, pafs into the 
nwxt irotefiant iutcclTor. 

Ireland^ 



Op high TTlEASOiJ; lt| 


*' JTrelahd, and the dominions tlierennto belonging, or anf 
part of the fame ; and in all and every fuch cale or cafes, 
** fHE PEOPLE of thefe realms (hall be and are hereby ab> 
^ folved of their allegiance } aiid the faid CRoWN and go- 
“ vcrnment fliall, fromnime to time, defcend to and be 
enjoved by foch perfoii or perfons, being Proteftants, as 
** Ihould have inherited and enjoyed the fame, in cafe the 
pcrfon or perfons fo reconciled, holding communion, 
“ or profeffing or marrying as aforefaid, were naturally 
“ dead.” 


t Seff. Io6. By THE ACT OF fETTLEMINT, the 12. The ciwvn df. 
Sc 13. V/ ill. 3. c. 2. the princefs Sophia^ eledlrefs and duchefs 1 *- 

dowager of ilamver^ daughter of Elizabeth, late queen of 
Bohemia, who was daughter of king James the first, is cefJsotdo' 
declared to be next in fucceflion in the Preteftant line to phia, the 
the crown of G reat Britain, after death of his Majefiy and daughter of 
the princefs Anm of Denmark, without iflue. “ Provided h 

“ ALWAYS, that all and every perfon and perfons who dcathofaiN* 
“ fliall or may take or inherit the faid crown by virtue of William 
‘ “ the limitation of this prefent aft, and is, are, or lhall and 
** be reconciled to or hold communion with the fee •A'**’*-* 

“ or church of Rome, or fhall profefs the Popilh religion, 

“ or lhall marry a P^ift, fliall be fubjeft to fuch inca- 
“ pacities as in the laid Bill of Rights are provided, 

“ enafted, and eftabliflied.” 


Sea. 107. By I. Ann. ft. 2. c. 17. f. 3. « If any per- Malidoufly, 
“ fon or perfons fhall endeavour to deprive or hinder any advifcdly.and 
“ perfon who fhall be the next in fuccedion to the crown d'rcftly to at- 
for the time being, according to the limitations of the I^^to liindet 
“ Act of Settlement, and according to the Bill of the Pnt^emt 
“ Rights, from fucceeding to the imperial crown of t\\\i ficcefflon , U 
“ realm, and the dominion and territories thereto belong- treafon. 
“ ing, according to the limitations in the two before-men- 
tioned afts, and the fame malicioufly, advifedly, and di- 
reftly (hall attempt by vnuroert aB or deed, every fuch 
** offence lhall be adjudged high treason. 

Sea. 108. By 6. Ann. c. 7. f. 7. “ If any perfon or Tx> maintain 
“ perfons fhall malicioufly, advifedly, and direftly, by 

writing or printing, maintain and alhrm that the king that 

“ that now is is not the lawful and rightful king of thefe the kino is 
“ realms, or that the pretended prince of Wales, or not the right* 
any other perfon or perfons, hath or have any right or monarch, 
“ title to the fame, otherwife than according to the Bill ment car, t** 
“ OF Rights, and the Act of Settlement, and the limit the de. 

“ Act of Union; or that the kings or queens of this feentofthe 
** realm, with and by the authority of parliament, are not high 

“ able 



Or HIGH TREASON. 


S*«*e cafcof « able to make laws and fiatutes of foilicient f^ce ana 
“ validity to limit and bind the crown, and The d^fr 
S. B. oil!*" “ limitation, inheritance* and government thereof, 
Sep. 1719. ** any fuch perfon or perfohs ihall be guilty of high 

See poft. “ treason 

ch» 19. i'. that directly to afErm the fame hy preaching, teachings or advifed 
fpciking, is a praemunire. 

To hold any StPi. log. By 13. Will. 3. c. 3. If any of the fub- 
dSnee whh ** crown of England rtiall, within this realm 

THE Pre- “ or without, hold, entertain, or keep any intelligence 
TENDER, or or corrcfpondencc in perfon, or by letters, mclikges, 
ai!yortithcr or otherwife, with the Pretender, or with any 
** perfon of perfons employed by him, knowing fueh 
ertipfoyVd by “ to be fo employed; or ftiali, by bill of exchange, 

him or them, or otlierwife, remit or pay any fuivi or fums of money 
» HIGH for the ufe or fervice of the /aid Pretender, knowing 

TREASON. «« ,yio,j(.y to bc for fuch ufe or fcrvicej fuch perfon fo 
** offending Ihall be guilty of high treason.’" 


If any or ci- 
ther "of the 
fons of THE 
Pretender 
ihail lund, or 
attciiipr to 
land in Great 
Britain or /iv- 
lanti, or any 
the dominions 
thcreot, they 
ttandauainicd 
wt hi<;h 

TREASON. 


3 / 

the 


t Sc^. no. By 17. Geo. 2. c. 39. the Hatutc of 13. Will, 
c. y. is extended to the eldeft or any other fon or fons of 
faid Pretender, or to any or either of them; and 
“ if the eldoit, or any other foil or fons of the fa'id Pre-^ 
TENDivR^/^) fhall land or attempt to land, or fliall be 
found in Great Britain or Ireland^ or any of the domini- 
“ ons or territories belonging to the crown of Great Bri- 
“ tain, or ihall be found on board any Ihip, vcflcl, or boat, 
“ being fo on board with intent to land in Great Britain 
‘‘ or Ireland^ or any of the dominions or territories afore- 
“ faid, he and they rcfpedViveiy fhall, by this aft, be ad- 
judged attainted oi high TREASON. 


(/v) James the Second rm'.rriud a priiicefs of the Hpiife of Modma, and died at St., 
Git mains -ii the 17th Stpicivib^r 1707, leaving one fon James FraiiciSy the pretended 
prince of Wales here alludt d to. James Francis msTrlcd Afuria Cft tnenfina Sobirfky^ 
graTnl-d.iUi:f.ter to the* king c.f Poland, and died in the year 1765, leaving two fons, 
VIZ. Charles Kdivard Ltzvis Ci]/imir Stmrtj cvczXiidi Duke of Alranv, and Hewy 
BenediPl Stua t^ created Cardinal of Yokk.^ The Count married a princefs of 
Stolber^, in G'.rmany, ar.d died at Rome on the 3 id December 1788, leaving only a 
natural daiighrcr, created duchefs of Albany. The Cardinal was born at Rome on 
'the 6th Match 172 5, and on the ilt January 1793 was alive and unmarried. 


III. Offence of correfponding with rebels or enemies^ 

If any offeer + By 2. & 3. Ann. c. 20. “ If any officer or 

or foiiter ihall. foldicr ill his majefty’s army fhall, either upon land out 

either dbro.id ** of Englandy or upon fea, hold correfpondcnce with any 
cr at fca, held ** ,cbel or enemy, or give them advice or intelligence either 
wtill a ** letters, mclfages, figns, or tokens, or any manner of 
rtitl us sntnjfi, he i( guilty uf uieii treason, t. llalc 939. 

** way 



Or HIGH TREASON. 

*■* wa)i^ wnaifoever, or (hall treat with fuch rebels or cnc- 
^ mies, or enter into any condition with them, without 
the king’s licence, or licence of the general, lieutenant- 
** general, or chief commander, every perfon fo offending 
** lhall be adjudged guilty of high treason faj. 

Sefi. 112. By ^3. Geo. 3. c. . it is enafted, That after 
the 20th April 1793, during the continuance of the war 
between Gfw/ Britain tlwA France^ if any perfon refiding 
or being in Great Britain^ (hall knowingly and wilfully, 
on his own account or credit, or on the account or credit, 
« or by the direftion of any other perfon or perfons whom- 
** foever, or wherefoever lelident or being, fell, fupply, or 
“ deliver, or fend for the purpofc of being fold, fupplied, or 
“ delivered ; or agree to fell, fupply, or deliver, or to fend 
‘‘ for the purpofc of being fold, fupplied, or delivered, or 
‘‘ lhall, either on his own account or credit, or on the ac- 
count or credit, or by the diredtion of any other perfon 
or perfons whomfoever, or wherefoever relident or being, 
** caufe or procure to be fold, fupplied, or delivered, or 
fent for the purpofe of being fold, fupplied, or delivered, 
or authorife or direft any other perfon whomfoever, or 
wherefoever relident or being, to fell, fupply, or deliver, 
‘‘ or to fend for the purpofc ol being fold, lupplied or dc- 
“ livered, or lhall knowingly and wilfully aid or aflift in 
“ fo felling, fupplying, or delivering, or fending for the 
purpofe of being fo fold, fupplied, or delivered, or in fo 
authoriling or direfting any other perfon whomfoever, or 
“ wherefoever relident or being, to fell, fupply, or deliver, or 
to fend for the purpofe of being fold, fupplied, or deliver- 
** ed,toor for the ufe of the perfons now exercifing, or who 
may hereafter, during the laid war, cxcrcife the powers of 
government in France^ or to or for the ufe of any armies, 
“ troops, fleets, Ihips, or vclTcls employed or to be cm- 
ployed by the perfons exercifing, or who lhall exercife, 
“ I'uch powers of government as atorefaid, or to or for the 
ufe of any perfon or perfons refiding or being within any 
“ of the dominions of FraiJcc^ or any town, territory, port, 
or place annexed to France^ or under the government of 
“ the perfons exercifing, or who lhall exercife, as aforc- 
laid, the powers of government in France i or if any 
perfon refiding or being in Great Britain^ (hall knowing- 
ly and wilfully, during the faid war, from and after the 
‘‘ faid 20th April 1793, buy or procure, or contraft or 
agree to buy or procure, or caufe to be bought or pro- 
“ cured, or authorife or direft, or caufe any other perfon 
“ or perfons whomfoever, or wherefoever reliding or being, 
to buy or procure, or to contract or agree to buy or 
procure, or to caufe or dire£t to be bought or procured^ 
VoE. 1. I “ or 




(a) Sed qu, if 
this llatute 
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Gf high TREASQN. Blj,! 

V or fliall knowingly and wilfully aid or aflift in buying q: 
procuring, or caufing, authorifing, or direfting to b< 

M bought or procured, as aforefaid, for the purpofc.of’ Be 
ing lent into any port or place within the dominions q 
Frapiee^ ox annexed thereto, or under the government o 
“ the pcrlbns cxcrcifing or who fliail exercife, as aforelaid 
the powers of government in France, any arms, ord 

V nance, ordnance ftores, powder, burets, pitch', tar 
hemp, mafts, timber, fail cloth, coriat^c, coals, or fait- 
petre, or any iron, lead, or copper, whether luch iron 
lead, or copper fliall be wrought or unwiouglit, or ani 

** navd or military ftores whatfoever, or ally note or bill 
notes or bills of the governor and company or the bant 
“ of England., or any gold or filver bullion, or any gcilc 
or filver coin, cither being coin of this kingdom or o 
any other country, or any hay, ftraw, or forage, or anj 
wheat, wheat-fiour, barley, barley flour, maize, iic< 
** ground or ungronnd, oats ground or unground, meal 
corn, grain, peafe, beans, potatoes, or imy provifioni 
** frclh or faltcd, or other provifions or viftuals whatfo 
ever, or any fa?Itry, boots, or Ihoes, or leather wrough 
<< or unwrought, without licence from his Majefly, unde; 
his fign manual, or by order in council, or proclama- 
tion, firft had and obtained, fpecifying the articles witl: 
refpeft to which the fame fliail be had and obtained, anc 
** alfo the place and places from which and to which th( 
faid articles fliali be fent/ every perfon fo offending, bc- 
ing thereof lawfully convifted or attainted, fhaii be deem- 
“ cd and adjudged to be guilty of high treafon, and lhal! 

fufler death, as in cafe of high treafon in counterfeiting 
** the king's money. 

f Seff. 1 13. By 33, Geo. 3 c. .it is further enafted, ^*Thai 
if any perfon refiding or being in Gt eat Britain, from 
“ and after the 20th April 1793, during the'continuance ol 
“ the faid war, fliall knowingly and wilfully, in his own 
“ name, or in the name or names of any other or others; 
“ buy, or enter into any contrail or agreement to buy, 01 
“ authorife or dircQ, or caufe any perfon or perfons 
M whomfoever, and vyherefoever refident or being, to buy, 
“ or to contrail or agree to bvy> any lands, tenements, 
rents, or hereditaments, or real or immoveable property 
‘‘ whatfoever, fituate, lying, or beibg within the domi- 
nions of France in Europe, or in anv territory or place 
“ in Europe annexed to France, or under the government 
of the perfons exercifing, or who (hall exercilc the pow- 
** ers of government in France, during tlie time fucli ter-. 

ritory or place (hall be fo annexed, or under fuch govern- 
H mca^ or any eftale in any fuch lands, tenements, rents, 



Of high treason. 
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« or hereditaments, or real or immoveable property what- 
foever, or fliall lend or advance, or authoril'e or direft, 
“ or caufe or procure any other perfon or perfons whom- 
foever, or wherefoever refident or being, to tend or 
advance any money, coin, bullion, notes of the bank of 
Enghnd^ or bills of exchange, or other notes or bills, 
“ or other valuable thing of any nature or kind foever, 
“ for, towards, or on account of the buying of any fuch 
lands, tenements, rents, or hereditaments, or real or 
immoveable property whatfoever, or any eftate therein, 
or by way of loan or otherwife, on the fpecific fecuritv of 
any fuch lands, tenements, or hereditaments, or real or 
immoveable property, as aforefaid, or a y eftate therein, 
“ or for or towards or on account of the buying of ai^y 
‘‘ fuch fecurity or eftate, or fhall be aiding or aflifting in 
fo buying, as aforefaid, or in making, authorifing, di- 
reSing, or eauftng to be made, any fuch buying, con- 
traft, agreement, advancement, or loan, as aforefaid, 
“ every fuch perfon fo offending, as aforefaid, being tliereof 
convicted or attainted by due couifc of law, fhall be 
** deemed and be adjudged to be guilty of high treafon, and 
fhall fuffer death, as in cafe of high tteafon in coua^ 
‘‘ terfeiting t^e king’s nioiiey.’^ 


II£ 


t Se^. 114. And by 33. Geo. 3. c. . “ If any perfon, Perfons 
being a fubje<ft of his raajcfty, and out of his majefty’s do- 
minions, fhall in any fuch manner as afoiefaid, make or of 

** authorife, direft, procure, or caufe to be made, any fuch hjcii trka- 
“ buying, putchafe, contract agreement, loan, or ad- son. 
vancemenf, as aforefaid, or fhall aid or aflift therein, 
and fhall afterwards voluntarily return or come to Great 
Britain^ every fuch perfon fo returning or c >ming to 
“ Great Britain^ b.ing thereof convifted or attainted by 
duecourfe of law, lhall be deemed^,and adjudged to be 
guiltv ofJiigh treafon, and (ball fui/cr death, as in cafe 
‘‘ of high treafon in oountetfeiting the king’s money. Nq 
corruption of blood or lofs of dower.” 

♦ 

115. Note, By 7. Ann. c. 21. f. i. it is enafted, All enmes 
That fuch crimes and ofFenoes which aie high trea- and offences 
soij, or inifprifion of high trea. on, within England^ fhall that arc high 
“ be conftrued, adjudged, and taken to be high treafon and of 

‘‘ mifprifion of high treafon within Scotland^ and that no England^ and 
crimes or offences lhall be high treafon or tnifprifipn of no other, lhall 
hi^l; treafon within ScotlaMd^ but thofe that are high high 

treafon or mifprifion of high treafon iii En' lattdi and ^ 

that the crown may ifiue put commiflions of oyer and. ^ * 
Urmincr in Scotland^, under the fe^qf Gkeat Britain, 

I % to 
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** to Aich pcrfons as the lung ihall think fit^ and that thiee 
lords of the julliciary be in the faid coiuminion of oy'r 
and termintry whereof one to be of the quorumy to cn- 
** quire of, hear, and determine fuch high treafon and 
** mifpriilon of high treafon in fuch manner as is ufed in 
“ England.” 


CHAP- 



CHAPTER THE EIGHTEENTa 


OFFENCES AOAiHtT the KING. 

^FFENCES more immediately affefting the Kimo are, 
^ First, againil the bullion. Secondly, againft the 
coin. Thirdly, againft the privy council. Fourthly, 
fcrving a foreign prince. FiftiIly, injuring the king’s 
armour. 


I. Offences against bullion. 

t SeiJ. I. Bullion, which (ignifies with us either gold 
or filver in the mafs being the ore or metal whereof 
the coin is madeC^j, as well as all mines from which it is 
produced, belongs to the king by virtue of his prerogative 
(c)y in order to fupply materials for the coinage of the king* 
dora (J ) . — The onence therefore of diminifhing the quantity 
of the bullion of the kingdom has always been thought of 
very ill confequence (e), as tending to impoverim the 
nation, and to embarrals trade (/) ; and therefore, with an 
eye to thefe inconveniences, the ftatute 17. £dw. 3. c. 15. 
which .was never printed (g), made it felony to tranfport 
filver, except when wrought into plate, and carried over 
by great men to ferve their houfes ; and afterwards the ex- 
portation thereof was prohibited by many otlier fta- 
tutes (A). 

Seil, 2. But this general reftraint being found by expe- 
rience prejudicial to trade, which, by exporting money and 
bullion to one market, may bring back fuch goods from 
another as will more than make up the lofs, it is eUafled 
by 15. 'Car. 2. c. 7. f. 12. “ That it ihall and may be law- 
ful to and for any perfon or perfons whatfoever to 
“ export out of any port in England or ff^aleij in which 
there is a cuftomer or colledor. Or out of the town of 
Berwick, all forts of foreign coin or bullion of gold or 
“ filver, firft making entry thereof at fuch cuftom-houfe 
** refpeftively, without paying any duty, cuftom, pound- 
** age, or fee for the fiune.’' 

SeB. 3. But this licence to export having been often 
abufed by exporting fuch filver as, having been coined into 
Englilh money or wrought into plate, was afterwards melt- 
ed down into the fisrm of foreign coin or bullion, it is, in 
prder to prevent this nadfehief, enafted, by die 6. & 7. 
Will. 3. c 17. f. 3,' •< That no perfon do,, or IhaU 

I 3 ** 
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bFFENCES AGAINST THE JCiNO. Bk. h 

prefume to call ingots or bars of filver in imitation t)f 
** SpanKh bars or ingots of (ilver, nor to ftamp any mark 
“ or impreilion upon any ingot or bar in liketieis of the 
Spanifh marks or impreflions upon pain that the pcrlbn 
** herein offending fhall, for every fudh Oiience, forfeit the 
filver fo call, and aifo the fum of five hundred 
“ POUNDS; one moiety to his majefty and the other to 
the informer, to be recovered, with cofts of fuit, by ac- 
“ tion of debt, bill, plaint, or information. 

jBttt M moltfft Seif. 4. By 6. & 7. Will. 3. c. 17. f. 5. “ No goldfmith 
wlutfo- «« or other pcrlbn whatfoever (hall tranfport, or caule to 
Sx^or^d un* ** traiifportcd, out of this kingdom of England into any 
lef^firftmark- ** parts beyond the feas, any malien filver whatfoever, but 
cd at Gold- “ fuch only as ihall be marked or (lamped at goldsmiths 
fmiths Hall,or «« HALL by the Wardens, fo me or one of them, belonging 
a certificate « company of gol ifmiths, which mark or llaiiip 

thereof ** wardens arc hereby required to provide, and 

of thc>?/w therewith to mark or (lamp all fuch filver as (hall be 

coin or the “ proved before them, or one of them, in fuch manner 

Virougbt plate as is herein-aftcr mentioned, to be lawful filver ; nor 

donf^ unlcfs a certificate be firft had and obtained under the 

“ hand of one or more of the faid wardens, of oath having 
“ been made before him or them by the owner or owners 
“ of fuch filver, and likewife by one credible wit- 

“ nefs, that the (iime is lawful filver, and that no p;u t there- 

“ of was (before the fame was molten) the current coin of 
“ this realm, nor clippings thereol'i nor wrought within 
this kingdom 5 which oath the laid wardens, or aiiy 
“ one of them, are and is hereby required and author! fed 
‘‘ to adminifter; and likewife to make and grant a cer- 

“ TiFicATE thereof without fee or reward; an entry of 

“ which certificate (hall be duly made by the faid wardens 

in a book to be kept for that purpofe; and in cafe any 
“ perfon whatfoever who Ihall offer any molten filver to 
“ be marked, as is aforefaid, (hall not prove by his or 
“ her oath, and likewife by the oath of one credible wit- 
nefs, that the filver offered to be marked is lawful filver, 
“ and that the fame was not, before the melting thereof, 
** the current coin of the kingdom, nor clippings thereof, 
nor plate wrought within the fame, then, and in every 
fuch cafe, it (h^l be lawful to and for the faid wardens, 
“ or any one of them, to feize and detain fuch molten 
“ filver fo offered to be marked, until fuch time as fuCh 
“ oath and proof (hall be made as is aforefaid,” 

Molten fijvef Seii. 5. By 6. & 7. Will. 3, c. 17. f. 6. “ If any per-^ 
c^Ta cert/fi- whatfoever (liall (hip, or caufe to be (hipped, or put 

cateforwith- “ onboard any vclTel, any molten filver not (lamped, or 
out being firll llampcd, is feizable. 


“ marked 
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marked by the faid wardens, or one of them, and without 
‘‘ certilicaie firft obtaiiieJ of oatli having been made before 
the faid wardens^ or one of them, oi the la>vfulnefs of 
fuch filver, 111 manner as is afprelaid i[which fejrtifiCate 
lliail be ihevvn to fome one of the c.>mmi!hbneis of the 
culloms tor the rime being, bef* re any ccXttet be granted 
‘‘ for t ae exnortiiii; fneh molten filver), in fucli cafe it 
lhall and may be lawful to and for any officer or officers 
« of his majcliy’.'? Guftoms to (eiie fuch fiivcr fo Ihippcd 
and put on board ; one moiety to the kijig, the other to 
‘‘ the officer or officers fo feizing the lame.’^ 

6, By 6. & 7. Will. 3. c. 7. f. .141 “ And if aiiy 
perlon or perfons enter or Ihip any bullion allowed by 
this aft to be exported beyond the leas, other than in 
the name ot the true owner or proprietor, or importer^ 
the exporter thereof lhall forfeit tne fame, or the full va- 
iue tJitrcof; one moiety to the king, and the other 
moiety to the pelfon who lhall feize or difeover the 
fame.’* 

SUl. 7. By 6. & 7. Will. 3. fc, iy. f. 13. In cdfe any 
feizure fhall happen of any bullion ihippcd to be cx- 
‘‘ poiteJ, aiid a doubt arife thereon whether the fame be 
** Engiijb or foreign bullion^ the proof lhall lie upon the 
owner, claiincr, or exporter of fuch bullion that the 
“ fame h foreign bullion^ and had rtot been riielted down 
‘‘ in tliis t-ealm of England^ dominion of IVaUs^ or town 
of Berwick upon Tiveed.^^ 

Sc^. 8. By 6. & 7. Will* 3. tf. iy. f. p 'f aiiy brokef No BRoJtfca 
“ or brokers, not being a trading goldfiriith or refiner of not being a 
filver, lhall buy or fell any bullion or molten lilver, every s^ddjmithQX 
** fuch perfon lhall luffer, for every fuch offence, impri- 

fonmcilt for fix months, vvithoui hail or mainprize.’* bullion. 


fiullioti 
ported in an^ 
other than thd 
name of the . 
true ovyner,il 
feizabiei 


If, on feizufel 
a doubt fhali 
arife whethef 
the bulliot^ 
Ici/.ecl be 
gltjbjxfonighf 
the proof lhall 
lie on the ex« 
porter. 


a 


Se^i. 9. By 6. & 7. ^Vlll. 3. 2 . 17. f. 8. ‘‘ And it fliall 
and may be Lawful to and for one or more of the vvardeifs 
of the faid company of goldfraiths, with any two or 
more of the court of afliftants of the faid Company, with- 
in the compafs of the weekly bills of mortality, and to and 
for any two jUftices of the peace within any cdunty, city, 
or town corporate out of the compafs of the weekly bills of 
mortality, to enter into the houfc, room, or worklhOp of 
iny perfon who fliall be fufpefted to be guilty of buying or 
felling unlawful bullion, and to fearcli for th^. fame ; and 
in cife the occupier or occupiers of fuch houf *, room, or 
worklhop, lhall refufe to permit the faid warden and affift- 
ants, orJuftiCeS, to nlake fuch feaifch aforfefaid, it lhall 

i ♦ ^ UitA 


For the difco> 
very of offend- 
ers, one or 
more of the ^ 
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Goldfmhhs 
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lawfully CMI* 
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and may be lawful tot f'ich warden and alliitants, and 
“ jufticcs, with the afliftance of a conftablc, to break opeft 
“ any door, box, trunk, cheft, cupboard, or cabinet, in 
“ order to fearch for and difeover fuch bullion as is afore- 
faid ; and in cafe the perfon fo fearching fhall at any 
time find any fuch unlawful bullion, the perfons fo iind- 
** ing the fame are hereby required to feize as well fuch 
bullion as the perfon and perfons in whofe pofleffion the 
‘‘ fame fliall be found ; and the faid wardens, afliftantB, and 
conftables, fhall bring him and her before the next juf- 
‘‘ tice of the peace; which jufticc within the weekly bills of 
mortality, and the faid two juftices without the faici bills 
“ of mortality, fhall and may examine the perfon fo brougiit 
before him, or found by them refpcftively, upon oath, 
whether the bullion fo found be lawful lilver, and whe- 


Perfons in 
whole poil'cf-. 
fion bullion is 
found, not 
proving it to 
bft neither 
coin nor c//,*- 
/>i»^ s me Iced, 
to be iinpri* 
foiled ll i 
months. 


“ ther the fame was not (before the melting thereol) the 
current coin of this realm, or clippings thereof ; and in 
cafe the faid perfon fo examined fhall not prove by his or 
her oath, or by the oath of one credible witnefs, before tlie 
“ faid jufticc and juftices refpeftivcly, that the bullion fo 
found is lawful filvcr, and that the fame w^as not, before 
the melting thereof, the current coin of this realm, nor 
clippip.gs thereof, then and in fuch cafe the faid jufticc 
or juftices rei'pcctiveiy (hall commit the perfon fo cx- 
amined to prifon, and fliall fccure the bullion fo found, 
and lhall iikewife oblige the perfons that can give any 
evidence concerning the fame, to enter into a recogni- 
zance to profeciUe ilie faid oftciKlc r and oiFenders ; and in 
** cafe fuch oiTehder and offenders in whofe pollefiion fuch 
“ unlawful bullion fliail be tonnJ, fhall not, upon his, her, or 
their trials on an indiftment for melting the current filvcr 
“ coin of this realm, prove, by oath of one credible wit- 
nefs at the Icaft, the bullion fo found to be lav;ful filver, 
and that the fame was not the current coin of this realm, 
“ nor clippings thereof, then, and for want of fuch proof, 
fuch offender fhall be found guilty of tlie offence contained 
in fuch iiuliftmcnt, and fnall fiiner imprifonment for the 
fpace of fix months, without bail or mainprizc.'' 


No j>t:rr.in to Sci^. TO. By 7. k 8. Will. 3. c. 19. f. 6. ‘‘ No perfon 
Ihipir.olnn rd- or perfons wliatfoever fhall fhip or caufe to be fhippecl, 
ver or bui!i"ii k qj- hoard any vcffel or fhip W’hatfocvcr, any mol- 

ficatcan^ bullion whatfoever, either in bars, ingots, 

•that the fame '‘’wedges, cakes, pinas, or in any other form whatfoever, 
is foreign buU “ unkfs a certificate be firft had and obtained from the 
lion, and not ** court of the lord mayor and aldermen of the city of Lon* 
** having been made before the faid court by the 

By 9*I&ToAV. owner or owners of fuch molten filvcr or bullion, and 
3* c. i8. watches, fword hilts, wrought plate, 8;c. may be exported, &c. 


like- 
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Itkewife by two or more credible witnefles, that the fame. 

“ •molten filver and bullion,and every part and parcel thereof,. 

was and is foreign bullion,, and that no part thereof was 
** (before the fame was molten) the coin of this realm, or 
“ clippings thereof, nor plate wrought within this kingdom ; 

*' which oath the laid court of the faid lord mayor and al- 
dermen of the city of London are hereby required and autho* 

“ rifed to adminifter, and to examine ftriftly all and every. 

** fuch pcrfon or perfons as (hall make fuch oath concern- 
“ ing the premifes, and likewife to make and grant a ccrti- 
“ ficate thereof, as aforefaid, without fee or reward ; which. 

** certificate fhall alfo contain and exprefs the. name and 
“ names of the owner or owners of fuch molten lilvcr or 
“ bullion, and of the witnefs or witnefles, and the true 
“ weight of fuch molten lilver or bullion; an entry of 
which certificate lhall be duly made by the faid cour^ in 
a book to be kept for that purpofe; which certificate 
“ lhall be fhewn to the commifiioners of the culloms foe 
the time being, or four of them, before any coequet be 
« granted for the exporting fuch molten lilver or' bullion ; 

“ and an entry thereof lhall be alfo duly made by the. faid 
<* commillioners of the culloins, in a book to be kept by 
“ them for that purpofe.” 

So£i. II. By 7. & 8. Will. 3. c. I9. f. 7. “ If any per- Molten 15 Iyer 
“ fon or perfons whatfoever lhall Ihip, or caufe to be Ihip- or bullion 
« ped or put on board any veflel or l^ip, any molten filver 
“ or bullion whatfoever, as aforefaid, without oath, certi- may feue, Sic. 
r* ficate, and entry, firft made and obtained, as is before ’ 

“ provided ; in every fuch cafe it lhall and may be lawful to 
*' and for any officer or officers of his mEjeuy’s culloms, 

“ or any other perfon or perfons, to feize fuch molten 
lilver and bullion fo Ihipped and put on board, as for> 

“ feited ; one moiety whereof lhall be to his majelly, his 
“ heirs and fuccellbrs, and the other moiety to the officer 
and officers, or perfons fo feizing the fame; and the 
“ owner or owners, proprietor or proprietors of fuch , 

“ molten filver or bullion lhall forfeit double the va- 
“ lue of fuch molten filver or bullion; one moiety whereof 
“ lhall be to his majelly, and the other moiety to the per- 
“ fon that lhall fue or inform for the fame, to be reco- 
“ vered, with colls of fuit, by aflion of debt, bill, plaint, 

“ or information, wherein no privilege, proteflion, or Matter oreap- 
« wager of law, lhall be allowed, nor any more than one tain of a ihip 
** imparlance ; and the captain or mailer of fuch fliip or toforfeit eool. 
** yeuU (if the fame telong to a fubjeft) who fiiall know- 
“ Ingly permit the faid molten filver or bullion to be put 
“ on board bis faid Ihip or vefiel, lhall forfeit to fuch per- 
** fon or perfons as lhall fue of inform for the fame, the 

“ fuBI 
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fum of two hundred pounds, to be fued for and rcco* 
** vered in manner as afordaid ; and in cafe the ihip of 
veficl be a man of war, or veflel belonging to his ma- 
« jefty, then the captain theieof ihall forfeit the fum of two 
hundred pounds to arty perfon that ihall fue for the 
fame as atbrefaid, and lhaJ forfeit his employment, and 
be made uncap^ble of any office or employment, civil or 
military. 

Penalty on 12 . By 7. & 8. Will. 3 c. 19. fi 8. If any com- 

commiifioncrs t« niiflloncr or comhiilfioners, officer Or officers of tlic cuf* 
&c. granting ct toms, fhaU grant any coequet for exporting of atiy moltert 
•ocquets, c. fjivej. qj- bullion wharfoever, before fuch certificate firft 
“ bad as by this a£l is direfteJ, and entry thereof made irt 
a book hereby direflted to be kept by the commiffioners 
of the cuftoliis ; every fuch commiflioner and officer 
of the cufioms fo offending Ihall forfeit the fum of two 
hundred pounds, and be made uncapable of any other 
office or place of profit or truft wliatfoevfer. 


incafeoffei- ij. By 7. &‘8. Will. 3. c. 19. f. 9. In cafe any^ 

lurc of bul- « feiztire of any molten filver or bullion fliall happen to be* 
lion, proof to cc made in purluance and execution of this a<5^, or tliat any 
owners ** adlion, bill, plaint, or information, fliall be brought for 

any of the forfeitui’cs or penalties incurred by this ad, 
and 1 doubt or queftion Ihall ar .le thereon, whether the 
moiti^n filver or bullion then in qucllion were really and 
. « truly foreign bullion, or prohibited to be exported, or 

and on failure a btherwife forfeited by this aft; in every fuch cafe the 
to be forfeited. proof fliall He on the part of the owner, proprietor, or 
•• claimer of fuch molten filver or bullion; and unlefs the 
owner, proprietor, or claimer, or the party fued, fhall 
prove that the molten filver or bull on iii queftion was, 
at the time of tlie Icizure or forfeiture thereof, foreign 
“ bullion, aild that no part thereof was (before the fame 
was molten) the coin of this realm, nor clippings thereof, 
“ nor plate wrought within this kingdom ; in every 
filch bafe, for want of fiich proof, the molten filver and 
bullion in queftion fliall be adjudged, dpemed, coiiftrued,- 
and taken to be molten filver and bullion forfeited by 
this aft, arid liable to the penalties before-mentioned.” 


Tofilanchcop* 
pcfforfale, or 
to buy or fell 
any heavier 
r,and 
wearing like 
fiandard 
is felony. 

4: Comm. 98. 
k. Halt at4* 


14. By 8. & g. Will 3. c. f. 6. made perpetual - 
by 7. Anne, c. 2$. f. 3. Wlioever ihall blanch copper for 
‘‘ falc, or mix blanched copper with filver, Or knowingly 
buy or fell, or offer to ftle blanched copper alone or 
mixed with filver, and ihall knowingly or fiaudulently 
‘‘ lu/ or fell, or offer to fale, any malleable compofitioit 
** or mixture of metals of minerals which ihall bt heavier 

tbaxi 
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"•than filver, and look, and touch, and wckr like ftand* 

" ard gold, but be inanifeftljr worfe than ftandard, Iball 
“ be guilty of felony/' 

15. Tlic endeavours of fome perfons iii making ufc i. Hale ^44; 
of extraordinary methods for the producing of gold and 

filver, were found by experience to be fo prejudicial to 
the public, both from the lavilh wafte of many valuable 
mattrials, and alfo from the ruin of many families, which 
had been occafioned by fuch iifelefs expcnccs, that it was 
tlKmght iicceliary to put a check to fucli praftices by fome 
fevcrc law, and for that purpofe it was made felony by 5. 
ficn. 4. c. 4, to multiply gold or lilver, or to ufe tlie 

art or craft of multiplication/' And it was holclen, J hat 
the pradtiling to find out the PiiiLoeoPutR's stone, by 
which it is imagined that all metals may be made gold, was 
felony within this flatute: but this rcllraint having been 
found to have no other eft‘e£l upon the unaccountable 
vanity of thofe who fancied fuch attempts to be prafticable, 
but only to fend them beyond fea to try their experiments 
with impunity in other Countries, the ftatute of 5. Hen, 4. 
was at laft wholly repealed by 1. Will. & Mary, c. 30. 

IL Offences against the coin. 

16. The coin of Great Britain mull be made of 2^, Edw; 
ftcrling oi* llandat-d metal (iz), which, for the gold coin, 3.0. 

at prelent confifts of two carats of copper melted with - 79 * 

twenty-two carats of fine gold(/0; and for the silver * 

coin, of eight en pennyweights of copper melted with tic’aVii8." 
eleven ounces and two pennyweights of line Clvcr (e). It (f.) n.Geo. 2* 
is faid, that the king's prerogative does not extend lo the c. 26. 
alteration of the llanJard (/:/) ; that it is neither fafe nor 
honourable to debafe the Ooin below {lerling(<') ; and th.at KLCom! 
in legitimating even forcigii coin, the value of it Ihould be * * * 

fixed comparatively with our own ftandard ('fj ; and indeed CsO & 14. 
the Jegillature has ever Appeared anxious to preferve the coin 3 ** 

of the realm pure and unadulterated a ftatute 17. 8.UHI.3.C.8. 

H-aw. 3. 1 , 15., Which was never printed, the importation ,2.Geo.2.c.26. 
ot bad money was raadd felOny — By 2. Hen. 6. c. 9. the g^Gco.^.c.^r* 

iiiakiiig of payments in ^'an^s which Were made of bafe al- h-Gco 3.C.42. 
loy, was felony. — By 3. Hen. 5. c. i. the coining or bring- Geo.3.c.46. 
ing in galley^halfjiencc^ fejkins^ or doydekins^ was folonj.— - \ 

And now, by the 25. Edw. 3. c. 2. and i. & 2. Bhilip & (/) Antep.^Sv 
Maty, c. II. it is, as I have IheWn in the preceding ohap- pi. S4- p* 
tef (/)i high trcalbn t?o bring fatfe money into the realm. pl* ^ 5 * 

SeSl. 17. By 6. & 7. Will. 3. c. 17. f. 4. for the better Tohuyorfcll 
t)reventing the clippings diminilhing, or impairing the cur- ^Y^gsofth9 
^la^.coin of this. kingdom, it is enacted, “ That if any current coin/ 
incurs a penalty of 500!,, branding, and iinprifoument till paid. 

perfon 
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** perfon whatfocver lhall boy or fell, and knowingly bafe 
“ in his cuitody pr poi&flion, any clippings or filings of 
“ the current coin ot this kingdom, he fliaJl, for every 
“ fuch offence, forfeit the faid clippings or filings, and 
alfo the fum of five hundred pounds ; one moiety to 
his majelly, and the other to the informer, to be reco« 
“ vered, with colls of fuit, by adion of debt, bill, plaint, 
** or information ; and the oiFender Ihatl be alfo branded 
** in the right cheek with a hot iron with tl>e letter R ; 
“ and, until payment of the faid five hundred pounds, 
^ fiiall fufier imprifonment.” 


To fell, buy, 
receive, or pay a 
any filver mo- 4^ 
ney for Icfs 
chan coined 
for, incurs a 
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Seif. 18. By 6. & 7. Will. 3. c. 17. f. 2. If any perfon or 
perfoiis whatfocver fhall, at any one time or payment^ ex- 
change, lend, fell, borrow or buy, receive or pay, any 
broad filver money, or filver money undipped, of the coin 
of this kingdom, for more in tale, benent, profit, or ad- 
vantage, than the fame was coined for, and ought by law 
to go for, be lent, fold for, borrowed or bought, received 
or paid, fliall forfeit the fum of ten pounds for every 
twenty {hillings that {hall be fo exchanged, lent, fold for, 
borrowed, or bought, received or paid, and fo in pro- 
portion for any greater or Idler fum ; one moiety thereof 
to his majclly, and the other moiety to the perfon who 
{hall fue or inform for the fame, to be recovered (with 
cofts of fuit) by aftioii of debt, bill, plaint, or infor- 
mation, wherein no privilege, proteftion, or wager of 
law (hall be allowed, nor any more than one impar- 
lance.” 


To take, re- Seif. ig. By 8 . & 9* Will. 2 * c. 26. f. 6. ** If any per- 
^eivc, pay, or ct or perfoiis lhall take, receive, pay, or put off any 
miiled money “ milled money, or any milled money whatfo- 

at a lower rate “ unlawfully diminifhcd ancl not cut in pieces, at or 
than its deno- “ for a lower rate or value than the fame by its denomina- 
mination im- tion doth or lhall import, or was coined or counterfeited 
for* all aj'd every fuch perfon and perfons {hall be ad- 
Sce^ 6 . & 7. “ judged guilty of felony.— But no attainder lhall make any 

Will. 3. c. 1 7. “ corruption of bipod to any heir, or any lofs of dourer to 
*• “ the wife of fuch olFender ; and no prolecution {hall be, 

‘‘ unlefs commenced witliin three months after fuch offence 
committed.” 


To buy, fell, 
pay, receive, , 
or put off cop* 
per money for 
•lefs than their * 
denominated < 
value, is fe* 
lony. 


Seih M. By X I. Geo. 3. c. 40. « If any perfon or per- 
fons {hall buy, fell, take, receive, pay, or put off any 
counterfeit copper moneys not melted down or cut in 
pieces, at or for a lower rate or value than the fame by its 
oenomination doth or fhall import or was counterfeited 

‘‘for, 
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“ for, every fuch perfon and perfons fliall be adjudged guilty 
“•pf felony.’* 

Se^. 21. It is faid, upon the conftniaion of thefe fta- Wooldridgc't 
tutes, that if the aft of putting off the counterfeited coin be ^afe, Ca^ s m 
not finally completed, it docs not amount to the crime dc- ^ * 

feribed in the ftatutc ; and therefore, although one party * * ^ * 

has agreed to fell, and the other has agreed to buy, yet if 
the parties be apprehended, and the monies feized while it 
is counting out, the offence is not completed; for the 
money is not put off until it come into the aftual cuftody 
and poffeihon of tlie intended buyer. 

Se£f. 22. By 15. Geo. 2. c. 28. f. 2. Whereas the To utter or 
‘‘ uttering of falfe money, knowing it to be falfc, is a crime tender in par- 
frequently committed ail over tlie kingdom, and the of- nientany falfo 
f* fenders therein are not deterred, by reafon that it is only ^oncy"know! 
‘‘ a mifdemeanor, and the punifhment very often but fmall, ingly, ^incurs 
though there be great reafon to believe that the common forthcfirftof- 
“ utterers of fuch. falfe money are either themfelves the 
‘‘ coiners, or in confederacy with the coiners thereof: for ^cond /wo * 
preventing whereof, be it hereby further cnafted, if any^^^y, impri- 
^rfon whatfoever fhall, after the faid 29th day of Sep- ibnment, and 
tember, utter or tender in payment any falfe or counter- the third 
“ feit money, knowing the fame to be felfe or counterfeit, 
to any perfon or perfons, and fhall be thereof convifted, 
fuch pepfon fo ofiending fhall fuffer liic months impri- 
** fonment, and find fureties for his or her good behaviour 
** for fix months ipore, to be computed from the end of the 
** faid firft fix mpnths ; and if the fame perfon fhall after- 
wards be convifted a fecond time of the like offence of 
uttering or tendering in payment any falfe or counterfeit 
** money, knowing the fame to be fo, fuch perfon fliall 
for fuch fecond offence fuffer two years imprrfonment, 

** and find fureties for his or her good behaviour for two 
years more, to be computed from the end of the faid firft 
“ two years ; and if the fame perfon fhall afterwards offend a 
third time in uttering or tendering in payment any falfe 
or counterfeit mbn^, knowing the fame to be fo, and 
fhall be convifted of fuch third offence, he or fhe fhall 
be and is hereby adjudged to be guilty of felony without 
benefit of clergy.”— But the blood of the heirs of th^ 
offender fhall not thereby be cornmted, nor fhall his wife? 
thereby lofe her dower, and there mall be no profecution 
for this offence, unlefs commenced within fix months after 
the offence committed. ' 
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Uttering Se^i. 23. By 15, Geo. 2. c. 28. f. 3. If any perfon 

money twice t* whatfoever flhall utter or tender in payment any falfc^or 
ra'^s*'or^hav. counterfeit money, knowing the fame to be falfe or coun* 
ine other falfe terfe t, to any perfon or perfons, and Ihall either the 

^joney in cul- fame day, or within the fpaqc of ten days then next, utter 

to^, 18 for the «« or tender in payment any more or other falfe or counter- 
ilrft offence a «c j^oney, knowing the fame to be falfe or counterfeit! 

perfon or perfons, or to any other perfon or 
the fecond ■* perfons, or lhall at the time of fuch uttering or tender- 
death* ing have about him or her, in his or her cuftodv, one or 

more' piece or pieces of counterfeit money, befides what 
was fo uttered or tendered, then fuch perfon fo uttering 
or tendering the fame Oiall be deemed and taken to be a 
common ntterer of f Ifc money, and being thereof con- 
** vicled ftiall fuffpr a year’s imprifonment, and (ball find 
fureties for his or her good behaviour for two years more, 
to be computed from the end of the faid year; and if 
any perfon having been once fo convicted as a common 
uttcrer of falfe money, fhall afterwards again utter or 
tender in payment any falfe or counte'-feit money to any 
perfon or perfons, knowing the fame to be falfe or coun* 
terfeit, then fuch perfon being thereof co vifteJ, (hall 
** for fuch fecond offence be and is r ercbv adjudged to be 
guilty of felony without benefit of clergy.” — But the blood 
of the heirs of fuch offender (hail not be corrupted, nor 
fhall his wife Jofe her dower; and no profecution (hall be 
by this acl, unlcfs commenced within fix months after the 
offence committed. 


Second of- 71 ^. By 1 5. Geo. 2. c. 28, f. 9. If any perfon 

fence may be be convifted of utterine or tendering any fade or 


profecuted ill 
another coun- 
ty- 


“ counterfeit money as aforefaid, and (hall afterwa/ds be 
guilty of the like offence in any other county or city, 
^ the clerk of the aflize, or the clerk of the peace for the 
county or city where fuch conviaion w>as fo had, (hall 
at the requefi of the profecutor, or any other on his raa- 
‘‘ jc!\:v*s behalf, certify the fame by a tranfeript in a few 
words, containing the effeft and tenor of fuch convic- 
tion; for which certificate two (hillings and (ixpence, 
and no more, (hall be paid ; and fuch certificatj? being 
‘‘ produced in court, (hall be fufficient proof of fuch former 
** oohvidion.” 


Comers 

Vnprirpned 
twoyeai's 5 


<( 


SeSf. 25. By 1 5. Geo. 2. c. 28. f. 6. Whereas the 
coiniTig'’or edunverfeiting of any of the copper mon.sy of 
this kingdom is only a mlfdcmeanor^ and tjre puaiihment 
often very fmall, it is enafted, if any perfon wliatfoever 
fliall make, coin, or countci-fcit any brafs or copper mo- 
nej commonly called a. halfpenny or a farthings IajcIi per- 
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fon offending therein, and hii?, her, and their aiderj* 
abettors, and procurers, being thereof convifted, fhall 
<‘*fufFer two years imprifonment, arid find foreties for his 
** or her good behaviour for two years more, to be com- 
puted from the end of the faid fiift two years. 

Seif. 26 But the coining or counterfeiting of the copper and for the 
monies of this realm from being puniflied only as a mildc- 
meaner, continuing greatly to prevail, to the great ,prc- 
judice of trade, it is enafted by ii. Geo. 3. c. 40. 

“ That if any perfon or perfons fhall make, coin, or conn- 
« terfeit any of the copper monies of this realm commonly 
called a halfpenny or a farthini^^ fnch perfon or perfoiiS 
offending therein, and his, her, or their counfcPois, 
aiders, abettors, and prociirers, Ihajl be adjudged guilty 
of felony.*' 

III. Offences against the Pr^vy Council. 

SeSl, 27. By 3- Hen. 7. c. 14. “ If any fworn fervant Confoiring ta 
in THE cHEQjTER-ROLL of thc king's houfehold, niurdtr the 
under the flate of a lord, make any confederacy, com- 
paffing, confpiracy, or imagination wnth any perfon, to *“ f 
cleftroy or mufder the king, or any lord of this realm, or 

V any other perfon fworn to the king's coiuncH, he fhall be 
guilty of felony.*' 

SeSl, 28. By 9. Ann. c. 16. If any perfon fhall To wound* 
attempt to kill, affault, flrike, or wound any privy caun- p^i’^jcounjell^t 
‘‘ fellor in execution of lijs office, he fhaH fuffer as a felon ^ ^ 

V without clergy." 

IV. Serving a foreign princ?, 

29. By 3. Jac. 1. c. 4. f. |8, 19. Every fuhjeft Perfons going 
who mall go out of the realna to ferve any foreign prince abroad tolcrv^ 
or flate, or fhall pafs over the fcas, and there voluntarily ® 

“ ferve any fuch foreign prince or flate, not having before out*'takTng " 
his going taken the path of obedience {a)^ fhall iuffer as the oaths of al- 
a felon. kgiance, &c. 

, , are guilty of 

lelony. 3. Inft. 80. Dalt. 107. Cawl, 182. («) N. P». This oath of obedience 

is taken away by 1. Will, and Mary, felf. i. c, 8. f. 2. and thc new oatlis ©f allegiance 
and fuprcraacy enjoined in the room thereof. Vide c. 20. f. 41. 

30. And by 3. Jac. 1. c. 4. f. 20, 21. “ If any 
“ gentleman, or perfon of higher degree, or any perfon who 

hath horn any office or charge in camp or army, fhal| 

^ go out of the realm to ferve {\xq\\ foreign prince^ ^r. with* 
out being bound with two fureties in a bond, condi* 
t^oned, that he ihaJPl not be rcconcilt^d to the Jet of Rome^ 

noj 
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** nor enter into any confpiracy agiiuft the kingi he (ball be 
a felon.” 


Teenliftor Se£f. 31. By 9. Geo. 2 . c. 30. If any fubjcA of the 
procure an- “ crown of Great Britain (hall, within Great Br itain or Ire^ 
ether to enlift u cnlift or enter bimfclf, or if any perfon (hall pro- 

^tMvIceoh “ of Im majefty to enter or cnlift himfclf, 

fereigfl prince or hire or retain fuch perfon with an intent to caufe him 
itfclevi5r, «* to enlift or enter bimfclf, or procure any fubjeft to go 
beyond the feas, or embark with an intent, and in order 
** to be enlifted to ferve any foreign prince, &c. as a fol- 
dicr, without licence fp to do under the lign manual (al- 
** though no enlifting money hath been or lhall be a£tually 
paid to or received by him, 29. Geo. 2. c. 17. f. 4.), 
^ fuch offender fliall be guilty of felony without clergy-— 
unlcfs within fourteen days he voluntarily difccver upon 
oath the perfon by whom he was fo enlifted, inveigled, 
‘‘ or enticed as aforefaid, fo as he may be apprehended 
“ and convifled.’’ 

32. By 29. Geo. 2. c. 17. If any fubjeft of the 
** crown (hall take or accept of any military commiftjon or 
“ otherwife enter into the military (ervice of the French kingi 
as a commiflioned or non-coramifiioned officer, without 
fuch licence as aforefaid, he (hall fuffer death as a felon 
‘‘ without clergy.** 


To accept a 
commiflion in 
the armies of 
Trance is 

death. 


Terf/ms ac- 
centing ccin- 
jTii/Iions in the 
^.Qtebbri^adi's 
niuft t:ike the 
oaths, &c. 
Vide alfo 18. 


Hen. 6. c. 19. 

5. Eliz, c. V,. 
2.tL 3. Ed. 6. 


33. By 29. Geo. 2. c. 17. f. 5. If any fubjefl: (hall 

“ accept of conuniffions in the SVo/J? brigade^ in the fervice 
‘‘ of Tiin ST A IKS GENERAL, &c. lic (hall, withiii fix 
“ montlis from the date of his commifiion, take and fub- 
feribe the oaths of allegiance and abjuration, and tranf- 
“ mit a certificate thereof to ilie feexeiary at war^ tsfe. or on 
“ default thereof lhall forieit five hundred pounds; one 
moiety to the king, the other to the profecutor, &c.*’ 


f. 2. by w hich dderihjn iu time of war is made a capital crime. 


Y. Injuring the king’s armour. 


To cncbcz?,Ic 
or Jojure ord- 
nance or naval 
/tore's is felo- 
ny without 
ch-i'gy. 

4. Comm. 101. 
4. Hum 2154. 

Jnrt. 78. 
Cawley 90. 
And for the 
Intions under 
1 c. 2$. 17, 


34. By 3i.Eliz. c. 4. If any perfon having 
the charge or cuftody of the king’s armour, ordnance, 
** or munition, &c. or of any viftuals provided for the vic- 
“ tualling of any foldiers or mariners, &c. lhall for lucre 
and gain, or wittingly, advifedly, and of purpofe to 
‘‘ hinder or impeach the king’s fervice, imbezil, purloin, 
or convey away any of the fame armour, &c. to the va* 
(uc of tuenty jLilings^ he (hall be judged guilty of felony. 
prefervatio^ of the liores, and the mode of trial and puni^ment of pecu- 
thc value of 2'os. vide 9. & 10. Will. 3. c. 41. c. Geo. 1. c. as. 9. Geo. 
Geo. 2. c. 40, f. ic, 9, Geo. 3. p. 3o.'f. J5. poft. 

But 
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fuch offender muft be profecuted within the year next 
after the offence done ; and he fhall not forfeit nis here- 
ditaments anjT longer than during lii$ life ; nor ^ali his 
blood be corrupted, or his wife lofe her dower.” 

35. By lA. Car. 2. c. 5. it is recited* ** That 
many perfons are emboldened to commit the faid offenceT 
<< in coniideration that they are allowed the benefit of 
clergy,” and enacted, that no perfons who ffiaU 
** offend againft the fak! aft 31. Eliz. c. 4. Aali be ad* 

“ mitted to the benefit of clcig;y.” 

Se£f» 36. By X2. Geo. 3. c. 24. ** Whoever fhall either To burn or 
within this realm, or in any of the countries or places ^eftroyany of 
thereunto belonging, wilfully and malicioufly fet on fire 
•• and bum, or otherwife deflroy, or (hall caufe the dodc* yards, or 

** to be done, or fhall aid or alfift in. the fetting on fire, magazines, &c. 

burning, or otherwife deftroying of any of his majefty's i» felony with- 
•* fhips or veffeis of war, whether on float or building in 
any of his majefty’s dock-yards, or building or repairing 
by contraft in any private yards for the king’s ulc:--or 
** any of his M^efty^s arfenus, magazines, dock-yards, 

** rope-yards, viftuailing-offices, or any of the buildings 
** erefted therein, or belonging thereto ; or any timber or See lndift« 

** materials there placed, for building, repairing, or fitting ment, Cro. 

“ out of fhips or veffeis ; or any of his majefiy’s miliury, » 4 > 

naval, or viftualling ffores, or otiier ammunition of war, 
or any place or places where any fuch llores or ammuni- 
** tion mall be kept or depofited, fhall fuffer deatli without 
“ clergy.” 

Sea. 37. By 22. Geo. 2. c. 33. f. 24. Every perfon Perfons inthe 
“ ih the fleet who (ball wafte, imbezzil, or not careflilly fleet wafting 
** preferve any powder, (hot, ammunition, or other ftores 
and provtfions, their abettors, buyers and receivers (be* 
e* ing perfons fubjeft to naval diicipline), ihail fuffer fuch 
** punifhment as by a qourt martial (hall be found juft in 
that behalf.” 

Sea, 38. By 22. Geo. 2. c. ^3. f. 25. Every perfon PerfoiMiiitbe 
in the fleet who (hall unlawfully burn or fet fire to any fleet 
magazine, or ftote of powder, or fliip, boat, ketph, hoy, !3L 

or veflel, or tackle or furniture hereunto bdoitttng, 
not then appertaining to an enemy, pirate or Ircbci, on /M 
conviftion fourt martial, (hall fu»r deatb.^’ 


£ 


Vox.. L 
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CHAPTER THE NINETEENTH. 


Of PRiEMUNIRE. 


Porthehifto- /^FFENCES more immediately againft the king, not 
ry of ^amu- capital, come generally under the titles of, ift, Prti* 

wr/'.ieea. munhti adly, Mifprifion} and 3dly, Contempts. 

Comin« c. 8« 

In treating of pramunire I (hall confidcr what offences 
come under this notion ; and how they aic punifhcd. 

Offences coming under the notion of pranufnire, feeih 
to be againft the prerogative of the crown; oragainft 
tlie authority of the kino and parliament. 

Thofc againft the prerogative of the crown feem to come 
under* the following particulars; i. Making ufe of papal 
bulls. 2. Derogating from the king’s common law courts. 
3* Appealing to Rome from any of the king’s courts. 
4* Exerciiing the jurifdidion of a fuffragan without the 
appointment of the bifhop of the diocefc. 5. Refufing lb 
cleft or confccratc the perfon nominated by tlie king to a 
bilhoprick. 6. Maintaining the pope’s power. 7. Bring- 
ing in Jgnus DeL 8. Contributing to the maintenance of 
a popifh feminary. 9. Refuling the oaths. 10. SolemnisS- 
ing matrimony with certain branches of the royal fa- 
mily. 

Se^. 1. But inafrriuch as thefe offences depend chiefly 
upon ftatutes made for the prefervation of the fovercignty 
of THE CROWN from the incroachments of the fee of Rome ^ 
I fiiall, in order to (hew the rcafonablenefs of thefe Jaws^ 
take a fhort view of thofe ufurpations which made them ne- 
ceflary. 

Dav. 83. 88. Se£f 2. It is the general opinion that Christianity 
field. Jan. ^as firft planted in this ifland by forae of the Eajlern Churches^ 
8 probable, from the antient Britons ob- 

^ ® • ferving Eafler always on the fourteenth day of the month, 

according to the cuftom of the Eaft. 


Ptrfont, c. 6. 5 ^^* 3 - ‘THE Saxons being converted about the 

p. IS. to 25. year 600 by perfons fent from Romi^ and wholly devoted to 
< 7 * to 60. the intereft thereof, it cannot be expefted that fuch an 
to 16?^ portunity of cnhiging the jurifdiftion of that Sec fhould 
i.R-AksSs.^^lj^My-bc negleftcd. 

CoaLitt. IJ4. 344# field.Ja.Aiig. 42. 65. 

SiS. 
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Sefl. 4. And yet Pa/yjw, in his attempi to anfww. Sw* 

Edward Coke'% fifth report concerning the eOcle-* 

fiaftical authorjt3^, is fcarce able to produce any inuances of 
the papal power iii this kingdom t^fore the Nqeman 
Conquest. Indeed he tells us, that four or fiveperfont 
were made blihops by the pope at the firft cdnverfion, but 
offers not any example thereof between the year 669 and the 
coHQpEST ; ind it is Certaih, that all bllhdprickt were then 
conferred by the king's delivery of a rihg and a pafto- 
ral ffalFt 

Bili. 5. Neither is he Eble to produce any inlUnce that Parf. e. pt 
looks like an appeal to Rome before the conquest, except *9* to 3** 5®* 
in the cafe of two biihops . and he is forced to own, that even 
one of the biihops was depofed by two kings, and could get » *58. 
no relief againft either of them, notwithftanding the pope’s Seld.Js.Ang. 
utmoft application in his favour. 59* <7. SS. 

BtSl. 6. Nor tan he (hew more than four or five in- Parf. c. 6. p, 
ffances of exemptions from ordinary jurifdiAion, granted 37* to 48. 
or confirmed by popes to mligious 1 oufes in thole days, 
which plainly IhewS that this concurrence was not thought Lit J'jaT.* 

ncceflary j and it appears that our ancient kings, of their p. N. b! 4S.* 
own authorityi exempted fome abbeys from epilcopal ju- a?. Ed. 3. 83. 
rifdiftion ; and it hath always been a received rvilt# even ‘’•^1 ?* 
in the times of popery, that the chancellor lhall vifit a 
church of the king’s foundation, notwithftanding it be not ^ ‘ 
Ipecially exempted. 

SeU. 7. But THE POPE having favoured and fupported Ug,;, 
JVillMm the FirJ} in his invafion of the kingdom, took that j Roll. 103. 
opportunity of enlarging his incroachments, and m this ?»>*». ad, 
king’s reign began to Tend his legates hither , and prevailed Seld.Ja.Angl. 
at firft with Uenr't ihe Firji^ and afterwards wim king John, 
to give up the donation of biihopncks ; and in the time of 
kmg Stephen gained the prerofative of appeals, and m tliQgt. 
time of Henry the Second exempted all clerks from the fecular 
power. 

Sea. 8. Indeed this king did at firft ftrenuoufly wi*h- gju. Epied- 
ftdnd tbefe iilnovations, and abolifhed mbft*of them by m s, c. 8. 
the CONSTITU I toNs OF CLARi-NDokt but Upon thc Davil 91. 
death of Leciet, who, for havifog violently oupofed tie king, 
was flam Bv fome of his fervants, tHb fofe got fuch an ad- 
vantage over the king, thkt he wks never after able effd^- 
ally to execute thuie laws. 

Sea. 9. And not brng &fter this, by a general excoth- 
tnanicatioii of the king add people, for fevetal years bb- 

KE caffft 
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they would not {iiiffet: an archbilhop to ^ impofed 
tipon tbem« ki^g Jpbu was reduced to fuch ftraits* that m 
was obliged to farrender bU kingdoms to the popEi and 
to receive them agairti to hold of him for the rent of a 
Utoufand marks. 

I. Inft. 584. 16. And in the following reign of Henrj the Thirds 

DavU 95. partly from the |arofit$ of our bctt church benefices, which 
were generally given to Jtaliansy and others rciiding at the 
court of Kome^ and partly from the taxes impofed oy the 
POPE, there went yearly out of tlie kingdom feventy thou- 
fand pounds flerling. 

1. Inft. 530. ScH. II. The nation, being under this neceffity, 

obliged to provide for the prerogative of the prince and the 
liberties of the people by many ftridi laws. And in the 
reign of Edzvard the Fvfi^ religious houfes were prohibited, 
under high penalties, to fend any thing to their fuperiors 
beyond leas ; and it was declared by parliament, that the 
pope’s taking upon him to difpofc of Englifh benefices to 
aliens, was an incroacJmient not to be endured. And foon 
after thefe grievances produced thofe more fevere laws againft 
the above* incnUoned offences of this nature, the particulars 
whereof are before fet forth. 


I 


Whoeverftiall 
Duvchafc,pur- 
[ut:,or life any 
hulls % 

ihail be guilty 
of pyttihunitem 
Rtg. 64. 

3. inir. 127. 

27. Ed. j.f.t. 

c. I. 

38. Ed. 3. f. 1. 

8:a:. 2. c. ^2, 
4* 

Sold, lu Flct. 

10. 4. 

j.R}ch.2.c. 3. 
7,Rich..2.c. 

11. 

22. Rich. 2. c. 
> 5 - 


ScS.\r. The FIRST 0FFEKC£, v/2. That of making u(e 
of fapal Mlst is made a prttmunin by many ancient as wejl 
as later ftatutes ; for it is enafltd by 25. £dw. 3. ft. 6. called 
the ftatute of provifors, “ that whoever fliail, by a papal 
“ provifion, difturb any patron to prefent to a benehce, 
** &c. lhall be fined and iniprifoueo till be make full re> 
“ Hunciation, &c.” : by 25. Edwr. 3. ft. 5. c. 22. “ that 
“ if any one purchafe a provifion of an abbey or priory> 
“ he ihall be out of the king’s protection by 38. ^w. 3. 
and 12. Rich. 2. c. 15. and 13. Rich. 2. ft. 2. c. 2. *‘that 
“ whoever ftiall accept a benefice contrary to 25. Edw. 3. 
“ ihall be baniibed:” by 13. Rich. 2. ft. 2. c. 3. “that 
“ whoever (hall bring a fentei tce of excommunication againft 
“ any prrfon fOr executing the faid ftatute ttf 25. Edw. 3. 
“ ihall fuiitr pain of life and member by ifi. Rich. a. «. 5. 
“ that whoever iliall purchafe or purfne, or caufe to 
“ purebafed or purfoed, in the court of Iteme or dfewhere, 
“ any tranfiations, proceilea, leiitences of etcomniutii-* 
** cation, iu/is, inftrumentsy or other things, contniry to 
“ the tenor of that ftatute, which touch the king, againft 
*• him, his crown, his regality, or bis realm, or bring 
tliem within this realm, or receive them, flee. ihaiU be 
“ ont of the king’s proteSioh,^ and their Itmds and tene- 
“ ments, goods and chattels forfeited to the king; and 
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** they ihill be attached by their bodies, 6 k.": bya-Hen.^ 
c* 3. that whoever iliatl puKha^ from iSeme a provi- 
** ilioti of exemption from ordinary obedience :" and by 

2. Hen. 4. c. 4. ** tltat whoever uall put in eMcotion 
iuils purchafed by thofe of tlie order of Cifiuaui to be dif* 

" charged of tithes, ihall incur the like penalty." Alfo of- 
fenders of this nature are farther reftrained by the 6 . Hen. 4. 
c. |. ; the 7. Hen. 4. c. 8. ; the 9. Hen. 4. c. 8. ; and the 

3. Hen. 5. c. 4. ; by which the uatutes abovementtoned 
are enforced and explained. And by 23. Hen. 8. c. at. f. aa. 

** whoever fhall fue for or execute any licence, dil^nfa- 

tion, or faculty, from the fee of Rome and oy 28. 

Hen. 8. c. 16. (by which all bulls, briefe, &c. heretofore 
obtained from Rome, arc made void) “ whoever lhall ufe, 
alledge, or plead the fame in any court, unlefs they were 
confirmed by that flatute, or afterwards by the king, fhall 
“ incur the like penalty.” Yet it hath been holden, that 
the alledging of an ancient bull in order to induce another 
principal matter whereon to ground a title, without claim- 
ing any thing from the bull itfclf, is not within this 1. Lev. 151. 
(latute. 


Sea. 13, By 13. Eliz. c. 2. thofe who purchafe any i. Hale 643. 
bull, &c. from Rome, are guilty of high trcalon. But thole Vi<lefttp.c.i7. 
ancient ftatutes Hill continue in force; aiKl it is in the elec- 
tion of THE CHOWN to proceed either upon them, or 13. 

Eliz. c. a. Alfo by the faid ftatute of 13. tliz. “ the aiders, 
comforters, and maintainers of fuch offenders after the 
“ offence, to the intent to uphold the faid ufurped power, 
incur a pramunlre." 


Sea. 14. The second offence of this nature, viz. 
That of derogating from tlie king’s common-law courts, is 
faid to have been a high offence at common law, and is 
made a preemuntre by many ancient ftatutes ; for by 27. 
Edw. 3. c. I. and 38. Edw. 3. of provifors, “ If any fub- 
jeft draw any out of the realm in plea, whereof the cog- 
“ ni/.ance pertains to the king’s courts, or of things where- 
“ of judgments be given in the king’s court, or fue in any 
other court, to defeat or impeach the judgments given in 
the king’s court, he fhall be warned to appear, &c. in 
“ proper perfbn, at a day containing th.e fpacc of two 
** months ; at which if he appear not, he and bis proAors, 
" &c. fhall be put out of the king’s proteflion, his lands 
and. chattels forfeited, his body imprifoned and ranfomed 
“ at the king’s will, &c.”— rAllb in ar. Jac. i. c. 3. ft 4. to 
procure any gftion to be delayed after notice, other than by 
fcgular procefs, is a framunirc. 


Ifafubjcftfue 
in any foreign 
court, to de- 
feat any pro- 
ceeding in the 
common-law 
couns, it is a 
pramumrco 
i.R. Ab. 176. 
Raft. 466. 
B. 2 .c. 48 .r. 9 e 
Jnft* 

B. Praemu. 3. 


K3 


Si(l\ 
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St^^. 15. And by 16. Rich. 2, c. 5. « Both thofe whp 
ihall pvjrfue caafe to be puriucd in the court of Rome 
or clfewbere any proceflfes or iriftrumcnta, or other things 
“ whatfoevcr wh^ch touch the king, againft him, his crown, 
“ and rcgqjity, or bis tealm, and ajfo thofe who fhall bring, 
“ receive; notify, or execute them, and their abettors, &c; 
“ be put out of the king’s protc£tion, &c.‘' 



II 


lulft. *99. Seff. 16. In the conftrudion of thefe ftatutes it was 
holden, that certain pomm'iihoners of fewers for fummon-* 
r' ,1^" ing One before them ^ho had’ got a judgment at law, and 

' imprifbning him tUl he would ^16316"^^ were guilty of 0 

framunirt^ . ^ . 


j.Inft, i*j. If. Alfo there have been formerly many ftrong 

4.I1.V* *'• *3' opinions, ' that fuits in equity to relieve agamft’ a judgment 
».Cba.Caf.97. ^ thefe ftatutes ; cfpecially if the end thereof 

I. L^vVa^i.' ^ Controvert the very point determined at law, 01 to 
|iard. i»s, * feek relief after judgntent iti'a cafe wherein the law may re- 
t.D.liHr.<764. lieVfe, ai againft e'xceihvenefs of damages, fee But it fecins 
to be generally agreed at this day, that no fugh fuit is witliin 
j! Ksb. iit- iatention of tire f^id ftatutes.' 

a. Buif. *99. Seff. 18. It hath been faid, that fuits in the admiralty 
i, Rolk *90. or ecclefiaftical courts within the realm are within 16; 

Rich. 2. c. 5. by force of thofe words, “ or effewbere,” if 
Stlprxmuii*. concern niatters the cognizance whereof belongs to 

i,’ ia. i6, 31. the common law ; as where a biihop deprives an incumbent 
ij. H. 7.9.' pfa donatjve. Or excoihmunipates a man for hunting in his 
parks, fee. or where («) coramilfioners of fewers imprifoil 
Moor 83^!^^* ® rejeafing a judgment at law, 

Jae. 134* „ . ^ . 

* '■' ov<!7. 19. But It fecraeth, that a fuit jn thofe courts for 

a matter which appears not by the libel hfelf but only by 
the defendant’s plea, dr other matter ftibfequen’t, to be of 
temporal cognizance, as vvhet'c a plaiirtiff libels Ipr tithes, 
and the defendant pleads that they were fevered from the 
nine parts, by which 'they became a lay-fee, is not within 
the ftatute, becauie it appears not that eitherthe plaintiff or 
t|lic judge knew that tlicy were levered. 


1^0 appeal to Sa?, 20. X.'IE THIRD OFFENCE of this nature, viz. 
eo^bf' That of appealing to Rome frOm any of tUe courts, ts 
ntadip a priTwantre by 24. Hen. 8. c. 12. and c. 20, 21. and 
. ■ 4=5. Hen. 8. c. 19. by which it is cnafted, ‘^that all fuch 

“ appeals as formerly were rfiade to Remo, fhall from hence*r 
« forth be made to the high court of chancery.” 


Seff,, 
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-5*9. ai. The fourth offence of this nature, viz- *5.®**^? 
That of exercifing the jurifdiftion of a fuffragan without *^™® r ■ 
the appointment of the bifliop of the 4 iocere, 1$ made 
pramuttirt by 26. He-j. 8. c. 14. which fets forth at large 
for what towns fuch fuffragans may be nominated by the 
king, and aifo how tliey may be nominated, confecrated, 
and commiffioned. 

SeU. 22. The fifth offence of this nature, viz. Torefufccon. 
That of refufing to eleft or confecrate the perfon nominated f?^***®^ * 

fey the king to a bifhoprick, is made a pramumre by 25. ^ 

Hen. 8. c. 20. f. 7. by which it is enafted, that if any frarmnin. 

“ dean and chapter refufe to elcft the perfon named in the 
“ king’s letter for a bilhoprick, and to fignjfy fuch ele^lion 
“ to the king within twenty days after the licence fhall 
come to their hands, or if any archbifhop or bifliop after 
fuch eleftion (or nomination by the king in default 
** thereof lignihed unto them by the king), fhall refufe 
“ within twenty days to confirm and confecrate the perfon 
“ fo lignified to them, they incur apr<F»i««irr.” 

SeR. 23. The sixth offence of this nature, viz. To maintti* 
That of maintaining the pope’s power, is made a pr^- ‘he power of 
tnunire upon the firft convidion, and high treafon upon 
the fecond. 


Seul. 24. The seventh offence of this nature, viz. To import 
7 'hat of bringing in Agnus Dei, is made a pramunirt hy ^guus Dei 
13. Eliz. c. 2. f. 7, 8. by vrhich it is enaded, “ that if 
“ any one fhall bring into the realm, &c. any Agnus Dei, 

“ crojjes, piftures, beads, or fuch like fuperftitious things, pramunire. 

“ pretended to be hallowed by the bifliop of Rome, &c. Cawley,s»,5j, 
“ and fhall deliver or offer the fame to any fubjedl to be 
“ worn or ufed in any wife ; or if any one mail receive the 
“ fame to fuch intent, and not clear hirafelf by difeovering 
** the offender, See. he- fhall incur a prtemmirt. 

SeEt, 25. And fo fhall a, juflice of peace in the fame CawUy 
county, who having any offence in that adt declared unto 
him, fhall not declare it to a privy counfellor within fix'; 
teen days. 

SeS . 26. T HE EIGHTH offence of this nature, viz. KeepmgaPo!, 
That of contributing to the maintenance of a Pepijh fnu- P‘A fchooh 
nary, is made a pramunire by 27. £1^. c. 2. f. 6. 

SeU. ^-j. The ninth offence of this nature, vis. Refufing to 
That of refufing the oaths, is made a premunire by feveral ‘he oa^ 
llatotes'i for by 1. Eliz. c. i. f. 10. it is enfAed, ** that 

K 4 ■ “ aU 
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« all eccicllaftical perforis, and all eccleiiaftinl fcftd ten?- 
Hz. e. T. M « ponl officers^ and all petloni having the king’s ftel « 
“ wages; and dl peribnst^ing orders, or anydi^eein 
pealed bj i. ** a^iy univerfity wtthSn the realm, ffiall take the oath of 
w.afM.c.8. ** fupremaejt under pain of lofing their benefices and o.fi 
t*. «• fices.** 

By 5. Eliz. c. 1. f. 5. All the perfens aboyei^ntioned 
•* who are required by the faid ftatute of I. EliZ. ?. 1. to 
** take the faid oath, and all fcUopl-mafiers, publick and pri- 
*■* vale, barrlftcrs, benchers, readers, ancients in any houfc 
“ of court, Ac. attomiss, fheriffs, and officers belonging 
to the common or any other law, or to the orown, or 
** to any coCrt whatfoever, lhall take the faid oath in open 
f‘ court, before they (hall be admitted to any fuch vocation 
^ or office, &c. And if they belong not to any court, that 
*.* then they fhall take the fame before fuch perfon as (hall 
admit them to fuch vocation, Ac. or before commiffion^rs 
appointed under the great feal, Ac.” 

By 5. Eliz. c. I. f. 6. “ Any biiliop may tender the faid 
•f oath to any fpiritual pcrfpn within his diccclc, as well 
“ in places exempt as others and by f. 7. “ that 00m- 
*5 rtiiinoiiers ipiay be appointed by the lord chancellor to 
*-i teiider the fame to inch pcrfpns as by thpir commiffion 
“ they (bail be authorifed to tender it unto.’’ 

By 5. Eliz. c. I. f. 8. “ If any perfon, compellable by 
cither of the faid afts, or appointed by fuep commif- 
*f lioners to take the faid oath, lhall refufe to take it on a 
f* render thereof, he (hall incur a prainunirc.^^ 

And by y. Eliz. c. i. f. 9. “ Such tefufal fliall be ceiti- 
?! fied v;ithin forty days before the king in his coqrf of 
“ king’s bench, by thofe who liavc authority to tendep thp 
“ (aid oath, under the penalty of one hundred pounds; an4 
!! that the fticrjif of the county wherein the faid court 
(liall fit, niay impanel a jury, who fliall enquire of fuch 
refufal, in fuch manner if it had happened in the fame 
*‘ county.’’ 

In the eonftruflion of tliefe fiatutes it hath been sefplvcd, 

Rsym. »«. ® That the obligation tp teke the (ai<i oath 

i. V«n. 17;. continued after the death of AZ/jBeir/A ibough thp fia- 
a.Kcb. 8*5. tutes fay nothing of her fticcejors -, and the Ij'^e refolution 
a[fo has been made in relation fo the paths appointed by 
fuhfequsntftatutcs. ' ' 

Sea. 
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Seff. £9. Secntdfy, That in a commiffion anthorifing Kaym. 44 S> 
Iterfons to tender the faid oatlu a general defcription. of the 
perfons to whom it (hall be tendered is faffictent, without* 
naming them particolarly by dieir names. 

Se^. 30, ThirJfyt That if any perfon who tendered the Dyer *34, 
oath as mlhop, was not a bilhop at that time, the defendant 
may give it in evidence upon the general ifliie. 

Se^. gt. Ftwrtblft That die faid oath mtift in fnbftance i.Bulft. >97, 
be taken in the very words expred^ in the afls, and can> 198* 
not be qualified with any referve whatever: yet it hath been *• Bvl®* * 90 « 
rcfolved, that to ufc the words in confckncc" inftead of *• *"• *?*» 

« in my ctnfcienett* ot fea of Rome” inftead of of 
Rome,” makes no material variance. 

Se£i. 3». fifthly. That a certificate of a refufal of the Raym. 443. 
faid oath made to the judges of the faid Court of the king’s 
bench by name, and not to the king in his faid court, is 
fufficient within the meaning of the mitute. 

Sell. 33. Sixthfy, That an ecClefiaftical perfon is well Dyer»34,363. 
defcribcd in fuch a certificate by the addition of legnm doiiori 
et facris ofdinibus ccnftitutus^ without adding cUrieus^ ffc. 

Self. 34. Seventhly, That fuch a certificate being entered Dyer 434. 
of record, as brought into court fuch a day and yarper 
A. B. Cancellar. of fuch a bifhop, is good, witliou't enter- 
ing that it was fo broeght per mandatum epifetpi. 

Seff. 35. Eighthly, That the trial muft be hy a jury of Dyer 434, 
the county wherein the oaths were refufed ; for the ftatute 
only authorifes an indidiment by a jury of the county wbere- 
in the court fits. 

SeSl. 36. ninthly. That any mif-recital of the veiy See the books 
wprds of the oath, in an indiftment for not taking it, is 
erroneous. 

Sen. 37. By 3. Jac. I. c. 4. f. 13, “ Any bifhop, The 3. Jsc.t. 

“ or two jullices of peace, whereof one is to be of the quo- c, 4. as far w 

rum, might tender the oath of obedience therein pre- d:e 

feribed, tp any perfon above the age of eighteen years, 

“ being under the degree of nobility, and convifbed or in- w.&M.c.'8. 
“ ^ided of rccufancy,. or not having received the facra- f. a. 
ft inent twice in the year paft, and alfo to any fufpe£led 

ftranger who (hall not purge himfeif upon oathj and 
** (hall certify the names of fuch as take the faid oath to 
(f the next quarter l^ons, and commit xhofe who refufe 
' ' * “it 





Skin. II. 


Sec 31. Geo^ 
3. C. 32. pnft, 
cti. 24. f. 5» 
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** it till the next affizes or feiCons, where the, fame ihall be 
“ again tendered ; and if the faid perfons, or any oth‘er 
^ perfons whatfoever of the age of eighteen years, other 
** than noblemen or noblewomen, fhall there refufe to take 
“ it, they incur a pramunire, unicfs they be feme^ covert^ 
“ who Iball be committed till they take it.” 

Se£i. ^8. By 3. Jac. i. c, 4. f. 41. The lords of tlie 
“ council in like manner may tender the faid oath to any 
nobfeman or woman of the age of eighteen years, who 
refuling the fame incur a pramunire, femes covert ex- 
cepted.” 

Seii, 39. By 7. Jac. -i. c. 6. f. 2. a6, ay* “ All perfons* 
“ whatloever, as well eccleliailical as temporal, of what 
“ eflate, dignity, pre-eminence, lex, quality or degree fo- 
** ever he or ftie mail be, above the age of eighteen years, 
“ being in that aft mentioned and intended, lhall take the 
“ faid oath ; and any privy counfellor, or bilhop within 
his diocefe, may require any baron or barpnefs, of the 
“ age of eighteen years; and any two juftices of the peace, 
** whereof one to be of the quorum, may require any other 
“ perfon of that age to take it. — And if any perfon of or 
” above the faid age and degree lhall be prelented, &c. for 
“ not coming to church, &c. then three of the privy coun- 
“ cil, whereof the lord chancellor, &c. to be one, lhall re- 
quire fuch perfon to take the faid oath — And if any per- 
“ fon whatfoever, of the faid age and under the faid degree, 
lhall be prefented, &c. for not coming to church, &c. 
or if theminiftcr, &c. lliall complain to anyjuftice of 
“ peace, &c. and the juftice lhall find caufe of fufpicion, 
“ then any one juftice of peace lhall require fuch perfon to 
“ take the faid oath, &c. And all fuch perfons refuling a 
“ tender of the faid oath, lhall be bound over to the a/Ji%cs 
** or the fejjions, where, if they refufe again, they incur a 
** pramumre:" And f. 27. ‘‘ All fuch refufers are di fabled 
M to execute any public place of judicature, or bear any 
“ other office (being no office of inheritance or minifterial 
“ fundtion), or to praftife the common or civil law, phy- 
lick or furgery, or the art of an apothecary.” 

Sea. 40. In the conftrudlion of thefe ftatutes it hath 
been refolved, that the juft-ices of peace, &c. may fend 
their warrant to bring fuch perfons before them, but that 
they cannot authorife the conftable to break open the doors 
to take them. 


Sea, 41. 
fitpremuep a 


But by X. William & Mary, c. 8. the oaths of 
1 okmtnce preferibed by thefe afts were abro- 

gated. 
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ga^ed, and the following and deelaratkn fab^tot^ in 

their room:— “ I A. B. do finccrely promife and pieear, Videi.Oeo.t. 

“ that I will be faithful and bear true allegiance fo h^ naa- 13. * 

“ jefty KiKG Georoe.”<-~“ 1 A. S. do fwearv that I do 6.Ge<i.3.c<5j, 
from my heart abhor, deteft, and abjure, as impiotis and - 
heretical, that damnable doftrine and poiition, that 
*< princes excommunicated or deprived by the pope, or any 
authority of the fee of Rome, may be depofed or murdered 
“ by their fubje&s, or any other whatfoever.” “ And I 
« do declare, that no foreign prince, perfon, prelate, Rate, 
or potentate, hath or ougut to have any jurifdi&ion,. 

" power, fuperiority, pre-eminence or autiiority ecclefiafti<, 

“ cal or civil within this realm.” 

Sefl. 42. And by i. Will, & Mary, c. 8. f. 3,4, 5. ** AH Vide eh. *4,^ 
perfons who are required to take, or authorifed to tender 
•• the faid abrogated oaths, or either of them, are in like 
“ manner required and authorifed to take and tender the 
“ faid oath and declaration, under the fame penalties, &c,** 

SrB- 43. By 7. Will. a. c. 24. ” Serjeants at law, Vid.ch.*4.f.7. 

counfcllors, attorhies, foTicitors, prodtors, clerks or no- i.Comm.jSS, 

“ tarics, praftifing as fuch in any court whatfoever, without 4 .Comni,iij, 

“ taking the faid oaths and fubferibing the faid declaration, 

“ incur a frtemmire," 

t Sefl. ^4. * The tenth offence of this nature, viz. 

Illegally foleninizing marriage with any of the royal family, or 
adifling therein, is made a praemunire by I 2 , Geo. a* c. 11. 
which enadls, “ that no defeendant of the body of his late No defeend* 

“ majefty king George the Second, male or female (other *"*** Geo-a^ 

V than the ilTue of princeffes wha have married, or niay 

“ liereafter marry, into foreign families), Ihall be capable of contramng 

V contiadling matrimony without the previous confent of natrimooy 
“ his majefty, his heirs or fucceflbrs, fignihed under the with<mt eoa- 
“ great feal, and declared in council (which confent, to . 

“ preferve tlie memory thereof, is hereby direded to be fet 
“ out in the licence and regifter of marriage, and to be 
“ entered in the books of the privy council) ; and that 
“ every marriage, or matrimonial contrad, of any fuch de- 
“ feen^nt, without fuch confent firft had and obtained, (hall 
“ be null and void, to all intents and'purpofes whatfoever. 

t Self. 45.* By 12. Geo. 3. c. ii. f. 2. In cafe 
‘‘ any fuch defeendant of the body of his late majefty king 
“ George the 'Second, being above the age of twenty-five 
“ years, (hall, perfift in his or her refolution to contraft 
“ a marriage difapproved of, or diftented from, by the 
“ king,' lus"'heirs or fucceHbrs ; then fuch defeend- 

an^ 
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«* antt Wpoa giving notice to the king's privy, cpun* 
** :eil> which notice IS hereby dire^ed to be entered in the 
'‘ books iliereof, ntsy at any time from the expiration of 
twelve calendar months after fuch notice given to the 
“ privy council as afereiaid, contraft fuch marriage; and 
“ his or her marriage with the perfoa before propoled, and 
“ rqefted, may be duly folemnizcd, witliout the pre> 
“ yions coniient of his majefty, his heirs or fuccellbrs ; 
“ and luch marriage lhali be good, as if this aft bad never 
“ been made, unlefs both houfes of parliament Ihall, be.. 
“ fore the expiration of rlie faid twelve months, expreisly 
“ declare their difapprobation of fuch intended marriage. 

PerfoMwho ' f By 13 . Geo. 3. c. ii.f.3. “Every perfonwholhallknow- 
ibsU vrht'ally “ ingly or wilfnUy prefume to folemnizc) or to alBft, or to be* 
affift,&e.)ncur “ prefent at the celebration of any marriage with any fuch 
'*'* “ defeendant, or at his or lier making any matrimonial con- 

i6!Ricl»,»r ** traft, widiout fuch confent as aforefaid hrft had and ob- 
“ tain^, except in the cafe abovementioned, Ihall, being 
“ duly convifted thereof, incur and fuffer the pains and 
“ penalties oidained and provided by the ftatute of provi- 
S' nous and fra^munirt'* 

% 

And now I am in the second place to confidcr thofe 
offences againft the authority of king and parliament, which 
come under the notion of pramunire. . 

Malicionfly to 44. By 6. Ann. c. 7. If any perfon Ihall mali- 

prcach cr af. <« cioufly and dircftly, by preaching, teaching, or advifed 
^rm tlfat the 4c I'j^aking, declare, maintain, and affirm, that the pre- 
tended Prhtce of Wales hath any right or title to the crown 
THE CROWN, ** of thcfc fcalms, or that any other perfon or perfona hath 
h’Apr^tmmire, or have any right or title to the fame, otherwife than ac- 
** cording to i. Will. & Mary, c- 2, and 12. Will. 3. q. 2. 
and tile a£ls then lately made in England and Scotland, 
mutually for the union of the two kingdoms ; or that 
^ the kings or queens of this realm, with the authority of 
parliament are not able to make laws to limit the crown 
ond the defcent, &o. thereof, Ihall incur a pramunirc''^ 

If any peer of By *6. Ann, <;. 23. It Qiall not be lawful for the peers 
Scotland met << t)f Scotbifrd affemhlcd and piet together for the elefting 
tion'of ** M to fit and vote in the houfc of peers in the par- 

pro- hameiit of Great Britain^ to aft, propol'c, debate, or treat 
pofe any other of any otlier matter or thing whatfoever, except only the 
matter, he is ** elcftion of the JtxUen peers ; and every peer who Ihall 
guilty of a <4 p^^eeting prefume to propofe, debate, or treat of 

prM:mumre, Other matter or thing contrfry to the direftipn of this 

act, £hall ixmur the penalty of a pncpiunlrc^^' 

Self. 
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Seff. 45. As to the; tBCdVD CESSKAL PHinf t 1 li$ 4-Comm.ii7. 
chapter, vhs. In what manner ofTenccs of this jjai^irc’ arti! |>u- ^ * 9 ’* 

nilhed. It is to be obfcrvcd, that moft of the AiitiiPis 3.1nft. 115. 

munire itkr the punilboient to i6ii Rich. 2* c. >ehich si8. 
enads, that thofe \Vho offerid agaihft the purport thereof B. a. p. 444 * 
** lhall be put but of the king’s protet^oa, and thbir lands 
*• and tenements, goods and chattels fbrfbited to otrr lord 
“ the king ; and that they be attached by their bodies, iC 
“ they may be found, and brought before the king and his 
council, tliere to anfwer to the cafes aforefaid ; or that’ 
procels be made againft them by pramunire faei»s^ in 
manner as is ordained in other ftatutes of provifors.'^ 

SeSl. 46. Inafmuch as this ftatate exprelsly faith, time 
fuch odenders fhall be jpuit oat of the king’s proteSion, atid 
alfo the ftatute of 25. Edw. 3. f. 5. c. 23. had ferthOr added, 

** that any one mightdowith apurcfaafer . of the prbvifiom 
therein prohibited as with the king’s enemy, and that 
he who Ihould offend againft fuch a one in body, lands, 

« or goods, fhould be excufed,” it was formerly holden, 
that a perfon attainted in a pramumre might lawfully be Co. Lit. 130. 
-flain by any one, as being the king’s enemy, and out of the 
protection of the laws; but the latter opinions feein to have g, cor.’i*97. 
oifapproved of tliis feverity. However, it is exprefsly jJnk. 199. 
enaded by 5. Elis. c. i. f. 21, 22. ** that it (hall not be 
lawful to kill any perfon attainted in pramunire, faving 
fuch pains of death or other hurt or puniibment as here- 
** tofore might, without danger of law, be done upon any 
{lerfon that (haU fend or bring into the realm, or within 
tlie fame (hall dilate, any procefs, C-.c. from the fee of 
Romer 

Se£i. 47. But howfoever the law may (land in relation to 1. Inft. ijo. 
fuch perfons as arewitliin the exception of this aft, it is i.Eliz. 1.0.39. 
certain that no perfon whatfoever attainted of any pramueure i*** 

can bring an aftion for any injury wbatfpever ; and that no ‘ 
one knowing him to be guilty can with fafety give him aid, 4.Comm.”ir8. 
comfort, or relief. j. Jac. 333. 

Seff. 48. But it hath been refolved, that thofe general 
words in the ftatute r6. Rich a. c. 5. tliat “ all the lands ** Lev. Vsg. 

aiU tenements (hall be forfeited,” extend not to land B.«.c.49.r.*8. 
ontailed after the death of the offender, C. Car. 17*. 

Jones 117. 

Sea. 49, Alfo it hath been refolved, that a ftatute, by ». Ven. 173. 
appointing that an offender (hall incur tlie penalty and dan- the judj. 

ment in /rsr- 

muHirtf fee b. c. 48. f. 9 to 273. 
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mentioned in the i6. Rich« 2. c. 5. does not confine 
the profecatioa' £ox the offence to the particuRr proeefs 
thejreby given. 

The following ofteces alfo have been rSade fubjeft to the peilaltks q£ a pratmatire, 

!• To moleft the poflbflbtf of abbey lands granted hr parliament to Henry the 
Eighth and Edward die Sixths 1. & rh. Se Mary c. 8* u 40. 

a. To obftrud the proceft of making gunpowder^ or to prevent the importation of 
the ingredients of which it is madei by virtue of a pretended authority from the crown. 
t6. Car. 1. c. ai« i« lac. s. c. 8. 

3. To fend any fubjedk of this realm a prifoner beyond the Teas in defiance of the 
babcoi mpus n^% 31. Car. a. ft. a. See b^k a. chap. fcdt. 

4« To confpire to avoid the feixure or forfeiture upon the importation of cattle, a^ 
mentioned in the adfc ao. Car. a. c. 7. 

5* To projeft any fcheme.by public fubfcription to she prejudice of great numbers 
in their trade, and fimilar to die South^Sea projedt. 6. Geo. 1. ch. 18. See Str. 47a. 
L*SUy« 1361. poft.ch« 


CHAP. 
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Of misprision of TREASON. 


'T'HE word mifprifim'* has not any certain fignificai- *• 
tion, but is generally applied to all fuch high pflonces g 
as are under the degree of capital, and nearly bordering Treaf.’»s. 31. 
thereupon. It is faid, that a mtfprifion is contained in every Skin. 636. . 
treafon or felony whatfoevcr, and that one who is guilty of >• Hale 37*. 
felony or treafon may be proceeded againft for a mifprinon - .. ' 
only, if the king plcafc. t'com’mfiit. 

Hudfon cf the court of ftar-chamber MSS» in Mul. Brit* 

Misprisions are generally faid to be twofold.-^-Firft, 

Negat ve mifpriftonsy which confift in the omiiEoii of fome- 
thing which ought to be done. — ^Secondly, Pojitive mifprifionsy 
which confift in fome mifdemeanor aftually committed. 


SeSi. 2. The negative mifprifion more immediately againft 
the king is commonly called mifprifion of treafony which is 
an oftence confifting in the bare knowledge and concealment 
of high treafon (whether it be fuCh by 25. Edw. 3. or fub- 
fcquent ftatutes) without any degree of alfcnt thereto ; and Haje 4g. 
this is declared to be a mifprifion only by i. & 2. Mary c. lO. Sum. 127. 
But at law, any delay in difeovering high treafon^ whatever 1 18. 

cxcufes the party might have for it, was deemed an aflent to 

and confcqucntly high treafon. 3* a • 3 t 


It, 


Se^. 3. And at this day, if the concealment of high 
treafon be accompanied with any circumftances which Ihcw 
an approbation thereof, it amounts to high treafon; as if Kely 17, 2 1* 
one, having notice before-hand that perfons defigned to 4.Conmi.x20. 
meet in order to confpire againft the government, go into 
their company and hear their treafonable confultation and . 
conceal it; or if one who has been once accidentally in fuch 
company and heard fuch difeourfe, meet the fame company 
a fecond time, and hear fuch like difeourfe, and conceal it. 


4. Alfo whoever receives and comforts a traitor, 
knowing him to be fuch, whether by counterfeiting of coin, 3* in(L*i38*. 
{a) orotherwife, is Uimfclf a principal traitor; for fuch a 12. Co. 81,82. 
receipt of a felon makes the receiver an acceflary to the felo- Con. Dy.aper' 
ny, and whatever makes an acgelTary in felony, makes a 

priuopa in treafon. (f>,Sa- 

*37. 613. Keljr. 2*. S. P. C. 37. 

5. Neither can a perfon who has knowledge of a 
treafon, fecure himfelf by difeovering that there will be a 

riling 



«44 Of MISPRISION or TREASOl^. Bk.I. 

riling in general, without difcloiing the very perfons intend- 
ing to rife ; nor even by difcovering of thcfe to a private 
perfon who is no tnagiftrate. 

Rely. IS. Seff. 6. But it feems that one who is only told in general 
that there will be a riling, without knowing any of the per- 
fons or particulars of the de€gn, it not bound to make any 
dilcovery at ail. 

I. Hale 376. Seff, 7. There is one ej/Sif/w nufprifim which is made 

4. Com. til. ^ treafm by 13. Eliz. c. 2. oy which it is enaded, 

** that thofe who forgt foreign coin not current here, thehr 
* risers, abettors, and procurers, axe guilty of mifprifion of 
“ treafon, &c.’* 


CHAP- 



ICfiAPtER THE TWENTY-FIRST'. 

Of CONTEMPTS 

AGAINST 

TtiE KING’S eOuktS. 

^THER pofitive mirprilions more immediateiy againft 
S' The king feeio reducible to contempts a^inft his pa- 
iace or coons of juftice ; againft his prerogative; againft 
his perfon or government; and againft his title. 


Contempts againft the klhg’s palace, &c. have alt^ays 3-Hen-7C.i4» 
been looked upon as very high mifprifion'. By the ancient steirp"d/jure 
law, before the conqufeft, fighting in the king’s palace was a Goth.l ;.c..h 
capital offence; and now by 33. Hen. 8. c. 12. f. 7. “ Mali L.L.AIurcd 
“ cious ftrikin^, in the king’s pdlace, whereby any blood cap. 7. & 34; 
“ lhall be ftied, is ptlnifhabic with the lofs of hand, perpe- 
“ tual imprifbnment, and fine at the king’s pleafurc.” * 


Seff. 2. If fcems qucfiionable, ffom the conftrufilon Of See firft part 
this whole aft, and the general tenor of the law-books, 
whether fti iking in a palace wherein tlie king is not at the b. Pain 16.' 
time aftually refideht (a), be within the ftatute; and it is Dalt. c. 90.’ 
Aid that the inftancc which is given in tie Third hifiitutei of 6.M<'d.75,7i; 


.;i|-perfh{j[’$ hand being cut off for ftrlking in the tower, 3> Inft. 140. 

-.u' j ^ 4> Com. 125, 

(«t) Sec the 


n# w|rf^rited by the record< 

cafe of the Earl of DcvonUiire and Col. 


er, ii. State Trials, 133; 


HoVv^ver it is certain, that, by the common law L.L.Ina.c.^. 
which continues to this^da^, ftriking in ff^cjlminjler hall^ L. L. Canuti; 
Where die kin^ is only prefent reprefented by his judges, ^ 5 ^’ Alured 
and by their adminillratioh diftribiiting juftice to his peo- 
pie, is more penal than any ftriking in another place in his 2. fnft. 549. 
kftual pit-fence ; for the latter is hbt punifhed with the lofs 3 * Inft- 140* 
of hand, unlefs foiric blood be drawn^ nbr even then with w 
the lofs of iaiids or goods ; but. if a perfon draw his fword Aff. 2^5. 
bn any judge in the prcfbnce of tlie court of ting's bench^ 22. E. 3. tS: 
chancery^ common fleas or exchequer t or before the juft ices of Dyer 188. 
ojjize^ or oyer and terminer whether he ftyike or not; or Sec b. 2. c. 48. 
Iti ike a juror ; or any other perfon, with or without a wea- ^ 
pon, he ihall lofe his hand and his goods, and the profits 2.A.'Ahr.^6J 
of his lands during life, and fufFer perpetual irtiprifonmciit i.Kcb. 751^. 
(b), if the iiidi£tment lapthe offence as Aont corani dbmim la.Co. 71. 
)rege. (^)Owch tilil 

^ C.EI1Z.4C5, 

Seei. 4I .Neither cafi bne who is guilty of fuch offence x* Lev. io6. 

' ’ .Mod. 172; 

104. 


.Neither cafi bne who is guilty of fuch offence 
txcufe the fame by fhewing that the perfon fo ftruel^by him ^ ^ 
kkvc the firft affault. . J’®?, 


V 6 b.‘ I; 


Ji 


Sim 


C. Jae, 387* 
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Ek. U 


2 2. R. 3. 1 }. Seff. 5. Alfo he who rcfcues a prifoncr from any of tfic 
3. Inft. 141. courts abovemehtioned, without ftriking a blow, mall fof- 
^^“•^uni. 131 * l^jggQQds and the profits of his lands, and fuifer im- 
prifonment during life, but not lofe his band, becaufe be 
did not ftrike. 


C. Eliz. 405. Se^, 6. And he who makes an affray in the palace-yard 
■C. Car. 373. near the faid courts, but out of their view, lhall be impri- 

i^ven^i 20^^^ foned during the king^s pleafurc, and feverely fined, but not 
wen 120. hand. 


7. And not only thofe who are guilty of fuch an 
a^ual violence, but alfo thofe who difturb fuch courts by 
threatening or reproachful words to any judge fitting in 
them, are guilty of a high mifprifion : and in the time of 
( n) M. Term Edward the FirJI (a)^ one IVilliam de Bruce^ who upon hear« 
33&34.Edw. ing judgment given againft him in the ExcHEquEH, faid 
3’ lnft?*^i42'^* CHIEF BARON, ‘‘ Roger, Roger, thou haji had thy 

‘‘ wtU of me, which of d long time thou haft fought^ and I will 
** remember i//* was for thefe words imprifoned during the 
king’s pleafurc, and ordered to walk from the king’s bench 
to THE EXCHEQUER, bareheaded and ungirt, and to afk 
forgivenefs, &c. And in the time of Charles the Firfty one 
(^)C.Car.503, Harrifon{b), for rnfhing into the court of common pleas, 
flutt. MI. iayn'g JUSTICE Hutton fitting there, 1 do accufe 

Pop. *235/ ** A/r. jufticc Hutton of high treafon,” was fined five thou- 

fand pounds, and imprifoned during the king’s pleafurc, 
and ordered to go to all the courts of fVeftminfter-hall with 
a paper on his head, fiiewing his offence, and to make his 
fubmiflion, &c Tliefe cafes arc the more remarkable, be- 
caufe in the firft the offender was of a very honourable fa- 
mily, and in the fecond a bachelor of divinity, and yet 
condemned to fuch corporal pimiftiment, the lowcft of 
which is in judgment of law higher than the greateft fine 
whatever. 


Hob. 220. ScH. 8 . Alfo all who refleft on the jufticc or honour of 
Moor 563. thofe high courts feem to be indiilable and highly finable , 
Top. 135. as if one charge an exemplification ui^der the great seal 
to be contrary to the original. 

I. Lev. 107. ScR, 9. Alfo he who gives another the lie in Wejiminjler*- 
i.Keb. 558. hall fitting the courts, mail be bound to his good beha- 
viour. 

3.JnA. 141, 10. And he who makes an affray in the prefence 

12. Co. 71. of any of the king’s inferior courts of juftice, is' highly 
finable, but not punit|iable with the lofs of hand, &c. 



fch.2h THE < 3 dURTS. 

SeSi.- 1 1; And he who fpeaks contemptuous and re- 
proachful words to tbe judge of fuch a CQUrt^ in execution 
office is immediately fineable by fuch judgjefu^, or^ 
as ibme fay, may be {b) indidlcd, &c. as if one give t hi lie 
to a jndge of a court-leet in the face of the court (c)f Or, 
being (J) admoniflied by him to pull off his hat, fay, 1 
do not value what you can do,” or tell him in the face 
of the court that he is (/•) forfworii, or call him (f) fool, 
&c. or fay, If 1 cannot have juftice here, I will have it 
“ clfe where 

Moor 147. 1* Sid* 144. 


(A)C.£riz.78« 
2* £• Al}r* 78* 
(^) >x.Sid.i44« 
con: a. R. Ab» 
78. 

(r)Owenii3* 
Moor 470* 

C. Eiiz^ 581* 

f</JRayxn .684 

i.Kcb. 45 X« 465 * 

(^) 2 .R.Abr* 78 * 

f/JC.Eliz.yS* 

i.Keb*5o8* 


Sea. 12. It was fdrmfcriy holden that a man might be *. R.Abr. ?8. 
indif^ed for a ilander of the juftice of the nation, by refleft- i. Roll. 145. 
itig on a fcnterice given in any court ecclefiaftical or tem- 
poral ; whether dire<ftly, as where one faid that fuch a fen- 
teiice given by tlie high commiffion court was ag2inft 
law; of obliquely, as where one fald that fuCh a fentence 
was juft, but that the teftimonies on which it was founded 
were falfe, or the affidavits equivocating. 


Seff. 13. But it feems the better bpinion of this day, Hob. to*, 
that a man cannot be indi&ed for any fcandalous or con- 
temptuous words fpoken of or to fuCh officers, not being Moor (t,ir 
in the actual execution of their office ; for fueh an offience 
feems rather to proceed from ill breeding than a contempt 
of the government ; and thougli it may be a caufe to bind Ven. *»• 
a man to Ills good behaviour, yet it does not feem to be of 
fuch confequence as to be a iufficient ground for a pub' 
lick profecution, as for an offence againft the common 
peace, &c. 


And agreeable hereto it hath been refolved, tliat a man 
fhall not be indiAed for faying, that whenever a bur^fs 
“ of ful!h a town puts on his gown, Satan enters into him ; 

C^J — or, that “ the mayor and aldermen of fuch a town 
** are as great villains as any that rob on the highway (/} 

'-or, that •• the juftices of peabe underftand no mole of 
“ the ftatutes of excife than this jug, nor one of twenty of (^H.K‘h. 494 * 
“ the parliament-men who made them;"(i) — or, that 
fuch a juftice of peace is a fool, an afs, ana a coxcomb, 

** for making fuch a warrant, and underfiands no more 
law than a flickhill ; (/}— K>r, that ** be is not fit to be 
** a juftice of peace, for that he will do right or wrong ac- 
“ cording as his affeflions lead him )”{«)— or, that ** fuch 
an order is a numfcul order, and that ^e juftice deferves 
to be hanged who made it («) — ’or, that ** fuch f 
“ tiw of TCace it a forfworn wtetcb, and that he will fling 
“ bis jmrfe at himi” (•)— or f<v faying tb a mayor of a 

l> a tbwo. 


(t 


«( 


(^)i.Mo<1.|5« 
z. Keb. 594* 
(i}5.Mod.io|. 


5.jMioa. 104. 
2. Ven. x6* 

(0 

Wri^oa, 
Sftllc* 6980 

.«.L *4 


(0)<l^Jrear 

lUUUo 






(3) t.Ven^io. 


j, Inll. 141. 
Latch. tim» 
Barr. 112. 

a. R. Abr. 76* 


Hob. 271. 


Raym. 376. 
.R.Abr. 177* 
•P. C. 1 1.36* 
27, AIT. 63. 

B. Cor. 113. 
3. Inft. 22.106. 
3. Leon. 297. 


tor ClON‘I*ENtl*TS acaiiIst, &c. "Sk; 

town, “ You Mr. Ma yor, 1 do not care a fart for you j 
you Mr. Mayor, are a rogue and*®, rafeal (firj—or fo,jr 
faying, that “ the juft ices of peace have nothing to,.^cii 
with the eifcife*’* (^) 

Se^f, 14. And iiot only thofe who difttirb the admini- 
ftratjon ofjnftice by direft contempts offered to the king’^ 
courts, but alfo all fuch as arc guilty of any injurious treat- 
ment of thofe perfons who are under tlie more immediate 
proteSion of thofe courts, are liiglily punifhable byline and 
imprifonmenti as if a man aflkult or threaten his adverfary 
for fuing him, or a coiinfellor or atton’iey for being em- 
ployed againft him, or a juror for giving a verdift againft 
him, ex' a gaoler for keeping a prifoner in fafe cuftody. 

S£JSfi 15. Alfo all who endeavour to ftifle the truth, and 
prevent the^due execution of juftice, are higlily punilhablc ; 
as thofe who being examined before the privy council eon- 
feerning their knowledge of a crime whereof a third perfoii 
is accufed, difclofe what pnfled in fuch examination, in 
order to fupprefs a farther difeovery ; and alfo all thofe who 
difluade, or but endeavour to dilfuadc a witnefs from giv- 
ing evidence againft a perfon indided, &c. or who advile a 
prifoner to fland mute on his arraignment, 8rc. And it was 
anciently holden, that if one of the grand inqueft dif- 
covered to any perfon indifted tlie evidence againft them, he 
is an accellary to the offence, whether treafon or felony ; 
and at this day it is agreed, that he is guilty of a high mif* 
prifion, puniftiable by fine and impriloament# 


CHAF- 



m 

CHAPTER THE tWENTY-SECONP, 

Of contempts 

AGAINST 

The KING’S PREROGATIVE, 

^ONTEMPTS againft the king’s prerogative arc of fo 4.CpmnLji25* 
^ various a nature, that they cannot well be reduced to 
5iny certain heads. However, the principal ofithcm fecm 
to come under the following particulars: First, Refufing 
to affift the king for the good of the publick. Secondly, 

Preferring the in tereils of a foreign prince to that of our 
own. Thirdly, Difobeying the king’s lawTul commands 
pr prohibitions. 

SeJf. 2. First therefore, it is a high offence for any (rt)iV[oor778. 
fubjeft to deny the king that aflillance for the good of the 
pulf ick, eitheHn hisS councils or wars, wliich by the law ' 

he is bound to give him ; as for a peer not to (a) come to (J) a. R. Abr. 
the parliament at the day of fninmons, or to ( 1 ) depart 211-. 
from thence without the king’s licence ; or for a (r) privy (^) Abr, 
counfcllor to refufe to give his advice on an alFair of date; '65.B.Tcnur« 
or for any (//) private Juhjcft to refufe to ferve the king in c, 5. 

perfon if he be able, or to had another if he be not able, iS.Kd. 3.C.7, 
in the defence of the realm, agai:ill rebels and foreign in- 25.Ed. 3.C.8, 
vaders ; or, as fonie fiy, to refufe to ferve the king for pay * 3 * 

in his wars abroad, ' 

G. Car. II. 153.257. Crom. Jur. 83,84. 3,Inft, 144. Hob. 235, 12. Co. 94. Antr^ 
c. 18. 1’. 12, 

Sa*?. 3. Sp-cqndly, It is fo high an offence to prefer vide -.ntf, 
the intereft of a foreign prince to tliat of our own, that it is cli. i 3 . f. 
criminal to do any thing which may but inclii^e a man fo 
to do ; as to receive a peniion from a foreign prince without 
the leave of our king. 

Sr/ 7 . 4. Thirdly, It is alfo a.. high crime to difobey 
the king’s lawful commands or prohibitions ; as by oblli- 
nateiy refuling obedience to his writs ; or contemning a . , 
fummons from his council to appear before them ; or not Dyer^76.*I»8' 
anfwcring fneh queftions in relation to a matter wherein the Moor 1091779! 
intereft of the ftate is concerned, as lhall be propofed by the hane 43. 
privy council ; or refufmg to give evidence to a grand Jury 3 * * 7 ^? 

concerning a crime (for which (e) the court may impofe an 2^R.Abr,'2o8 
immediate fine) *, or not returning from beyond fea upon p. N. B. 85." 
the king’s letters to that purpofe; for which the offender’s i.Cha.Ca.ii^* 
lands ftiall be feized till he return (and when he docs re- 4.Comm.i22. 

L 3 ■ ^urn, 
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tum he (ball be fin^), or a(&n|bling at e tourncatiMt agaiiilt 
the king's exprefs prohibition : or going beyond fea againft 
the king’s wiU exprefsly lignified, either by the writ ne e^at 
regmm (which may be directed as well to a laymaxt^ as to <7 
tUrgyman, and on the fuggeflion of a private as well as of a 
pubitei matter), or under the great or privy feai 0 |^ %net, or 
oy proclamation, 

t;.kriz. 6x$. ^ Se£i. Alfo every contempt of a liatute is indiflable, 
^.».e.t6.uz. if no other punifliment be limited, 

< 

To the foregoing contempts againft the king's prerogative may be added negle£^ing 
tejoin the/^r0Mr//4fJKi| or power of the county, being thereunto required by the 
fiicriff or juitices according to the ftatute 2. Hen* 5. c* 8. which is a duty incumbent 
upon all that are fifteen years of age, under the degree of nobility, able to travel* 
Cowm. i»4. tarnb. Eir, |iS. . 


-CHAP. 



CHAPTER THE TWENTY-THIRD. 

Of CONTEMPTS 

AGAINST 

The KING’S PERSON or GOVERNMENT. 


A LL contempts againil the king’s perfon or government 
are very highly criminal^ and punilhable virith fine and 
imprifonment, and fometimes with the pillory, by the dif- 
cretion of the judges, upon confideration of all the circum- 
fiances of the cafe. 

But inafmuch as it is generally obvious to common fenfe, 
in what cafes and to what degree a man is guilty of this of- 
fence, and it would be endlefs to enumerate all the parti- 
culars, I lhall content myfelf with glancing at fome of the 
moll general beads ; as, 


Se£t. I. First, The charging the government with op- c. Car. i68. 
prefiion or weak adminiftration ; as by faying, “ that mer- »• Keb. jjs, 
“ chants are ferewed up here in England more than in Turkey 
or, that “ it is a good world when beggarly priefts are made 
“ lords, &.c.” 

SeR. 2. Secondly, The doing an aft which impliedly en- 3. Mod. ja, 
courages rebellion ; as by abfolving perfons at the gallows, $• Mo**- 
who, being condemned for high treafon, Ihew no figns of 
repentance, but perfift in jullitying the faft ; or by drink- 
ing to the pious memory of a perfon executed for high 
treafon. 


StR. 3. Thirdly, Endeavouring to frighten the king into c. Jac. 37. 
a change of his mcafures with threats of the uneafinefs of his Moor 756. 
fubjefts : as by fubferibing a petition to him, in which it is Noy io». 
intimated, that if it be denied, many tboufands will be dif- 
contented, &c. 


SeR. 4. Fourthly, Spreading falfe rumours concerning c. Jac. 38. 
the king’s intentions j as that he defigns to grant a tolcra- Vide the cafe 
tiontoPapifts, &c. 

liflxingfalfc nevps, O. B. June Scilions 1778. No. 504. 


SeR. e. Fifthly, Charging him with a breach of his Nov tot, 
coronation oath. 



$• »»T4 


K.Sid. 143. 

lf‘or other con* 
tempts agaull 
the king's 
ptrfon nmd 
govcrnmtnfi 


Qf contempts AGAIHST, 8ec. Bit. I* 

SeB. 6. Sixthly, Speaking contemptuoufly of himj 
by curfiilg him, &c. or giving out that he wants wifdom^ 
yalo6r, or fteadinefs; or, in' geliera}, dding any tiling'' whicl\ 
iayj leflen Him iii the eileem of his fubjpfls ; weaken his go*' 
yeriiment; or raife jealodfics between him and his people. 

Seff, j. Alfo it is faitl to be an offence, for whiph a man 
mav be indicted, to refute in a foreign port to pay the ufuat 
culloins, becaufc it may caufe a breach betvreen our kiiig*' 
and the king of the country. ' i 

vide Skin. 633. t. Black. 37, 


GHAB*' 



CHAPTER THE TWENTY-FO'URTH, 
pF CONTEMPTS 

AGAINST 

The RING’^ TITLE. 




^ONTEMPTS againft the king’s title are of two kinds ; 

—First, Denying his title . — Secondly, Refufing to 
take ti>e oaths required % lavy for the fupport of his govern^ 
ipent. . . 


Se^i. I. The firft offence of tliis kind, vt%. that of deny- Yclv.107.x97t 
jng the king’s title, hath by feme been carr.ed fo high a* 90. 

to be adjudged an overt a 5 l of coinpaffing his death. How- 
ever, it is certainly moft highly criniijial, and puniftiablc 
with fii^e and inpprifonment, and alfo fuch infamous cor- 
poral punifhmcnt, as to the diferetion of the court fliail feeni 
proper, according to the heinoulhels of the crime and the 
circuinftances of the parties. As if a man in writing or dif- 
coui fe fhall maintain that the king is an ufurper ; or that 
another hath a better title to the crown> &c. For fuch 
jike inflnuations manifeftly tend to raife tumults and difi* 
orders in the Hate, and to alienate the affedtions of the peo- 
ple from the prince, and incliiK them to favour the preten- 
sions of another; and it is highly prefumptuous for private 
perfons to intermeddle with matters of fo high a nature ; and 
It will be impoflible to prcfeive the peace of a -/overnment, 
pnlefs fubjefts will quietly fubmit themfclves to thole whom 
jProvidcnce has placed over them, and prefer the publick 
good to their own private inclinations and opinion s For 
ptherwife, whenever the title to the crown lhall happen to 
be contefted, it will be impqffible to end he difference 
without perpetual civil broils and diflenfions, and the prince 
who prevails will be tempted to efteem thofe of the con- 
trary party rather as enemies than fubjefts, if he find theni 
ready and defiro^s to lay hold of all opportunities to difturb. 
his government, and lhake off their forced obedience. And 
fince there is no tribunal but that of Heaven to which 

S jrinccs can appeal for the decifion of their titles, when that 
eems fo far to have declared in favour of one as to give 
him quiet pofTeffion of the throne, the publick peace, which 
is the end of all government, requires a dutiful fubmifiioix 
to him ; and it is the highell madnefs to give up that cafe 
and fecurity which wc may enjoy from a peaceful obedi- 
ence, in exchange for that cliforder, uncertainty, and blood- 
flied, which cannot but be expefted from an attempt ta 
wreft the feeptre out of the hands of our prince; and it is 
the higbeft ingratitude to make 1x0 other return but difloy- 
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ilty md rebellion, for all th6 happmeft we can enjoy under 
a juft adminiftration ; and it is the greateft of abfuraities to 
think that the good of the coimnanky, for the fake of 
which all government was JniUtiited, ou j:ht not to be pre- 
fe^ed before the difputed title of a particular perfon or fa- 
mily. All we can oeiire from govemnrent is the fecure en- 
joyment of what we may call onr own, and whether this 
or that competitor to the crown be the inftruracnt of ^is 
happinefs to us, feems litt:e to concern ns. Let the title 
of one out of pofleffion of tH£ throke be never fo plau- 
£ble, itmuft have its original foundation from fome po- 
£tive law ; which, when it cannot take effed without in- 
volving a nation in difcord and confulion, the avoiding 
whereof is the veij end of all laws, it muft give way to tho 
public nfeceffity or the Hate j for there can be no hitman in- 
llitution whatfoever but mail be limited by this implicit 
rcfcrve from the firft principles of rcafon, that wherever 
the execution of it fhall be abfolutely ihconfiftent with the 
happinefs of the people for whofe f^e it was ordained, it 
ought fo far to be fufpended. 

(«) See ante 2 , For this and many other fuch like reafons the 

eh. law has always had a moft tender regard for the fecurity of 

the prince in poileffion of the crown ; and as it has made 
C,Comm.it3. (ygjCQn tQ compafs his death, &c. (a), foil hath alfo 

made it highly penal in an inferior degree to difturb or 
difquiet his government. 

As to THE SECOND kind of offences of this nature, viz. 

That of rcfuling to take the oaths req^uired by law for the 

fuppoi t of the king’s government, I Inall confider— First, 
The offence of refufing the oaths required for this purpofe 
by the common /«w.— S econdly, The offence of refufing 
the oaths required by Jiatute. 

Pinch 241, 3 ' -As to THE FIRST PARTICULAR, it feemS tO bo 

*42. a high contempt at the common law to refufe to take the 

p. Inft. 7?. oath of allegiance to the king, which all laymen above the 

* Kcb twelve years arc bound to take at the tourn or court- 

»• ' • JM- furely nothing can be more unreafonable than 

to deny the king whofe government we are happy under, 
all proper affurances of our fidelity to him ; for how can 
we expeft to enjoy the privileges of fubjefts from one to 
».Conim.367. whom we refufe to acknowledge ourfelves fubjefts, or hope 
4.Comm.2 7c. protcilion from one whom we provoke to efteem us as 

his enemies, or blame that government for treating us as 
maUcontents to which we give fo juft a caufe to fufpefl 
our fidelity? If we confult the law of God, that will tell 
us, that “ the powers that be are ordaineJ of God,” If we 

will 
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will hear THE voice of eeason, that will ^hvlnce u's, 
that not only the peace and faiety of the community, but 
alfo our own prefervation, requires us to pay a dutiful obe- 
dience to thofe who govern us ; and can we think it un- 
lawful to engage ourfelves to do what it is our duty to do? 

If we will confult THE FRACTICE OF ALI. MATIOHS, that 
will ihew US, that even conquefi:, which is the weakeft of 
all tides, has always been eibetned to give the conqueror 
fuch a right to the obedience of Ae conquered, that upon 
his taking them into his proteflion, they have in all ages 
been ready to promife a reciprocal obedience. And if we 
^ivill confult OUR own laws, we lhall find them to dire£l 
us to pay our allegiance to the king who governs us, as has 
been tuUy proved in the chapter of high treafon. 

As to THE SECOND PARTICULAR, v/s!. That of rcfufing 
the oaths required by flatute for the fupport of the govern- 
ment, I ftiall confidcr,. — First, The offence of refufing 
the oaths of alUgianct and fupremacy, — Secondly, The of- 
fence of refufing the oatli of abjuration. 

■Seff. 4, As to THE FIRST of thefe offences, viz. That of i.Comm.jSS, 
refufing the oaths of allegiance and fupremacy, which fince t. Intt. ui. ■ 
THE REFORMATION OF RELIGION have been thought ne- I- Hale 64. 
ceflary to be required from all perfons, efpecially from 4.Comm.ii5, 
thofe who are intrufted with an office, in order to fecure our 
princes from the intrigues of popes, who have often taken 
upon them to difpenfe with oaths of allegiance made to fuch 
princes whom they are pleafed to call heretics, and to per- 
fuade the people that diey may lawfully depofe thofe who 
have fo fiir incurred the difpleafure of the bifhop of Rome 
as to be excommunicated by him, it having been fhewn 
already under what penalties officers are bound to take the 
faid oaths (a), and how far all perfons whatfoeycr arc compel- (a) Ante ch.9« 
lable to take them under pain of incurring a pramunire [h)y 
I fhall only take notice in this place of the method of pro- ’ 

ceeding on i. Will. & Mar. c. 8. by which it is enaaed, &c, 

‘‘ That perfons refufing the faid oaths, being tendered to 
** them by perfons lawfully authorized to tender the fame, 

** fhall he committed by the perfons making fuch a tender 

for three months, unlefs they fhall pay fuch fum, not 
** exceeding forty Jhillingi, as the perfons who fhall make 
** fuch tender fhall require of them ; and if they refufe again 
“ at the end of the three months, that they fhall be im- 
** prifoned fix months, or pay a fum not above ten or under 
** five pounds, and alfo find furcties for their good beba- 
♦* viour and appearance at the next affizes, where if tlusy 
** refufe the faid oaths, they fhall be incapable of any office, 

** ai|d coutinue bound to their good behaviour } and if they 

“ refufe 
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refufc THE DECLARATION mentioned in 25. Car. 2*c. 
(a) they fhall fuffer as Pcpijh r ecu/ants convifl.** 

Seif. 5. It feemed to be the intention of this ftatute to 
give the government an eleftiqn to proceed either on the 
mild method therein preferibed, or the more fcverc one ap- 
pointed by the former !(aws, according to the circumftaricea 
of the cafe, and quality of the offender, &c. 

+ But now, by 31. Geo. 3. c. 32. f. 18. ‘‘ No perfon fhall 
be fiimrnoned to take the oath of fupremacy and allegi- 
ance* and make the declaration as required by i.Will. 
“ U Mary, c. 8. the i. Geo. i. fef. 2. c. 13. and 25. Car. 
** 2. c. 2. or be profecuted for not obeying fuqh fum? 
mons, 

Seiii, 6. A? to THE SECOND OFFENCE of this kind, V/V, 
That of refafing the oath of abjuratiou'^ the fame depends on 
thofe laws which the nation has been of late under a ne- 
ceffity of eftablifhing, by adding a new limitation to the 
law relating to the fucceilion of the crown, excluding all 
Paplfis from a poffibility of inheriting it ; who, if they be 
true* to their engagements to their own religion, cannot but 
be falfe to ihoic thqy may make (o ours, and can qevc'r be 
expefted to execute thplc laws, which they cannqt but 
think void, a$ being repugnant to the laws of God ; or to 
defend that faith which they think damnable j or to obferve 
thofe oaths which feem to them to have been ordained for 
the fupport of irrcligion. And from thefe confiderations 
they have been difabled from inheriting the crown, it 
feeming of abfolule necefllty in our prefent circumftances, 
for the good of the community, to make fuch an alteration 
in law, which like all other human laws depending merely 
on the policy of men, feems to have nothing in it fo fa- 
cred as to oblige the people unalterably to ibide by it to 
t!ie hazard of their common fafety, peace aiul happinefs, for 
the fake whereof it was at iirft ordained. For -furely there 
cannot be fo much clanger to the common good from fiicli 
an alteration, as muft needs follow from the government of 
a prince whole confciencc is under the influence of thofe 
who arc implacable enemies t;o the religion of his country, 
and who thinks himfeif bound by his duty to God j^nd his 
church to promote that intereft, which his people think 
thcinfelvcs under the like obligations to oppofe. From 
wliich unhappy circumftances nothing can be expefled but 
encllefs faftions, difeords, irreconciloable jenlouftes and dif- 
trufts between prince and people, winch, if they break not 
into an open rupture, will at ieaft be attended with fucji 
convuJ/ioris and uncafiiicfllvS, as render a fta^tc of government 



THE tl^G^s TITlI l§f 

fcarce one degree more fecure than a ftatc of anarchy and 

confufion. 

ScJi. 7. For the remedying of fuch like infeontfenienccs, i.Cbtnm.sei. 
it having been thought proper to exclude all Papijh from 
the crown, it was likewife thought expedient, by the fta- 
tute 13; Will 3. c. 6. and 1. Geo. i. ft. 2. c. 13. to fecure 
the prefent fettlement, by obliging all perfons in public offices 
tiwA employments [a) to take the oaths of allegiance and fu- (a) Sefc antc^ 
prcmacy, to make the declaration, and alfo to take tlie oath ch.8. fe£t. lo: 
of abjuration^ or otherwife it cnafts that “ they ftiall be ipfo 
faflo adjudged incapable and difabled in law to have, oc- 
cupy, or enjoy the faid Offices, he, and if they fhall by 
themfelves, or deputy ot truftec, execute any the faid 
offices, &c. and fhall be thereof coiivift, &c. they Ihall be 
difabled to profecute any fuit at law or equity, or to be 
“ guardiani^, executors, or adminiftrators, or capable of any 
legacy or deed of gift, or to he iti any office within this 
** realm, or to vote at any cleftion for meiuBers of parlia- 
“ ment, and fhall forfeit five hundred FOUi\Ds, 

Se^l. 8. Arid by i. Geo. i. ft. 2. c. 13. f. 12. If any if theh^ds, 

^ member of either nniverfity ftiall negled to take and fub- &;c. of any of 
‘‘ feribe the faid" oaths according to tlie intent of i !ic faid the colleges in 
“ aft, or to produce a certificate thereof, under the hand' of 0 -^MilotCam^ 
fome proper officer of the rclpcftive court, and catifc the 
fame to be entered in the regifter of the proper college or oath, the king 
“ hall within one month after hfs liaving taken and fub- may nomi- 
feribed the faid oaths ; and if the perfons in whom the 
“ right of elcftion of fuch member fhall be, do negleft to 
“ eleft feme fitting perfon in his fteacl within twelve 
months, &c. that then the king may, under the great 
fcal or fign manual, nominate ioine fitting perfon, qua* 
lified according to the local ftatutes of fuch college, &c. 
and if the head of any college, he. flKiil negledl to ad- 
mit fuch nominee by the fpacc of ten days after fuch 
“ admiffion ftiall be demanded of him, that then the local 
vifitor fliall admit the faid nominee ; and if fuch vifitor 
ftiall negleft or refufe to admit fuch perfon within the 
Ipace of one month after the fame fhall be demanded, that 
** then the court of king’s bench may ilFue a writ of man^ 
damus to fuch vifitor to admit fucii nominee, &c. 

Sefi. q* By i. Gcb. r. ft. 2. c. 13. f. 16. That no Nomcnibero^ 
** peer fhall vote or make his proxy, or fit in the hoiife of parliament 
** peers during any debate, and that no member of the hotife has^Jaken 
of commons lhall vote or fit during any debate in the the oaths, 
faid houfe after the Ipeaker is chofen, until he fhall have 

taken 
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^ takdi the faid piths^ &c. under pairi of the difabilitlcal 
and forfeiture^ abovtihentipned, 

S0£fi t<i. By 6. Geo. > e. 5^ reciting the above fta-j 
tutes of iiGeo. 1. c. 13. and 5. C^o. i* c. the oath 
of ah^iirfiofi fiiaB he^^humrd^red in manner and form aa 
follows: (that is to fay) I J. B. dd truly knd fincerel/ 
“ acknowledge, profefs, teftify^ and declare, in my con-^ 
fcience, before God and the world, that otir fovereign 
•* lord xiif a G£0&G£ is lawful and rightful king of this 
realm, and all other his majefty’s dominions and countries 
** thereunto belonging. And I do fbktnhly and fincerely 
** declare, that 1 do believe, in my confcience, that not 
any of the defeendants of the perfon who pretended tP 
** be Princt tf Wales during the life of the late king 
** James the Second^ and fiiice his dcceafe pretended to be, 
and took upon bioifelf the ftile and title of king of En^ 
•* gland by the name of James the Thirds or of Scotland 
By the name of James the Eighth^ or the ftile and title 
of king of Great Britain^ hath any right or title whatfo- 
** ever to the crown of this realm, or any other the domi- 
nions thereunto belonging ; and I do reiioutice, refufe, 
** and abjure any allegiance or obedience to any of them. 

And 1 do fwear, that I will bear faith and true allegiance 
“ to his Majefty king George, and him will defend to 
“ the utmoft of my power, againft all traitorous confpi- 
raclcs and attempts whatfoever which lhall be m^e 
againft his perfon, crown, or dignity. And 1 will do 
“ my utmoft endeavour to difclofc and make known to his 
majefty, and his fuccclTors, all treafpns and traitorous 
‘‘^,confpiracies which I lhall know to be againft him, or 
any of them. And I do faithfully promife, to the utmoft 
of my power, to fupport, maintain, and defend the fuc- 
“ ceflion of the crown againft the defeendants of the faid 
“ James^ and againft ail other perfons whatfoever, which 
fucceffion, by an aft intitled, < An Aft for the further 
• Limitation of the Crown, and better fecuring the Rights 
‘ and Liberties of the SuWeft,* is and ftands limited to the 
prince fs Sophia^ eleitorels and duchefs dowager of *Hano* 
** ver^ and the heirs of her body being proteftartts. All 
“ thefc things I do plainly and linccrcly acknowledge and 
“ fvvear, according to thefe exprefs Words by me fpoken, 
and according to the plain common fenfe and under- 
ftanding of the'fame words, without any equivocation 
“ mintal evafion, or fecret refervation whatfoever. And f 
“ do make this recognition, acknowledgment, abjuration, 
renunciation, and promife, heartily, willingly, and truly, 
^ upon the true faith of a Chriftian/* 


An4 
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And by 6. Geo. 3. c. 53. from and after the t«^ty>fourtli Affurancein 
dw of Jum one thoufand feven hundred and fixtr-fix, the ^ 
aflnrance in the faid hrll-mentioned aft contain^ lu 

adminiftered in the following manner and form : “ I jf. B. the foUowkz 
** do, in the fincerity of my heart, aflert, acknowledge, and fonn. 

** declare, that his nuyeft^ kino Geo kgs is the only lawful 
** and nndordited foveteign of this realm, as well de jun^ 

** that is -of right, king, as tie faltoy that is in die po£. 

** ielSon and exercife of the govemment. And there- 
*< fore I do promife and fwear, that I will with heart 

and hand, life and goods, muntain and defend his right, 

** Utle, and goremment againft the defcendants of the per- 
** fon who pretended to be Prince of fFaUs during the lire of 
** the late kit^ Jamesy and, fince his deceafe, pretended to be 
** and took upon himfelf the ftiie and title of king of England 
“ by the name of fames the Third, or of Scotland the name 
“ of James the Eighth, or the ftile and title of king of Great 
“ Britain, and their adherents, and all other enemi« who, 

“ either by open or fecret attempts, lhall difturb or difquiet 

his majefty in the pofleffion and*exercife thereof ” 

And by 6. Geo. 3. c. 57, all and every perfon and per- Tobeadmi- 
fons who. are enjoined and required to adminiftcr, take, niftered, fce. 
or lubfcribe the oath of abjuration, and the affurance in 
the piid above-mentioned afts contained, fliall refpeftiijply 
adminifter, take, and fubfcribe the oath of abjurationT and 
fubfcribe tlie aflurance, according to the form herein fet 
down and prefcribed in fuch courts, within fuch time li- 
mited, in fuch manner, and with due obfervance of the 
fame requilites, and with benefit of the fame favings, pro- 
yifoes, and indemnities, as by the faid afts above-men- 
tioned, or by any other afts, or any part of them, now 
fubfifting, are direfted and enafted ; and in cafe of negleft 
or refufal, he or tliey lhall be fubjeft and liable to the fame 
penalties and'difabihties as by (lie laws and ftatutes afore* 
faid are enafted, " 


^mewhat fimilar to the oaths required by the corporation and test acts, 
and the afts abovenientioned, aae^he ceremonies and oaths required previous to being 
tiaturaiued. 4. Comm 58* for which fee i. Jac. i, c. 2, 7. Ann. c. 5, 10. Ann. c. 5. 
4. Geo. 2. c. 21, 20. Geo. 2- c. 44. For the declaration againft popery, vide 30. Oar. 

** A* oaths to be taken by peers of Scotland, and by privy counfellors, 

vi^ 6. Ann. c. 23. t. Geo. 1. c. 4.*-^For the Moravian affirmation, 22. Geo. 2, c. 30. 

Quakers pr^dHon of belief, 1. Will. 3. c. 18. — Quakers affirmation, 8. Geo. x.c. 6. 
ana ror the cafes ii^which it is allowed to be taken, 5, Mod, 403. Str. 441. 527. 856. 
•Tif xaio. ^ . ■ 
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fcliAPTER THE TWENTY-FIFTH; 

Ot F E L O NY. 

i^FFENCES more immediately againjft the rubjeft zrS 
either capital or not Capitdli-— Thfe capital offences ard 
either by the common law^ or by iiatnte. 

Vide Spclm. i. Thdfe by the common law come generally under 

Gloff. verb, the title of f“Jt LON Y, which^^Jlp vi termini fignifies auodlibei, 
C***Li^**^* VriW« fetleo ahimo ferpHr&tufn^ arid can be exprelied By no 
0* 39** periphralii, or word equivaferit, without’ the woM felonice. 

3. H. 7.10. Se£i. a. Felony Is faid to be included m high ^reafhn^ 
3.1 aft. 15. and conlequcntly a pardon of felony difeharges an ihdiA-* 

4. ^Cotomi 94. nient of high treafon^ if it want the word proditorih 

It is always accompanied with an evil intention^ 
ind therefore fliall not be imputed to a mere miftake or 
mif' animadverfion ; as where perions break open a door in 
/ V p ^ order to execute a warrant, which will not juftify fudi a 
(<*} Foftcr. proceeding fa ) ; affeSlio enlm tua nomen imponit oferi iuo ; item 
Brad. 1. crimen non contra hitur nifi mcendi voluntas inter tedat (b). But 
S I 27 intention to commit a felony is fo very criniinalj 

• • common Jaw, it was punifliable as felony, where 

1 . it mllTed its effed through fonie accident no way Icflcning 

thc’ghilt of the offender frj. But it feems agreed at this 
Acly. 24. day> iBat felony fliall not be imputed to a bare intention t6 
ua » Commit it ; yet it is certain that the party may be very fe- 
Lfc, i.Tcv. ’vercly fined for fuch an intention (d). 

146. Rex Cooper. 5. Mod. 206; 

Felony, in the general acceptation of our Englifh law, fcoiftprizes e'';ery fpceics of 
crime which occalioncd at common law the forfeiture of land or goods. This moft 
freauently happens hi thole crimes for which a capital punifliment either is or was' 
liable to be inftidled. All offences therefore now capital arc in feme degree or other 
felony : and this is like wife the cafe with fome other offences which arc not punifhed 
with, death; as fuicide, where the party is already dead; homicide, by chance med- 
ley or in felf-defence i and petit larceny, or pilfering ; all which are (ftridly fpeaking) 
felonies, as they fubjed the committers of them to forfeitures. The definition of fe- 
lony, therefore, feems to be, “ an offence which occafions a total forfeiture of either 
lands or goods, or both, at the common law ; and to which capital or other punifhment 
may be fuperadded according to the degree of guilt;” But felony may be withoiit in- 
iliding capital puniftimcnt, as in the cafe inllanced of felf- murder, excufable homicide; 
find petty larceny ; and it is pofiible that capital punifhments may be inflided, and yet the 
offence be ho felony ; as in the cafe of herefy by the common law,- which, though capital, 
never worked any forfeiture of lands or goods 5 (3. Jnft. 43.) an infcparable incident to 
felony. And of tne fame nature is the puniihmeht of ftanding mine, without pleading 
to an indidment ; which is capital but without any forfeiture, and therefore fuch 
ftanding mute is no felony. In fliort, the true criterion of felony is forfeiture. Thd 
idea of felony is indeed fo generally conneded with that of capital punilhment, that 
we find it hard to feparate them ; and to this ufage the interpretations of the law do 
how conform. Therefore, if a ftatutc makes any new offence felony, the law im- 
plies that it fliall be piinillied with death, as well as with forfeiture, unlefs the 
offender prays the benefit of clergy, which all felons arc ihtitled once to have, unlcft 
the Taine is exprcfsly taken away by ftatutc; 4. Comm, 94. to 99; , 
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Of casual death akd or DEODAND& 

^APITAL offences at common law more imme- 
diately againft the fubje< 5 l, are of three principal kinds : 

First, Such as are committed againft his life'. Secondly, 

Such as are againft 'his fWr : Thirdly, Such as are againft 
JUs habitation. ~ 

SeiJ. I. There is another mixed kind of capital offences. Book td.c. 17. 
which conlifis in the hindrance of the due procefs of public 

J ’uftice, which I fhall coniider in the fecond book, whereiii 
fliall treat of the -means of bringing offenders to thdTr due 
punilhmcnt. 

Seff. 2. Offences againft tire li^e of a man come under Br»a.l.3.c.4. 
the general name of homicide^ which in our law ffgniffes the 
killing of a man by a man. 

Sell. 3. But before 1 treat hereof, it may not be impro- «. Hale 471, , 
■per to coniider the killing of a man merely prr inforttudnm, 
occafioned by feme animal or thing without life, without 
the default or procurement of another man ; as where one is 
killed by a fall from a horfe or cart, &c. which though 
it be not properly homicide, nor punilhable as a Crime, yet Pult. 1*5. 
is taken notice of by the law, as far as the nature of the Co. no. 
thing will bear, in order to raife the greater abhorrence of 
murder', and. the unhappy inftrument or occalion of fuch ,.HaJic3^<^’4i9. 
death is called a deodand, and is forfeited to the king, 
in order to be difpofed of in pious ufes by the king's almo- 
ner : as alfo are all fuch weapons whereby one man kills 
another. 

Sefi. It feems clearly fettled, that a horfe, &c. killing 
an infant within the age of difcrction, are as much forfeited si,,,',* ' 

as if he were of age: but formerly it was holden, that a Puit.ijj. 
horfe or cart, by a fall from which an infant was flain, were Dalt. c. 97. 
pot forfeited, perhaps for this reafon(i), becaufe the inif- -• 7:9. 

• bofi. 

( i).Thc forfeiture of deodands originated in Hic blind days of popery^and faperflition. 
They were defigned to purchafe, by. propitiatory mnffes, an expiation for the fouls of 
fitch as wcjre fnatched away by untimely death. iJut the pn.Tumcd innoci ncy of child- 
hood rendered fuch atonement unncctffary. Thereft rt no deodand is^dut, where an 
infant under the age of difcrction is killed by a fall /Vvw/ any thing that is nv/t i.i mo- 
tion, li Comm. 3C0, Bin if the iu(^rumcnt move, to the death either of an infant og;. 
pin adult| it Is forfeited, on an inquilition found, as a deodand, 3. Infi. 57.1. Hale 4^2.’ 

yph,!, M foitunt 
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fortune might rather feem owing to the indiferetion of the 
infant than to any default in the horfe, &c. But this diftinc- 
tion has not been allowed of late ; for the law does not 
ground the forfeiture on any default in the things forfeited, 
ifince it extends it to things without life, to which it is plai^ 
that no manner of fault can be imputed. 

S. P. C. zQ. Se^. 5. Alfp, by the opinion of our ancient authors, 
' things JixeJ to a freehold^ as the wheel of a mill, a bell hang- 

I Lev?^i36J ^ ftceple, &c. may be depdancls ; but by the latter re* 

Raym. 97. * folutioiis they cannot, unlefs they were Ijpvpred before the 
Mod. ;S7. accident happened. 


S.P.C.20,| Y. 
Full. 124, 125. 
3* Inft. 5d. 

I. Hale 422. 
C. Jec« 41 *’ 3 * 

2* Roll, 23. 
Popham 136, 
Salk. 290. 

Sir. 61. . 

Co. Lit, 53, 
283. 

4 *) If 

it had apneat- 
cd that the 
horfe had 
(hrowii him. 


Sayer 249. 
Y. Cor^ 34 Y, 


Bra£t.l. 3.0,5. 


St£i, 6. However, it is agreed by all, that a (hip in fait 
water, whether in the open fea or whhjn the body of a 
county, from which a man falls aqd is drowned, is not for- 
feited ; becaufc perfons at fea are continyally expofed to fo 
many perils, that the law imputes fuch misfortunes hapr 
pening there, rather to them than to the Ihip. Alfo it 
lecms clear, that when a man riding on a horfe over a river 
Js drowned through the violence of the ftreain, the horfe is 
iHot forfeited, becaufe, not but that tlie waters caufed his 
death (2), but it is faid, that a (hip by a fall from which a 
man is drowned in the frcfli water (hall be forfeited, but 
not the merchandize therein, becaufe they no way contri- 
bute to hi $ death. And by tlic fame rcafon it feems, that 
a man riding on the (hafts of a waggon fall to the ground 
and break his neckj the horles and waggon only are for^ 
feited, and not the loading, becanfe it no way contributed 
to his death; for which caufc, where a thing not in motion 
caufes a man’s deatli, that part thereof only which is the 
immediate caufc is forfeited. As where one climbing upon 
the wheel of a cart while it (lands ftill, falls from it and dies 
of the fall, the wheel only is forfeited; but if he had been 
killed by a bruife from one of the wdieels being in motion, 
the loading alfo would have been forfeited, becaufe the 
V^eigbt thereof made the hurt the greater'; and it is a general 
rule, that \vlicrc\Tr the thing which is the occafion of a 
man’s death is in motion at the time, not only that part 
thereof which immediately wounds him, but all things which 
move together with it, and' help to make the wound more 
dangerous, are forfeited alfo ; for the rule is, omnitit quaque 
tnovent ad moi tern funt drodanda. 


S. P. C. 2x. 7 * thefe cafes, if the party wounded die not 

Dalt. e; 97.: of his wound within a year c rid a day after he receive it, 
Fimvd.'iSo, there (liali be nothing forfeited, for the law docs npt look 
Keilw. 68v ^ wound as the caufe of a man’s death, after which 

he lives fp long ; but if the party die within that time, the 

for- 
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AND OF DEODANDS. 


i6j 

forfeiture (hall have relation to the wound given, and can- 
not be faved by any alienation or other aft wbatfoever in tlie 
mean time. 


Sefi. 8. .However, nothing can he forfeited as a deodand, 5- Co. no. 

nor feized as fuch, till it be found by the coroner’s inqueft “ 3 " 

to have caufed a man’s deuh ; but after fuch inquiiition, s.V. c.V». 
the (herifFis anfweiable for the value of it, and may levy p'uit. 1*5. ’ 
the fame on the town where it fell, and therefore the iuqueu See 4. Ed. i 
0\ight to find the value of it (3). 


dc OfEc. Co* 
ronatoris. 
Hale 418, 4x9. 


(3) Upon inquilitions of this kind the jury generally find the value of the deodand 
to be as fmall as poilible, and even confine that value, according to the circumftances 
of tile cafe, to the very thing or part of the thing itfclf which caufed thp death, 2, Bac. 
Abr. 26. This praftice the court of king’s bench has impliedly fandtioned, by re** 
fufing to reform it on an application in favour of the crown or its grantee, Fof. zo6* 
2. Bar. K. B. 82. Nor can fuch an inquifition be taken by the grand jury on default 
of the coroner, i. Burr. 19. (and when taken by the coroner, it may be moved and 
traverfed, x Burr. 20.. 2. Hale 416.) becaufc it is tranfaOedin fccret, taken fx parity 
;ind intended as the platform of an odious fupcrfiitious claim, 4. Inft. 196. rcpugnaxx| 
^0 the principles of found rcafon and true policy, Fofter 266. 
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(CHAPTER THE TWENTY-SEVI^MTH, 


%. Hale 411. 
Crom. 30, 31. 
Palt. c. 92. 

3. Infl. 54. 


100. 


plow. 261. 


Of FELO DE SE. 


rjOMICIDE properly fo called, is either againft a wan -a 
^ own life or that or another. 


In treating of homicide againft a nian*5 own life, I Ihall 
coniider, First, In what cafes a man (hall be faid to be a 
jflf/o de fe : Sf.coNptv, What he fliaU fpi'ftit for this oiFenec. 


As to THE FIRST POINT, v/?. In wliRt cafcs a man fliall 
be faid felo deje. ^ 


Set^f, I. I (hall take it for granted that, in this as well 
as in all other felpnics, the offender ought to be of the age 
of difcrction, and compos menus ; and therefore that an in- 
fant killing fiirhfirlf under the age pf difcretion, or a lunatic 
dvjring his Ivinacy, cannot be zfclo de £e\ 


B^t here I eannot but take notice of a ftrange 
notion which has unaccountably prevailed of late, tiiat 
every one who kills himVclf muft’ be non compos pf courfc ; 
for ii is faid to. be impoffible that a ipan in his fenfea 
fhould do a thing fd contrary to pature and all fenfe 
5 jnd rcafop. 


^5. If this argument he gooAyfelf-murder pan be np 
crime, for a madinan c^n be guilty or none : but it is won- 
derful that the repugnancy to nature and rcafon, which is 
the higheft aggravation of this offence’, fliould be thought 
to make it impoffble to any crime at all, which cannot 
but be the ncceffary confequence of this polition, that none 
but a madman can be guilty of it. May it not with as 
pinch rcafon be argugd, th^t the mprder pf a child or of a 
parent is r.gainft nature and rcafon, and confequently that 
no man in his fenlcs can commit it? But has a man there- 
fore no life of his rcafon, becaufe he afts againft right rea- 
fon ? Why inay not the paffions of grief and difeonteht 
|cmpt a man knowingly to adt ' againft the principles of 
nature and rcafon in this cafe, as tbofe of love, hatred, 
and revenge, and fucl4 bkei arc ^o well known tp do iii 
others ? ' ' " 


4. However, oyr laws have always had fneh an ab^ 
linrrcncc of this crime, that not only he whg kills himfeif 

^ ■■■■■ vrithi 
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Vfrith a <ieUberate arid dlre^ purjSofe 6f fo driing, but alio iti 

Ibine cafes he Mrho irialiciouuy attempts to kill another, and a^'cor 12.^14. 

In purfuaiiee bf fiieh attempt unwillingly kills hiinfelf, lhall 3;' ihft. 54; 

be adjudged in the eye of the law a feh de fe. For wherever 

death is caufed by an aA done with a murderous intent, it 

ih&kes the offendet a murderer ; and therefore, if dif- 

charge a gun at B. with an intent to kill him, and the 

gun breaks and kills ud. ; or if ftrike B. to the ground, 

and then haftily falling upon hiih wound bimfelf witli a 

knife which B. happen^ to hav<6 in his hand and die^ in botli 

thefe cafes is felo de fe^ for be is the only ageilt. 

SeSf. 5. Blit if S., being to ailaiiltiid, Had Been driven to Staun. i6. 
the w^Il, and holdien iip a pitch-fork or knife, ftandihg in 
Mis defence, and A. Had haftily run upon the fame and beeii - 
flain, B. {hould be adjudged to kill him in his own defence, upoiithtcal^; 
And for the fame reafon perhaps in the cafe above, if B, which he con- 
after he had fallen to the ground, hid holden tip a knife or njis is 
fword iii his defence, and A. bad fallen thereon and been 
flain, B. fhotild be {Idjudged tb kill hiln fe Jiefendehdo\ for that 

here B. exerts hifi ftrekigth in his own defence, and by fo it was adjudge 

doing occaiiDtls the mortal Wound received bV A. fedHOMiciDS 

per inforttmi* 

Seii. 6. He who kills another upon his delire or com- 
mand, is, in the judgment ot the Uwi Us much a murderer 
as if he had dbnb it merely bf his own head, and the perfon 
kilted i^ hot looked upon as a feto de fc^ inafmuch as his 
allent was merely void, as being againft the laws of God aiid 
man : but where two perfbns agree to die together, and one Keilw. t3€* 
bf them at the perfuafibii of the Other bUys ratfbane, and 
mixes it in a potion, and both drink of it, aild he whb 
bought and made the potion furvives by ufing proper re- 
medies, and the other dies, perhaps it is the better bpinioh, 
that he who dies (hall be adjudged a felo de fe^ becatife all ^ 

that happened was originally owing to his bwrt wicked pui - 
pofe, and the other only put it in his power to execute it ih 
that particular manner. 

As to THE SECOND POiNT^ viz^ What fuch an offender 
lhall forfeit. 


7, it feems clear that he (hall forfeit all ehattels^ S P C tSS 
real or perfonal, which he hath in his own riglu, and alfo 189,26*2,263* 
all fuch chattels real whereof he is poflefled either jointly i Hale 413. 
with his wife, or in her right ; and alfo all boiids and other Finch 216. 

T /I T , Crom. 31. 

5. Inlt. 5^. 19. H,6. 47, 8. E. 4. 24. Raym. 7. Plow. 243. 259; 262, 323. 

womm. 1 90. X93, j j 
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^Xirfotial things in a6tion belonging folely to himfelf s and atfo 
all pcrfoiial things in aftion,and, as fome fay, entire chattels 
in pollellion, to which he was entitled jointly with another, 
on any account except that of merchandize : but it is faid, 
that he fhall forfeit a moiety only of fuch joint chattels as 
may be fevered, and nothing at all of what he was poflelled 
of as executor or adminiftrator. 

I. Hale 413. 8. However, the blood of a feh de fe is not cor- 

tlo\v.a6x,i62. rupted, nor his lands of inheritance forfeited, nor his wife 
barred of her dower. 

5. Co. no. 9. Alfo no part of the perfonal eftate is veiled iii 

3. Inft. s4- the king, before the felf murder is found by fome inquifi- 

i.Saund.jea. confequently the forfeiture thereof is faved by a 

i*Sid!i 50.16*1. ofienoe before fuch finding. 

A* Mod. 53. 3* Mod. 100. 241, 241. Con. i. Lev. 8. i. Keb* 67, 68, 

4. Comm. 190. 

Plow. 260. Se^. 10. But if there be no fuch pardon, the whole is 

5. Co. no. forfeited immediately after fuch inquifition, from the time 

liCom.Yo^*. fuch* mortal wound was given, and all intermediate aliena- 
tions are avoided. 


3. Inft. 55. SeSf* IT. And fuch inquilitions ought to be by the 
47* Ed. 3* 76. coroner fuper vifum corporis^ if the body can be found ; 

See B. 2. c. p. inquifition fo taken, as fome fay. Cannot be tra- 

f.52. i.Hafe J ^ ^ 

41410417. 

Far. 16. Salk. 190. 377. Carth. 72. Skin. 45. 

1. Mod. 82. 2. Kcl). 859. I. Vent. 181, 182. 

t. Hale 59. Lev. 8. Sid. 150. 


Stamf. 183. 3. Mod. 80. 238. 

2. 'Vent. 38. 2. Jones 198. 


3. Inft. 55. SeSf, il. But if the body cannot be found fo that the 
coroner, who has authority only fuper vifum corporis^ can- 
Carth^^T^'^ not proceed, the inquiry may be by juftices of peace, who 
I. Burr. 1*8. their commiffion have a general power to inquire of alt 
i.Frccm.420. felonies ; or in the king’s bench, if the felony were com- 
i.Roll. 217. mitted in the county where the faid court fits ; and fuch 
i.Sid.ioi,i44- inquilitions are traverfable by the executor, &c. 

Salk. 377. 13. Alfo all inquilitions of this offence, being in 

7«^od. 16. the nature of indiftments, ought particularly and certainly 
I. Mod. 82. tQ fgt forth the circumftances of the faft ; as the particular 
manner of the wound, and that it was mortal, &c and in 
the conclufion add, tliat the party in fuch manner murdered 
himfelf. 
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Se£f- 14; Therefore if either the premifeS tw infufficiiint, t.Lcv.i4o,i5j. 
as if it be found that the party flun^ himfelf into the water* 
ft Jic feipfum mergit, which is nonfenfe, becdufe “ merge’* vVaebalLV;?*. 
iignifies only to rife out of the water : or if there be want- . 
ing the proper conclufion, et Jic feipjum merdravitt the in- 
ijuilition is not goodt 

Seff. 15. Yet if it be full in fubftande, the coroner may i.Sid.i2jkZ3jii 
be fcrved with a rvlle td amend a defeft iii foi-m. Mod. loi. 

I, Keb, 907. 

Fitzg. 6. See i. Saund. 273. for proccfs from tHt Crown-Ofpicb oh luth dh Iti* 
itjiiifuioh againft a debtor of a ff!o de fe. 
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2. Roll. 120. 
K«ly. 28. 
Bra£t,l.3.c.4. 
2i.£dw. I. cie 
Mal.inParcis. 


(«)22.Air.55. 
37. Air. pi. 41. 
27.H.6. 20,2 1. 
Dalt. 150. 
B.App. 5. 129. 
B.Cor. 57. 87. 

('^J3 5.ricn.6. 

ji. 58. 

2. Inil 316. 
Co. Lit. 283. 
1. Hale 478. 


CHAPTER THE TWENTY-EIGHTH- 


Of justifiable HOMICIDE- 

H omicide againft the life of another either amounts to 
FEJUONY, or does not. That which amounts not to 
felony is either ji^ifiahky and caufes no forfeiture at all, or 
txcujabkt *aiid caufes the forfeiture of the party’s goods. 

Of JUSTIFIABLE HOMicioE 1 lhall prcmife thefe general 
rules. 

Seit. i. Fir^^ It muft be owing to fome unavoidable ne^ 
ccjfity to which the pcrfon who kills another muft be re- 
duced without any manner of fault in himfelf. 

5^7. 2 . Secondly^ There muft be no malice coloured un- 
der pretence of necelfity; for wherever a perfon who kills 
another aifts in truth upon malice, and takes occalion, from 
the appearance of nccelftty, to execute his own private re- 
venge, he is guilty of.murder. 

SeU, 3 . Thirdly^ According to the opinion of the old 
books (rJ), which in this refpeft feems to be contradifted by 
others more modern (b)j it feems, that one may fet forth a 
fact, amounting to juftifiable homicide, in a fpecial plea to 
an indidtment or appeal of murder ; and that the fame being 
found true, he fliall be difmilTed, without being arraigned, 
or enforced to plead not guilty. And indeed it feems ex- 
tremely hard, that a fheriff or judge who condemn or ex- 
ecute a criminal, &c. fhould be forced, on a frivolous pro- 
fecution, to hold up their hands at the bar for it, &c. But 
it is agreed, that no one can plead a faft amounting to ho- 
xnicide fe defendendoy or by mifadventurc, but that, in fuch a 
cafe, the defendant muft plead not guilty^ and give the fpecial 
matter in evidence: and it is nlfo agreed, that where a fpe- 
cial faft, amounting to juftifiable homicide, is found by 
the jury, the party is to be difmifled, without being obliged 
to purchafe any pardon, &c. 

Justifiable homicide is cither of a public or of a 
private nature. Juftifiable homicide of public nature ^ is 
fuch as is occalioncd by tht due execution or advancement 
#f public jufticc. — That of w prh'ate mtnrc h fuch as hap- 
pens 
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pens in the juft defence of a man’s perfon» boufeV or 
goods. 

Of JUSTIFIABLE HOMICIDE in the duc execution of 
fublic juflict, the following rules muft be obferved. 

Sea. 4. Firfl, The judgment, by virtue whereof any Dale. c. 98. 
perfon is put to death, muft be given by one who has jurif- *• 497 * 

diaioninthe caufe; for otherwife botli judge and officer eVV, 
may be guilty of felony. 

Sea. 5. And therefore, if the court of common pleas i. Hale 497, 
give judgment on an appeal of death, or juftices of peace 5 <’°* 
on an indiament of treafon, and award execution, which 
is executed, both the judges who give, and tl)e officers who fcro. Car. 98. 
execute the fentence, are guilty of felony, becaufe, thefe Moor3jj. 
courts having no more jurifdiaion over thefe crimes than 4-Comin.i78, 
mere private perfons, their proceedings thereon are merely 
void, and without any foundation. 

Sea. 6. But if the juftices of peace, on an indiament Dalt. c. 98. 
of trefpafs, arraign a man of felony, and condemn him, ■. Hale ;ot. 
and be be executed, the juftices only are guilty of felony, 
and not the officers who execute their fentence ; for the 
juftices had a jurifdiaion over the offence, and their pro- 
ceedings were irregular and erroneous only, but not void. 

Sea. 7. Secondly^ The judgment muft be executed by the Co, Lit. ii8. 
lawful officer. 

Sea. 8. Indeed it was formerly holden, that any one t. AflT. j. 

might as lawfully kill a perfon attainted of treafon or S.P.C.13.196. 

felony as a wolf or other wild beaft ; and anciently a J ^ ^ ^ 

perfon condemned in an appeal of death was delivered piow. /c6!*’ ; 

to the relations of the deceafed, in order to be executed by 3. Inft. 131. 
them. 


Sea. <j. But at this 'day it feems agreed, that if the »7- Aff. 41. 
judge who gives the fentence of death, and, a fortiot i, if any *• 5'’'* 

private perfon execute the fame, or if the proper officer ^7.^97, 
himfelf do it without a lawful command, they arc guilty Co. Lit. izS.* 
•f felony. ' Dait.c. 98. 


Sea. 
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J5.H. 6 . 58. Se^f. 10. Thirdly^ The lexecution m^ift be purfuant ofi 
B. Aw. 5. and^ warranted by, the judgment, otherwife it is without 
authority ; and cunfequently if a (hcriff behead a man where 
Finch 31!*^** ffciitence to cut off the head, he is guilty 

3.lnft.52.zii. of felony (i). 

1. Hale 454* 

501. a. Hale 4if. 4. St. Tr. 149. Fbftcr 268. (i) That is, if the officer va- 

rieth from the judgment of his oivn head and vsrithout warrant or the colour of author 
rity, but not if he is aiithorifed by cufiom or by warrant from the crown. For al- 
though the king cannot by his prerogative vary the exetution fo as to aggravate th^ 
puniuiment beyond the intention of the law ; yet it doth hot follow, that he who may 
remit part of the judgment, or wholly pardon the offender, cannot mitigate his punilh- 
siicnt with regard to the pain or infamy of it. Foflcr 267. 

Of justifiable HbMiciDE in the dtie advancement of 
t)ublic juftice, I ftiall confider.—iFiRsT, in relation to cri- 
minal,— Secondly, in relation to civil caufes. 

I. Homicide in the advancement of public juftice in cri- 
minal caufes vcajht]\>Aifitdim feveral cafes. 

ft. Air. 55. Se£i. II. Firji, If a perfon, having aflually cohimitted 
B. Cor. 87. 89. a felony, will not fuffer himfelf to be arrefted, but ftand bn 
r ‘ 2 ’ his own defence, or fty, fo that he cannot poffibly be ap- 

iialt c 08.** P*^I*cnded alive by thofe who purfue him, whether private 
Crom. 3a* perfons or public officers, with or without a warrant from 
F. Cor. 19Z. a magiftrate, he may be lawfully flain by them. 

258. 261. 

s. Hale 489. F oiler 271. Furemji alittr capi non pojfet^ occidere permittunt. Sternhi 
de jure Goth* 


tee authori- 8e^. 12. Secondly^ If an innocent perfon be indiftfed of 
tics above ^ fcloliy, where, in truth, no felony was committed, and 

RCor. 170. fuffer himfelf to be arrefted by the officer who 

a6*. * ' has a warrant for that purpofe, he may lawfully be killed 

by him, if he cannot- otherwife be taken ; for there is a 
charge againft him upon record, to which at his peril he is 
bound to anfwer. 

1. Hale 481. Seft. 13. Thirdly^ If a criminal^ endeavouring to break 
494 > 495>496* the gaol, affault his gaoler, he miy be lawfully killed by 
him in the afftay. 

Crom.30.15S. 14. Fourthly^ If thofe who are engaged in a riot^ 

Staund. 13. or a forcible entry, of detainer, ftand in their defence, and 
a. Inft. 52. continue the force in oppofition^to the command of a juftice 
op . 121. of peace, &c. or refift fucli juftice endeavouring to arreff 

U) Sec THE them, the killing of them may be juftified (^7) ; and fo pcN 
poft^ch 6^' killing of dangerous rioters by any private 

left. 56. perfons, who cannot otherwife fupprefs them or defend 

them- 
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themleivcs from them, inafmuch as every private berfon 
feems to be authorifed by the law: to arm himfelf for tlie 
purpofes aforefaid. 

Therefore if a ftrangcr interpofe to part combatants in an affray, giving notice to 
them of that intention, ami they aflault him, and in the ftruggie he Ihculd chance to 
kill, this would be jttftifmhU bQmidtle \ for it is every man's duty to interpofe for the 
prefervation of the public peace, and for the prevention of mifcliief. Follcr 272. 

SeSl. 15. Fifthly^ If trefpaflers in a foreft, chace, park, S. P. C. 13, 
or warren, or any inclofed ground wherein deer are kept, ^rom. 30. 
will not render themfelves to the keepers upon an hue and 
CRY made to ftand to the king’s peace, but fly from, or de- 9ist.Tr.315. 
fend themfelves againft them, they may be flain by force of 
the llatute de malefaiiorlbus in pay'cisy 21. £d. i. ft. 2. and 3. 
and 4. Will. &. Mary, c. 10. 

SeSf. 16. Sixthly^ If either of the parties fighting in aDalt.c. 98. 
combat allowed by law for the trial or fome fpecial cafes, Plo'v. 9. 
be flain, he who kills him is juftified, and the death of the 
other is imputed to the juft judgment of God, who is pre- - 

fumed to give the victory to him who fights in maintenance 
of the truth. 

But in all thefe cafes there muft be an apparent nccelfity on the officer’s fide, that the 
party could not be arrefted or apprehended ; that the riot could not be fuppreircd j that 
the prifoners could not be kept in hold ; that the dccr-ftealcrs could not but efcape, un- 
Icfs fiich homicide were committed ; ocherwlfc without lueh abfolutc neceflity it is not 
juftifiablc. 4. Comm. 180. 


11 . Homicide in the advancement of jufticc in civil 
caufes, may alfo be juftified in fome cafes. 


Se^. 17. As where a flierlff, &c. attempting to make a 189. 

lawful arreft in a civil aftion, or to retake one who has Fofter 270. 
been arrefted and made his efcape, is refifted by the party, 56* 

and unavoidably kills him in the affray. 

I. Hulc 494. 4. Comm. 180. 


Scfl. 18. And in fucli cafe the officer is not bound to Foftcr 292. 

give back, but may ftand his ground and attack the party. 499 - 

6. St. 1 r. 1 9 

Sc^. 19. But no private perfon of his own authority Crom. 30. 
can arreft a man for a civil matter, as he may tor fe- 
lony, &c. 


Sv^l, 20. Neither can the flieriff himfelf lawfully kill 1. Hale 4S1. 
thofe who barely fly front the execution of any civil 161; 
procefs. ' Fuller 2;.. 


Of 
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?uE L. of N. Of jusf iFiABLE of a private nature, in the 

455' jfifft defcnte df a m‘dn*s pctfdn, hottie, or goods, I Aalf 

Aew, First, in what cafes the killing of a wrong-doer 
may be joftified by reafon of fuch defence. ^ Secondly, 
where tlie killing of an iithbeent peffoh may be lb juf« 
tilled* 

*4. H.8. c*5. 21. AiSfp FIRST, the killing of a wrong-doer, in 

9 ^. the making of fuch defence, may be jufftified in mai>y cafes : 
487-405^404. where a man kills one who aflaults him in the highway. 
S. P. C.14.^ rob or murder hiih ; or the owner of a. hbufe, or any of 
B. V or. 100. his fervaiits or lodgers, bcc, kill one who attempts to burn 
f. Cor. 179. it, or to commit in it murder, robbery, or other felony (a) ; 

^ woman kills one who attempts to ravifh her ( i) ; or a 
£ 6 , Air! 23? (etvaiit coniing fuddenly and finding his mafter robbed and 
Crom. 26. fiain, falls upon the murderer immcdiiltely and kills him ; 
Kcly.128,129. tor he does it in the height of his fiirprize, and under juft 
For 27 i. 275. apprchenfions of the like attempt upon himfclf: but in 
f «fvide^'ca P^her circumftances he could not have juftified the kill- 
* ing of fuch an one, but ought to have apprehended 
him, &c. 

( 0 The Injury Intended can never be rcoaired or forgotten ; and nature, to render 
the IcK amiable, hath implanted in the female heart a quick renfe of honour, the pride 
of virtue, which kimlletn and inflameth at every fuch inftance of brutal lull. FolT 274; 
Bac. lil. 34. Prin. P. L. 211. — So too the feelings of a parent of a hulband which in- 
Voluiuarily actuate them at the moment to kiirthc forcible raviflicr of a wife or a 
dniighttr’s virtue, arc juftifiahic. i. Hale 488. And no doubt the forcibly attempting 
a cnnif of a ftill more ckteftable nature, may be equally refilled by the death of the 
ur.natural aggreffor. 4. Comm. x8i. 

Cri>m. 27. ^ 22. Neither Aall a man in any cafejuftify the kill- 

oc another by a pretence of neceflity, uniefs he were him-^ 
4!^’o,44tt’^* fclf wholly without fault in bringing that neceflity upon 
himfciti for if a man, in defence of an injury done by him- 
felf, kill any perfou whatfoever, he is guilty of manflaughter 
at Icaft ; as where divers rioters wrongfully detain a houfc 
by force, and kill thole w'ho attack it from without, and 
endeavour to burn it. 

liTT. 40. c7. 23. Neither can a man jnftify the killing another 

C. Cr.r. 1:38. in defence of his houlc or goods, or even of his perfon, from 
private trelpafs ; and therefore he that kills another, 
4’i6.48S.'’ ' who claiiping a title to his houfe attempts to enter it by 
1‘oilcr 273. force, and /hoots at it, or that breaks open his windows iii 
Older to arreft him, or that perfifts in breaking his hedges 
after he is forbidden, is guilty of manflaughter \ and he who 
in liis own defence kills another that aflaults him in his 
houfe in the day-time, and plainly appears to intend to beat 
him only, is guilty cf homicide ]e deftndaidoy for which ho 

forfeits 
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forfeits his goods, but is pardoned of courfe; yet it feetns Pult. 119. 
that a private perfon, and, a fortiori^ an officer of juftice, 40. 
who happens unavoidably to kill anofficr in endeavouring to 
defend himfelf from, or to fupprcfs dangerous rioters, may Poph/i*i/ 
juftify the faA, inafmuch as he only does his duty in aid of 
the public jufiice* 

Seff. 24. And I can fee no reafon why a perfon who 
without provocation is ailaulted by another in any pladb 
whatfoever, in fuch 4 manner as plainly (hews an intent to gcndlow. 47, 
murder him, as by difcharging ^ piftol, or pulhing at him i. And. 41. 
.with a drawn fword, Ac. may not juftify killing fuch an af- KcK.izS.iig^ 
failant, as much as if he had attempted to rob him; for is Hale 481. 
not he who attempts to murder me more injurious than he . 

who barely attempts to rob me ? And can it be more jufti- 
iiable to fight for my goods than for my life ? And it is not 
only highly agreeable to reafon that a man in fuch circumr 
llaiices may lawfully kill another, but it feems alfo to be 
confirmed by the general tenor of our law-books; which, 
fpeaking of homicide fe defendendo^ fuppofe it done in fome 3^/0^ 
quarrel or affray. From whence it feems reafonablc to con- 3. inft/57.* 
elude, th^ where the law judges a man guilty of homicide Vide F. Cor. 
fe defendendo^ there mull be fame precedent quarrel in which *86, 487, 
both parties always are, or at leaft may juftly be fuppofed to 33 * 
have peen, in foipe fault, fo that the neceffi^ to which a 
man is at length reduced to kill another, is in lome meafure 
prefumed to have been owing to himfelf; for it cannot be 
imagined that the law, which is founded on the highell 
reafon, wnUl adjudge a man to forfeit all his goods, and put 
jiim to the neceffity of purchafing his pardon, without fome 
appearance of a fault. And though it may be faid that there 
is none in chance-medley, and yet that the party’s goods arc 
alfo forfeited by that, 1 anfwer, that chance-medley may be 
intended to proceed from fome negligence, or at leaft want 
of fufficient caution in the party who is fo unfortunate as 
to compiit it, fo that he doth npt feem to be altogether 
faultlcfs. Bclides, one of the reafpns given in our law-books 
for which Homicide fe defendendo forfeits goods, is becaufe * 5 * 

thereby a true man is killed ; but it feems abfurd, that he 
who apparently attenipts to murder another^ which is the * 

moft heinous of all felonies, ibould be cftccmcd fqch, when 
thole who attempt other felonies, which feem to be much 
lefs criminal, are allowed to be killed as downright villains^ 
pot deferving tlic protection pr regard of the law. 

Sc^. 2j;. Hpwever; perhaps in ajltbefe cafes there ought N,Bcndl.47. 
tp be a diftindion between an aflault in the highway and an Crom. 27, 
affault in a town. For in the firft calc it is laid, that the Dalt.c. 98. 
pcfibn affaulted may juftify killing the other without giving 4 *- 
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back at all ; but that in the fecond cafe he oi^ht to retreat 
as far as he can without apparently hazarding his life^ 
refpcdl of the probability of getting affiftance. 

Puff. 1. 2. c. 5. t And by 24. Hen. 8. c. 5. it is recited, “ Forafmoch 
Braa. 155. it hath been in qucftion and ambiguity, that if any cvil- 
I. Hale 487. difpofed perfon or pcrfons do attempt felonioufly to rob or 
I. And. 41. lYiurder any pcrfon or perfons in or nigh any common high- 
Priii.Px'.2n. cartway, horfeway, or footway, or in their manfions^ 
z6. Aff. 23. mefluagcs, or dwelling-places; or that felonioufly do at- 
tempt to break open any dwelling-houfe in the night-time; 
Hiould happen, in the profccution of fuch felonious intent* 
to be flail! by him or them whom tlic faid evil-doers fhould 
fo attempt to rob or murder, or by any perfon or perfons 
being in their dwelling-houfe, which the fame evil-doers 
Ihould fo attempt burglarily to break by night, if the faid 
perfon fo happening in fuch cafes to flay the offender fo 
attempting to commit murder or burglary, fhould forfeit 
or lofe his goods or chattels for the fame, as any other per- 
fon fhould do that by chance medley fliould happen to kill 
another in his or their defence.’’ For the declaration of 
which ambiguity and doubt it is enaAed, ‘‘ That whoever 
fhall be indiAed or appealed of or for the death of fuch 
« evil-difpofed perfon or perfons attempting to murder, rob, 
** or burglarily to break manfion-lioufes as aforefaid, 
fhall not forfeit any lands, tenements, goods, or chattels, 
but fiiall be thereof, and for the fame, fully acquitted 
V and difeharged (i).’* 

( i) Not only the mafter of a houfe but a lodger or fojourner who kills an affailant 
inrcruiiiig to commit miirder or robbery, is wiiliin the protedlion of this ftatute. Cro. 
Car. 544. But this reaches not to any crime unaccompanied with force, as picking 
of pockets ; or to the breaking open of any houfe in the day-time, imlefs it carry 
with it an attempt of robbery or arfon. 4. Comm. 180. Vide i. Hale 48S. And 
although it is the higheft poflible invafion of property, a man is not juftifiable in kill-, 
ing another whom he taketli in adultery with his wife, for it favours more of Aid-, 
den revenge than of felf- prefer ration ; but this law hath been executed with gre'at 
benignity. Vent. 159. Kay. 212. Prin. P, L. 212. If the hufoand, however, 
detect the ravifher in the atteihpt, the v/ife calling for aififtance, it is cxcufable yi 
iitfend^ndo* i. Hale 486. 

Balt. c. 98. SeB,. 26. Secondjly, Alfo the killing of an innocent 
Bae.Klem.c.s. perfon in defence of a man’s felf, is faid to be juftifiable in 
4. Com. 187. fpecial cafes ; as if two be fliipwrecked together, and 
one of them get upon a plank to fave himfelf, and the other 
alfo, having no other means to fave his life, get iipon the 
fame plank, and finding it not able to fnpport them both, 
thruft the other from it, wliereby he isL disowned, it feems 
that he who thus preferves his oayii life at the expcnce of 
■ ■ ‘ ‘ ■ "■ tlu^ 
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that of another, may juftify faft by the inevitable ne» 
eei&ty of the cafe. 

Seff. 27. If a man be awakened in the ni^ht with at^ C. Car. jjS. 
alarm that thieves are in his houfc, and Icarching fpr thcim March 5. 
in the dark with his I'word drawn, happen to kill a perfon »-Hale4i,4^, 
lying hid in a part of the houfe, who jn jruth had no ill de^ 
lig'n, and was brpught thither by a fervant in order to aflift 
in cleaning the hohfe, it feemeth that he may juftify the fa£l| 
jnafmuch as it hath pot the appearance of a faplf, 


CHAP- 



CHAPTER THE TWENTY-NINTH. 


Of excusable HOMICIDE. 

5cci.HaIc38. U^XCIISABLE homicide is t\^tx per Infortunium^ or fo 
t041.393.492. IL defendendo . — In treating of which I mall firft fticw the 
nature of each of them dillinftly, and then confider tbofe 
properties wherein they both agree. 

Sum; 31, I. Homicide prr or by mifadvcnttire, 

I. Hale 472. is where a man in doing a lawful aft { 1 ), without any intent 
St. Tr. 3301. of hui-f unfortunately chances to kill another. 

Stra.ng«3 462, ' • 

Pnn.l\L.2i4. ( 1) Whether the aft muft be fttiftly lawful to bring the homicide 

vithin this dclcription, vide 1*91*. 258, 259. 3. Inft. 56. 

^3. Ed. 4. 7* 1. As Firft^ Where a labourer being at work with 

B.Cor.59.148. ^ hatchet, the head thereof flies offi and kills one w'ho 
Hands by. 


jSum, 58, S9« St'tl. 3. Secondly^ Where a third perfon whips a horfc 
j, lliUe 476. 01^ which a man is ri.ding, whereupon he fprings out, and 
4,Comm.i82. ^ which cafe the rider is 

guilty of homicide per infortuniupt ; and he whp gave the 
blow, of aianflaughtcr. 

i.Halc47», 4- Thirdly^ Where a workman, having firfl given 

47^ loud warning to all perfons to ft^nd clear, flings down a 

Braft 1"^° c timber from a private houfe Handing out of the 

lialt.’c.^ 96^' road, and thereby kills one who happens to be underneath ; 
JJ. Cor. 219 . T-but if any permn fling down fuph a piece of timber idly 
in play, or even a workman fling it down in the Hreets of 
a town; where tjie danger is apparent in refpeft of the 
number of people soiitinually paffing by, hp is guilty of 
manflaughter. 


iHalc454.473. 
Braft. 1 . 1 .C. 4 . 
Crom. 28. 
palt. c. 96, 
Keiiw. 134 . 
Skin. 668*. 
J^Lcly. 65. 
c.ivT. 2 87,8 ':c. 
EcIKt 262. 


Se^l. 5. Fourthly^ Where a fchpolmafler in correfting 
his fcholar, or a father his fqn, or a maHer hjs fervant, or 
an ofiiccr in whipping a criminal condemned to fuch pu- 
nilhinent, happen tp cpcalion his death, yet if fuch per? 
fons in tlieip correSion be fp barbarous as to exceed al| 
bounds of moderation, and thereby caufc the party’s death, 
they are guilty of manjlaughter jit the leaH (2) ; and if they 


(2) So '.vhen an officer cf the imprefs fervice fires at a boat in order to bring her 
to, am! kills a man, ir is inv, 3 olIible that ilic oftcncler Ihould be made guilty cf more 
th'2n ir.i'.nfirHu-hrcr, cfpccially if he fires in ihc ^la^ncr ulual upon Tuch occafioiis. 
iL. J^liinsthld, Covvp. 83;, ' 
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make ufe of an inftrument improper for correftion, and 
apparently endangering the party’s life, as an iron bar, or 
fword, &c. or kick him to the ground, and then ftamp on 
his belly and kill him, they are guilty of murder. 

Seff. 6. Fifthly^ Where one lawfully uling an innocent 
diverlion, as fliooting at butts, or at a bird, &c. by the Kcly?4i*.* * 
glancing of an arrow, or fuch like accident, kills another. Prin.*P,L.*z6. 

3. Wilf. 407. 

SeH. 7. Sixthly, Where a perfon happens to kill another Kcilw. 108. 
in playing a match of foot-ball, wreftling, or fuch like 136. 
fports which are attended with no apparent danger of life, Crom. 29. 
and intended only for the trial, exercii'e, and improvement, * 3 * 

of the ftrength, courage, and aftivity of the parties. ” 

Seif, 8. Seventhly, W’licre one kills another infighting n.H. 7. *3. 
at barriers or tilting by the king’s command, which, by the 3 - *6®* 

better opinion, fecures him from being guilty of felony, by Kcilw.*' iosV 
reafon of any fuch unfortunate accident. 

Dalt. c. 96. Hob, 134. Crom. 29. Con. B. Cor. 22. Fodpr 2^1* 

t So under the 22. and 23. Car. 2. c. 25. and the 4. & 

5. Will. & Mary, c. 23. made for the prefervation of game, 

where a ftranger affifting a gamekeeper to feize nets even 

upon the ground of a third perfon, and, during the tranf- 

adtion, the gun of the ftranger accidentally goes off, by 

which one of the poachers is killed, thi.s is only chance medley^ 

for the duty of the game-keeper will authorife the trcfpafs , . « ^ 

of the ftranger (a) 9.St.Tp, 

Sen, 9. But if a perfon kill another by fhooting it a Hob. 134, 
deer, &c. in a third perfon’s park, in the doing v\bcr-of he Dalt.c. 98. 
is a trefpafler ; or by ftiooting off a gun (3), or throwing , 
ftones in a city or highway, or other place where men ufu- 
ally refort, or by throwing ftones at another wantonly in Foftcr 292. 
play, which is a dangerous fport, and has not the leaft ap- Strang 499. 
pearance of any good intent, or by doing any other fuch idle 6. St.Tr. 195. 
action as cannot but endanger the bodily hurt of fome one o^^*^** 3 « 
9r other ; or by tilting or playing at handfword without the 
king's command, or by parrying with naked fwords co- 
vered with buttons at the points, or with fwords in the 
fcabbards, or fuch like rafli fports, which cannot be ufed 
without the manifeft hazard of life, he is guilty of man- 
flaughter. 

(3) Therefore where the defendant came to town in a chaife, and before he got 
out of i,t he fired his pifiols. which by accident killed a woman,^ King, C. J, ruled 
it to be but manfuu^htef, Str. 481. 
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Of excusable HOMICIDE. Bk. I. 

Self. 10. And if a man happen to kill another in the exe- 
cution of a malicious and deliberate purpofe to do him a 
pcrfonal hurt, by wounding or beating him; or in the 
wilful commiflioii of any unlawful aft, which neccffariiy 
tends to raife tumults and quarrels, and confequei tly can- 
not but be attended with the danger of perfonal hurt to 
fome one or other ; as by committing a riot, robbing a 
park, &c. he fhall be adjudged guilty of murder. 


3.Tnft. 56. Self. ii. And a fortiori he lhall come under the fame 
'Kely. 117. conftruftion, who in the purfuance of a deliberate inten- 
Sup.c.27.f.4. tion to commit a felony, chances to kill a man, as by flioot- 
6 St Tr^^''22. fowl, with an intent to fteal them, Zee. for 

Prin!p.L.226.* ^'ich perlbns are by no means favoured, and they muft at 
their peril take care of the confequence of their adtions; 
and it is a general rule, that wherever a man intending to 
commit one felony, happens to commit another, he is as 
much guilty as if he had intended the felony v.^hich he ac- 
tually commits. 


I, Hale 476. Self. 12. Neither fhall he' be adjudged guilty of a lefs 
3. Inft. 57. crime who kills another in doing fuch a wilful aft as 
Dalt. c. 93. fliews him to be as dangerous as a wild beaft, and an enemy 
mankind in general ; as by going deliberately with a 
B/Cor. 229. hprfe ufed to ftrike, or difchaiging a gun among a multi- 
Dalt. c. 97. tude of people, or throwing a great ftone or piece of timber 
from a houfc into a ftreet, through which he knows that 
many are paffing; and it is no excufe that he intended no 
harm to any one in particular, or that he meant to do it 
only for fport, or to frighten the people, bcc. 


Vidcfup.c.zS. Self. 13. And now I am to confider homicide fc defen- 
S de.>ido., which feems to be where one, who has no other pof- 

4.*Comm!i84. means of preferving his life from one who combats 
^ with him on a fudden quarrel, or of defending his perfon 
from one who attempts to beat him (efpecially if fuch at- 
tempt be rrjade upon him in his own houfc;, kills the 
perfons by whom he is reduced to fuch an inevitable ne-^ 
ceflity. 


(T Self, 14. And not only he who on an ailault retreats to 

’ V’ ^ flrcight, beyond which he can go no 

Kcly. ’12k' farther, before he kills the olher, is judged by the law to 
Fofter 273. aft upon unavoidable nece/Tiiy ; but alfo he who being af- 
faulted iri fuch a manner, and fuch a place, that he cannot 
go back without manifeftly endangering his life, kills the 
other without retreating at all, 
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Seff, 15. And notwithftanding a perfon who retreats Sum. 41. 
from an adault to the wall, give the other wounds in his g 
retreat, yet if he give him no mortal one till he get thither, ’ ‘ ' 
and then kill him, he is guilty of homicide ft defendendo 
only. 

Sell. i6. And an officer who kills one that refills him 3. Inft. 56. 
in the execution of his office, and even a private perfon, Grom. »8. 
that kills one who felonioully afikults him in the highway, '"'sf Xr 
may juftify the faft without ever giving back at all. 

6. St. Tr. X95. Foil. 292. 

Se£i, 17. According to fome good opinions, even hcS. P. C. 15* 
who gives another the firft blow on a fudden quarrel, if he ^ 
afterwards do what he can to avoid killing him, is not 
guilty of felony. Yet fuch a perfon feeins to be too much Kcly. 58. 
favoured by this opinion, inafmuch as the neccfTity to Toiler 276, 
which he is at laft reduced, was at the firft fo much owing to 
his own fault. 


Se^. 18. And it is now agreed, that if a man ftrike ano- 
ther upon malice prepenfe, and then fiy to the wall, and there 
kill him in his own defence, he is guiky of murder. 


Thus far ofeach kind of excusable homicide diftin6tly4-Comm. 186. 
confidered. — And now I am to confider thofe properties 
wherein they both agree. 

SeSf. 19. And first, it feems clear, that neither of thefc 
homicides are felonies, becaufe they are not accompanied 
with a felonious ijitent, which is neceli’ary in every felony. 4.Comm.i8*2. 


Seff. 20- And from hence it feems plainly to follow, ii.H. 4 - 93 * 
that they were never punilhable with lols of life : and the 
fame alfo farther appears from the writ de odio et atia^ by ^ 
virtue whereof, if any perfon committed for killing another Fof.'284, 285. 
were found guilty of either of thefe homicides, and no 
other crime, he might be bailed and indeed it feems to be 
againft natural jufticc to condemn a man to death for what 
is owing rather to his misfortune than his fault. 


. Hale 447. 


21. It is true indeed that fome of our beft authors Inft. 56. 
have argued from the Jiatiitc of Marlcbridgc^ 52. Hen. 3. 
c. 26. which enafts, that Murdrum de catero non adju^ 

“ dlcetuKy uhi infortunium tantummodo adjudicatum 
that before tliis ftatute homicides by mifadventure, ox fe 
defendendo.^ were adjudged murder, and confequently pu- 
niffied by death. 
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tSo 


Braa. 154. 5 /^. 22 . But to this it may be anfwercd, that murder 

Kcly, 12 1. in thofe days lignified only the private killing of a man by 
Scci.IIalc425. neither feen nor heard by any witnefs, for 

* which the offender, if found, was to be tried by ordeal, and 

if he could not be found, the town in which the faft was. 
done was to be amerced fixty-fix marks, unlefs it could 
be proved that the perfon killed was an Enghjhman ; for 
otherwife it was prefumed that he was a Dane or a Norman^ 
who in thofe days were often privately made away with by 
Braft. 135. the Engii/i. And it being a doubt whether homicide by 
mifadventurc, &c. were to be efteemed murder in this fenfe, 
it feems to have been the chief intent of the makers of this 
llatute to fettle this queftion. 

Sum. 98, 99. 23. Secondly, It is certain, however, that not- 

2. Inft. 315. withftanding neither of thefe offences be felonies, yet a per- 
Dalt. c. 98. fon guilty of them is not bailable by juftices of peace, but 
Or the committed till the next coming of the juftices of 

bro^ht^^ cyre or gaol-delivery, 
up by hal^ejis corjtus^ and bailed. 


Reg. 133. 
a.Inft.42.315, 
9. Co. 56. 

4. Inft. 182. 
Braft. T23. 
FJt’tab.i.c.2 5, 

5. B. C. 77. 
i.Inft.43.3i5. 


9. Co. 56. 

Co. Bail and 
Mciinp. c. 10. 

Foftejf 2S5. 

and vide 31. 
Car. 2. c. a. 


Se^f, 24. Indeed anciently a perfon committed for the 
death of a man might fue out the writ de odio et atia^ which 
by Magna Charta^ c.*26. is grantable without fee ; and if 
thereon, by an inqueft taken by the ftieriff, he were found 
to have done the faft by mifadventure, or fe defendendo^ he 
might be mainprized by twelve men, upon the writ dc po- 
nendo in hallium. But fuch writs and enquiries were taken 
away by the Jlatute of Gloucefter^ c. 9. and the ftatutc 28. 
Edw. 3. c. 9. And though perhaps they were again revived 
by the 42. Edw, 3. c. i. which makes all ftatures contrary 
to Magna Charta void ; yet at this day they feem to be ob- 
foletc, and indeed ufelefs, inafmuch as the party may pro- 
bably be fooner delivered in the ufual courfc, by the com- 
ing of the juftices of gaol-delivery. 


Antcc.*8.f.3. Se/??. 25. THIRDLY, It is alfo agreed, tliat no one can 

s. Hale 478. cxcufe the killing another, by fetting forth in a fpccial plea, 
K mifadventure, or /e defendendo^ but that he 

a.^iiift? 3 16^* mnft plead not guilty^ and give the fpecial matter in evidence. 
s'.r.C*i5,i6. And that wherever a perfon is found guilty of fuch homi- 
F. Cor, 297. cide, either upon a fpccial indiftment for the fame, or by a 
3 H- 361- verdi£t fetting forth the circumftanccs of the cafe on a genc- 
F N 6^* ral indiftmentof murder or homicide, helhall bedifeharged 
Fofter ch!V prifon upon bail, and forfeit his goods ; but that up- 

on removing the record by certiorari into chancery, he fhall 
have his pardon of courfe, without flaying for any warrant 
from the king to that purpofe, as fliairbe more fully Ibewn 
in the fccond book, ch. 37, feft. i. 


GWAP- 



CHAPTER THE THIRTIETH. 


Of manslaughter. 


H omicide againft the llfc of another, amounting to Foftcrc. 
felony, is either with or without malice. Dif. iL 


SeSi. i. That which is without mali<ie is called man^ 4.Comm. i86* 
daughter ^ or fometimes chance-medley ft underftand 19 1. 
luch killing as happens either on a iudden quarrel, or in Pnn.P.L.nj. 
the commiffibn of an unlawful aft, without any deliberate 
intention of doing any mifehief at ail. 

Sum. 56^ 57. I, Hale 466.* 


2. And from hence it follows, that there can be Sum. 217. 
ho acceflaries to this offence before the faft, bccaufe it muft b.2.c.29.f.a4. 
be done without premeditation. 


Se^. 3. Biit the learning relating to this head being for 
the moft part co-incident with that of others, it will be 
fuperfluous to enlarge on it here ; and therefore I fhall refer 
the reader to other chapters for the particular cafe ; as to 
the following chapter of murder, for thofc concerning 
duelling (a), and for fuch as happen in a riot, &c. 
r^); and to the diapter on excufable homicide (r), for 
luch as fall out in the execution of a ralh unlawful 
aftion. 

24,15. (f) Ch. 29. 


t. Hale 456. 


(«)Ch. 31, f. 
zt. to 32. 

(O Ch.31. 1: 
47. 1049. ^>^<1 
ante ch. 28. i*. 
f. 6. to ij. 


Se^, 4, But there is a particular kind of manllaughtcr 
proper to be confidered here, from which the benefit of the 
clergy is taken away by 1 . Jac. i. c. 8. (d) which enafts, that W)SceSkinn. 
where any perfon fliall ftab or thruft any perfon or per- 668. 
foils that hath not then any weapon drawn, or that hath * 4 ®* 

not then firft flricken, the party which lhall fo ftab or 133. 

thruft, fo as the perloii or perfons fo ftabbed or* thruft Foftcrz97.and 
“ fliall thereof die within the fpacc of fix months then 4.Bl.Com.i93. 
next following, although it cannot be proved that the *1^® reafon 
fame was done of malice forethought.** aa^ wh^h U 

continued by the 17. Car, i. c. 4. “ till fomc other aa lhall be made touching the 
‘‘ continuance or difcontinuance thereof.” 


Se^, 5. It is generally holdcn, that this ftatutc is but Bulft. 87. 
declarative of the common law, and in the conftruftion Kelyi 55. 

thereof the following points have been rcfolvcd. I: Hale 456. 

FQi*.a9#, 
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Bryant's Cafe Se£i. 6. Fir^y That wherever a perfon who happens to 

1. Jon. y.-i. kill another was ftrude by him in the quarrel before he ^ave 
But fee Skin, j-jjg mortal wound, he is out of the llatute though he him- 

Lord Hoir 
queftions this cafe. 

,. Hale 468. ^ Sf- 7 - only Who aaually gives the 

2. H.'tlc 344. ftroke, and not any of thofe who may be laid to do it by 
Alleyn 44. conftrudtion of law, as being prefent, and aiding and, abet- 
Seeb. z.c. 33. ting the fa£l, are within the llatute; from whence it fol- 
Sr^ics 86 ^ows, that if it cannot be proved by whom the ftroke was 
sZk?(;42,543. g^veii, noiic can be found guilty within the ftatute. 

Prin. P. L. 232. Foft. 301. 

1. Jones 432. Se^t. 8. Thirdly^ That the killing of a man with a hammer, 
coniirmed by iiifti ument, which cannot come properly under 

words ‘^thruft” or “ftab** is not a killing within the 
kcly. 131, ' ftatute. — But it feerns, that the difeharging a pillol, or throw- 
Skin. 66S. ing a pot, or other dangerous weapon at the party, is with- 

3. Lev. 266. hi the equity of the words, having a weapon drawn;” for 

^ 55 * penal llatutcs are conllrucd llriftly agaiaft the fubjed, and 

favourably and equitably for him. 

Se^, g. Fourthly^ That there is no need to lay the con- 
clufion of the indiftment contra formam Jiatuti, becaufc the 
ftatute makes no new offence, but only takes away the pri- 
vilege of the clergy from an old one, and leaves it to the 
judgnient of the common law i from whence it follows, 
Set b.2.c. 25. that a perfon indidlcd on the ftatute may be found guilty of 
» *7- manllaughter generally. *Alfo from the fame ground it hath 

AUevn**'-"^^ been refolved, that if both an indiftmeiit lay, and a verdift 
^ ^>“ 4 /- alfo find, a fa£t to be contra formam flatuti^ which cannot 
poflibly be fo, as that A. and B, aided and abetted C. con- 
tra formam ftatuti^ yet neither fuch indidment nor verdift 
are void, but A, and B. fhall be dealt with in the fame 
manner as they fhould have been, if thofe words contra 
formam fatutl had been wholly omitted, bccaufe the fub- 
ftance of the' indiftnient being found, they may be re- 
Cro Tac 28’ fuiplufage and fenfelefs: and, a fortiori^ therefore 

^ it is certain, that they fhall jdo no hurt to an indi£l- 
ment or verdift containing a fact which may be within 
the ftatute. 


Scei.Halc467, Sc£i, lo. Fifthly, How far the words contra forman ftatuti 
to 470. fupply a defeat in an indifliuent which docs not fpecially 

purfuc 
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purfue the ftatute^ fee the fecond book, chapter 25. fee* 
tion 116. 

A prifoncr whofe cafe may be brought within this ftarute is commonly arraigned 
upon two indi6tments, one at common law for murder, and the other upon the fta* 
tute. Fof. 299, But the fame circumftances which at common law will ferve to juftify, 
excufc, or alleviate in a charge of murder, have always had their due weight in pro- 
fecutions grounded upon this ilatutc. Fof. 298. As where a hufband ftabs an adul- 
terer whom he feizes in the a£i. i. Vent. 158. Raym. 212. Or where a man is af- 
fiulted by thieves in his houfc, the thieves having no weapon drawn, nor having 
liruck him, and he ftabs one of them. Stra. 469. Or where an officer entering vio- 
lently into the chamber of a gentleman to arreft him, but without announcing thepur- 
pofe for which became, is ftabbed by the gentleman with his fword. Kely. 136. 
I. Hale 470. Styles 467. Or where upon an out-cry of thieves, a perfon who had 
innocently hidden himfelf in a clofet, was miffaken for the thief and ffabbed in the 
dark. i. Hale 42. 474. C. Car. 538. W. ’Jones 429. Kcly. 136. And many other 
inffances of thefe kinds which have been held not within the ffatute. 


N4 
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t)iafog. dt 
Scacch. 1. 1. 
io. Suernjure 
Sueo^ 1*3. c. 3. 
Glanv. 1. 14. 
c. 3. 

Fofter 281. 
Star. Marlbr. 
c. 26. 

Prin.P.L.230. 
Bra£t. 134* 
* 35 - 

Kely. 121.&C, 
I. Hale c. 447. 


S.P.C. 18, 19. 
i. Hale 448. 


Stamf.l.i.c.io. 
t. Hale 430. 

3. Inlt. 47. 


Of murder. 


TlJOMICIlDE againft the life ‘*6f another, amounting td 

FELONY with malicey i% murder ot petit treafon^ 


And firft of murder. 


Se^. I. The word ‘‘murder’* anciently figiiified only 
the private killing of a man, for which by force bf a law 
introduced by king Canute for the prefervation of hiS 
Danesy the town or hundred where the faft was done was 
to be amerced {a) to the king, unJefs they could prove that 
the perfon llain were an Engiijhman (which proof was called 
Englefcbire)y or could produce the offender, &c. And in 
thofe days the open wilful killing of a man through anger 
or malice, &c. was not called murdevy but voluntary ho^ 
micide^ 

Bra6l. 12 1. — (a) The amerciament was 46 marks. Wilk. Ang. Sax. 280- 


Se^f» 2. But the faid law concerning Englefckire having 
been aboliflied by 14. Edw. 3. c. 4. the killing of any 
glijhman or foreigner through malice prepenfe, whether 
committed openly or fccretly, was by degrees called murder; 
and 13. Rich. 2. c. i. which reftrains the king’s pardon iii 
certain cafes, docs in the preamble, under the general name 
bf murdevy include all fuch homicide as fhall not be par- 
doned without fpecial wmrds ; and, in the body of the aftj 
exprefles the fame by ** murder, or killing by await, affault, 
“ or malice prepenfed.** And doubtlefs the makers of 23. 
Hen. 8, c, I. which excluded all wilful murder of malice 
prepenfe from the benefit of the clergy, intended to in- 
clude open, as well as private, homicide within the word 
murder. 

Se{i, 3. By murder, therefore, at this day, we under- 
itand the wilful killing of any fubjeft whatfoever, through 
malice forethought, whether the perfon flain fhall be an 
Englljhman or foreigner. 

And for the better underftanding hereof, I fhall examine 
the following particulars: — First, In what cafes a man 
mav be faid to kill another. Secondly, In what places 
fuch killing is within the cognizance of the law. Thirdly, 
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Who arc foch perfons by killing of whom a man may coni- 
tnit murder. Fourthly, What killing ftiall be acyudged 
to be malice prepenfe, or murder. 


As to THE FIRST POINT, viz. In wliat cafes a man may 
be faid to kill another. 




Stff. 4. Not only he who by a wound or blow, or by 
poilbning, ftrangling, or familhing, &c. direftly caufes Pal"®. 548. 
another’s death, but alfo in many cafes he who by wilfully 
and deliberately doing a thing which apparently endangers Hale 425/ 
another’s life, thereby occalions his death, fliall be adjudged 43*- 
to kill him. 2.Hawk.c.29, 

3** 

9. Str, Tr. 146, to 


5. And fuch was the cafe of him who carried his Crom. 24. 90. 
lick father againft his Will, in a cold frolly feafon, from one 122. 
town to another, by rcafon whereof he died. i 


Se£f, 6. Such alfo was the cafe of the harlot, who being Crom. 24. 
delivered of a child, left it in an orchard covered only with Dah. c. 93^ 
leaves, in which condition it was ftruck by a kite, and died 43*- 

thereof. 


Sedf. 7. And In fomc cafes a man fliall be faid, in the 
judgment of the law, to kill one who is in truth aftually 
killed by another, or by himfelf; as where one by durefs (a) 
of imprifonment compels a man to accufe an innocent per- 
fon who on his evidence is condemned and executed i or 
where one incites a ( 6 ) madman to kill himfelf or another ; 
or where one lays (r) poilbn with an intent to kill one man, 
which i)s afterwards accidentally taken by another, who dies 
tliercof. 


(fl)S.P.C.36. 

c. 

3. Inft. 91. 
Vide i4.Ed.3. 
c. 10. 

(^)Dalt. c. 93. 
Sup. c. I. r. 7. 
l.Halc43i.436. 
442. 467. 
(t)PIowd.474. 


8. Alfo he who wilfully neglefts to prevent a mif- 9- Co* 8i. 
chief, which he may and ought to provide againft, is, as 430, 

fome have faid, in judgment of the law, the aftual caufe of 
the damage which infues; and therefore if a man have an s. P. C. 17/ 
ox or a horfe, which he knows to be mifehievous, by being Crom. 24. 
ufed to gore or ftrike at thofe who come near them, and ^alt. c. 93, 
do not tie them up, but leave them to their liberty, and p^odus^c xxi 
they afterwards kill a man, accordin'^ to fome opinions, the 
owner may be indi£led as having himfelf felonioufly killed L.Raym. 143, 
him; and this is agreeable to the Mofaical law. However, Prin,P.L.236. 
as it is agreed by all, fuch a perfon is certainly guilty of a 
very grofs mirdeiiieanour. 

Seif. 9. Alfo it is agreed, that no perfon fhall be ad- Pult. 123. 
judged by iny aft whatever to kill anotlier who doth not ^3- 

jj^S.P.o.2r. 
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<iie thereof within a year and a day after ; in the compu- 
tation whereof the whole day on which the hurt wag done 
ftall be reckoned the firft. 


Ihft. 53. Sei^. 10. But if a perfon hurt by another die thereof 
f*Kcb?i a year and a day, it is no excufe for the other that 

I. Hale 4z8. might have recovered, if he had not negleftcd to take 
Prin.P.L.234* care of hiinfelf. 

A gaoler, knowing a prifoncr to be infc6tcd with aii cpidemick dlfteitipcrj confines 
another prifoner again ft his will in the fame room with him, by which he catches the 
infeftion, of which the gaoler had notice, and the prifoner dies ; this is a felonious 
killing. Stra. 856. 9. St. Tr. 146. So, to confine a prifoner in a low, damp, wn- 

wholefome room, not allowing him the common convcnioncics which the decencies of 
nature require, by which the habits of his conftitution arc fo aifeded as to produce a 
diftemper of which he dies ; this alto is felonious homicide. Stra. 884. Ld. Raym. 
1^78. For although the law invefts gaolers with all nccelTary powers for the intcreft 
of the commonwealth, they arc not to behave with the Icaft degree of wanton cru- 
elty to their prifoners. O. B. 1784. p. 1177. And^'thefc were delib^ ate a£ls of 
cruelty, and enormous violations of the tnift the Uw repofeth in its minifters of juftice- 
Foftcr 322. 

So alfo, any one who aifuming to take care of another, refufes the necefiary fub- 
fiftence, or by any other feverity, though not of a nature to produce immediate death, 
as by putting the party in fuch a fituation as may pofiibly be dangerous to life or 
heilth, if death adtually and clearly enfues in confequence of it, it is murder. — And 
this mode of killing is of the moft aggravated kind, becaufe a long time muft una- 
voidably intervene before the death can happen, and alfo many opportunities of deli- 
beration and refledfion. O. B. 1784. p. 455. and Rex v. S. Seif. O. B. Feb. Self. 
2776. 

So alfo, by the old common law, to bear falfcwitncfs, and with exprefs premeditation, 
by this means to take away the life of another, was held to be murder. JVlirr. c. 
f. 19. Brit. c. 5. Bradt. 1 . 3. c. 4. But it is faid that this enormous crime can hardly 
be lb confidered at this day; 3. In ft. 48. The authority, however, for this opinion, 
in Foftcr 1 3 1 . is faid by no means abfolutcly to warrant the conclufion. 4. Comm. 196. 


As to THE SECOND POINT, vtz. In what places fuch kil- 
ing is within the conufance of the law. . 

3. Inil, 4S. II* It feems, that the killing of one who is both 

1. Hale 426. wounded and dies out of the realm, or wounded out of the 

2. Inft. 51. realm and dies here, cannot be determined at common law, 

S P. C.V . cannot be tried by a jury of the neighbourhood 

B. App* 153. where the faft was done. But it is agreed, that the death of 

C. Car. 247. one who is both wounded and dies beyond fea ; and it js 
Bk. 2.C. 23. faid by fome, that the death of him who dies here of a 

Kcb 8 wound given there may be heard and determined before the 
Con.^a’.LV. conftable and marlhal, according to the civil law, if the 
7,5. * king pleafe to appoint a conftable. And it feemeth alfo to 
1. And. 195. be clear, that fuch a faft being examined by tlie privy coun- 
cil, may by force of 33. Hen. 8. c. 23. be tried, in relation 
to the principal offenders, but not as to the acceflaries, be- 
fore commiilioners appointed by the king in any county in 
Ef^landn 
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it; 


Seff. 12 . A murder at fea was anciently cognizable only 
by the civil law, but now by force of 27. Hen. 8. c. 4. and 
28. Hen. 8. c. 1 5. it may be" tried and determined before the 3‘Inft.48,49. 
king’s commiffioners ( 1 ) in any county of England accord- 
ing to the courfe of the common law. Yet the killing of i. Leon. 270- 
one who dies at land of a wound received at fca, is neither 
determinable at common law, nor by force of either of thefe . * 

ftatutes : but it feems that it may be tried by the conftable ‘ 
and marlhal, or before commillioncrs appointed, in purfu- 
ance of the aforefaid llatutc of 33. Hen. 8. c. 23. 

(i) Namely, the admiral or his deputy, and three or four more (among whom twa 
common-law judges arc conftantly appointed, who in cllc6i try all tlic prifoners) the 
indictment being firft found by a grand jury of twelve men, and afterwards tried by 
another jury. This is now the only method of trying marine felonies in the court of 
admiralty j the judge of the admiralty ftill prefiding therein, juft as the lord mayor 
prcfidcs at the feilions in London. 4. Comm. 266. 


t And for preventing any failure of jullice, and for tak- 
ing away all doubts touching the trial of murders in the 
following cafes — It is ciiafted by tlie 2. Geo. 2. c. 21. 
T hat where any perfon fliall be fclonioufly ftricken or 
poifoned upon the fea, or at any place out of Englaniy 
and (hall die of the fame (troke or poifoning within £«- 
‘‘ gland \ — or where any perfon (hall be fclonioufly ftricken 
or poifoned at any place within England^ and lhall die of 
the fame ftroke or poifoning upon the fca, or at any 
place out of England \ an indiftment thereof found by 
the jurors of the county of England in which fiich death, 
(Iroke, or poifoning (hall happen refpeflivcly as afore- 
faid, whether before the coroner upon the view of fucli 
‘‘ dead body, or before the juft ices of the peace, or other 
“ juftices or commillioncrs who (hall have autliority to en- 
“ quire of murders, (liall be as good and effeftual in law 
as well againft the principals and accelTaries, as if fuch 
“ felonious ftroke and death, or poifoning and death, and 
the offence of fuel; accclTarics, had happened in the fame 
** county where fuch indiSment (hall be found ; and the 
juftices of gaol delivery and oyer and terminer in the fartie 
county, and alfo any fuperior court, in cafe fuch indift- 
“ ment (hall be removed, &c. (hall and may proceed upon 
“ the fame in all points, as they might or ought to do 
in cafe fuch ftroke, poifoning, or death, &c. had hap- 
pened in the fame county where fuch indi&ment (hall 
be found.’’ 


Se^, 13. It is faid by fome, that the death of one who 3-^011.48,49, 

died in one county of the wound given in another, was not }• 4*6- 

* ^ B. Cor. 140, 

141. 143. Zndift. 13. 45. S. P. C. 90. 6. H. 7. 10. Fj"ch4ii. S.P.C.i8s.c.4. 
Aff. 9. B. App. 3. ^ 0 . 83. 85. 149. ♦ 

indi£t- 
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indlftablc at all at common law, bccaufe klie ofFencc was not 
compleat in cither county, and the jury could enquire only 
of what happened in their Own county. But it hath beeii 
holden by others,^ that if the corpffe were carried into the 
county where the ftroke was given, the whole might be en- 
quired of by a jury of the fame couhty ; arid it is agreed; 
that an appeal might be brought iii cither county, and the 
fa& tried by a jury returned jointly front cachr and at this 
day, by force of z. and 3. Edw. 6. c. 24. the whole is tri- 
able by a jury of the county where the death fhall happen, 
on an indiftment found, or appeal brought, in tlie fame 
county. 

B. t. c. #5. f. SeJ^> 14* Alfo by force of 26. Hen. 8. c. 6. A murder iii 
39, 40* Wales may be enquired of in an adjoining Englijh county. 
gut appeals muft ftill be brought in the proper county. 

j. Jon. 255. I. Lev. 118. Latch. 12. 118. 3. Inft. 50. 8. Mod. 136. 146. Stra* 

302.553. 6. Mod. 147. Vaugh. 413. Sid. 179. Keb. 621. 663. 677. Wilf. 320; 
Atk. 175. 182. Vent. 93. 


As to THE THIRD POINT, vlz. Who arc lucli perfonsby 
killing of whom a man may commit murder. 


SeSf. 15. It is agreed, that the malicious killing of any 
perfon, whatfoever nation or religion he be of^ or of What- 
foever crime attainted, is murder. 

Bra£l. 121. Seff. 16. And it was anciently holdett, that the caufing 
S. P. C. 21. of an abortion, by giving a potion to, or ftriking a woman 

B. Cor. 91. jjjg child, was murder. But at this day it is faid to be 

183. 26*3!^ * * great mifprilion only, and not murder, unlefs the child be 
(«)Vidci!Hale born alive and die thereof, in which cafe it feems clearly to 
433. ‘ be murder^ notwithftanding fome opinions to the con- 

23. Aff. 94. trary(fl). And in this refpeft alfo, the common law feems 
bj^2. c. 29. 1. ijjjg agreeable fo the MofaicaU which as to this purpofe is 
3. inft. 50. exprefled : If men ftrive and hurt a woman with 

3. Air. 2. ‘‘ child, fo that her fruit depart from her, and yet no mif- 

B. Cor. 68. « chief follow, he fhall be furdy punifhed, according as 

Dalt. c. 93. 4c ^he woman^s hulband will lay upon him, and he mall 

judges determine • and if any mifehief follow, 
* * ** then thou fhalt give life for life.’*- 


Dyer t86. 
i.Hale 433. 
429. 

3. Inft. 5x, 
KeJy. 127. 


\ 

StSi. 17. It feems alfo agreed, that where one counfels 
a woman to kill her child when it fhall be born, who after> 
wards does kill it in purfuance of fuch advice, he is an ac~ 
ceflkry to the murder. + But in the cafe of the murder of 
bafiat^ children by the unnatural mother, it is difficult to 
prote that the child was bora alive; and it is therefore 
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cnaSed by 21. Jac. i. c. 27. made perpetual by x6. Car. !• 

c. 4. ‘‘ That if any woman be delivered of any iflue of her 4‘Coinni. iqa^ 

“ body, male or female, which being born alive, fliould 

** by the laws of this realm be a baftard, and Ihe endeavour 0.B.1784.PJ 

“ privately, either, by drowning or fecret burying thereof, 1223, 

** or any other way, cither by herfelf, or the procuring of 
others, fo to conceal the a^ath thereof, as that it may 
not come to light whether it were born alive or nor, 
but be concealed, except fuch mother can prpvc by one 
witnefs that fuch child was born dead, flie^ftiall lufFer 
death as in cafe of murder.” 


As; to THE FOURTH POINT, viz. What killing (hall bc 
adjudged of malice prepenfe or murder. 

Sr^f. 18. It is to be obferved, that any formed defign of Foil. 156,157, 
doing mifehief may be called malice; and therefore that Kc^. 130. 
not fuch killing only as proceeds from premeditated hatred 
or revenge againft the perfon killed, but alio in many other 
cafes, fuch as is accompanied with thofe circumftances that 
Ihew the heart to be perverfely wicked, is adjudged to be of 
malice prepenfe, and confcquently murder. 

Sc^. 19. And according to this notion, I (hall confidcr, Kcly.xi9,i30. 
First, Such murder as is occafioned through an exprefs ^*^*^^p^^*^*^* 
purpofe to do fome perlbnal injury to him who is (lain in 
particular, which feems to be moft properly called exprefs 
malice.— Secondly, Such as happens in the execution of 
an unlawful adlion, principally intended for fome other 
purpofe, and not to do a perfonai injury to him in parti- 
cular who is (lain, in which cafe the malice feems to be moft 
properly faid to be implied. 

Scfl, 20. As to MURDER ill tlic firft fenfe, fu^h a£ls as 
(hew a direft and deliberate intent to kill another, as poi- 
foning, ftabbing, and fuch like, are fo clearly murder, that 
1 know not any queftions relating thereto worth explaining. 

But the cafes which have borne difpute have generally 
happened in the following inftances: — F irst, In duelling. 

— Secondly, In killing another without any provocation, 
or but upon a flight one.— Thirdly, In killing one whom 
the perfon killing intended to hurt in a lefs degree. 

Se^l. 21. As to THE FIRST INSTANCE of this kind, it Bulft. 86, 87. 
feems agreed, that wherever two perfons in cool blood meet ^®ly* >^ 9 - 
and fight on a precedent quarrel, and one of them is killed, 
the other is guilty of murder, and cannot help himfelf by 

alledging 
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(tf)z.Bum.i47. alledging that he was (a) firft ftruck by the dcccafed; or 
Crom. 2 2. that he had often (i) declined to mfcct him, and was pre- 
{^)i.Ro11.36o. vailed upon to do it by his importunity; or that it was his 
^ Hale ^ hitent only to vindicate bis reputation ; or that he meant not 
45? ^ ^ ^ifarm his adverfary ; for fince he dclibe- 

6. B. 1 784. rately engaged in an zA highly unlawful, in defiance of 
No. 776. the laws, he muft at his peril abide tlie confequences 
thereof. 

3. Inft. 51. S€^. 22. And from hence it clearly follows, that if twO~ 

Kcly. perfons quarrel over-night, and appoint to fight the next 

FofteT day, or quarrel in the morning, and agree to fight in the 

Onobv’.! Cifc, afternoon, or fuch a confiderable time after, by which, in 
9. St. Tr. 22. common intendment, it muft be prefumed that the blood 
was cooled, and then they meet and fight, and one kill the 
other, he is guilty of murder. 

Kflv. 56.27. Sc^. 23. And wherever it appears from the whole cir- 
i. Sid. 177. cumftances of the cafe, that he who kills another on a fud- 
Fofttr 297. quarrel, was mafter of his temper at the time, he is 

LfpRay ]ll< murder; as if after the quarrel he ‘fall into other 

1493. difeourfe, and talk calmly thereon ; or perhaps if he have 

fo much conlideration as to fay, that the place wherein the 
I. Lev. 180. quarrel happens is not convenient for fighting; or that if 
he Ihoiild figlit at prefent, he (hould have the difadvantage 
by reafon of the height of his (hoes, &c. 

S(^. 24. And if on a quarrel with tell him that 
he will not flrike him, but that he will give B. a pot of ale 
to ftiike him, and thereupon A. ftrlke and A. kill him, he 
Sum. 4S. is guilty of myrder, for he lhall not elude the jufticc of the 
law by fuch pretence to cover his malice. 

Set}, 25. In like manner, if B. challenge A, and A, re- 
fufe to meet him, but ifi order to evade the law tell J 5 . that 
he flip.li go the next day to fuch a town about his bufinefs, 
I. Mile .^<3. and accordingly meet him the next day in the road to the 
Cf>n.Croni.22. fame town, and aflault him, whereupon they fight, and A. 
and Sum. 4S, ^ fcems guilty of murder, unlefs it appear by the 

whole circumftances that he gave B. fuch information acci- 
den tail v» and not with a dcfigii to give him an opportunity 
of fighting. 

Crom. 22. Setf, 26. And at this day it feems to be fettled, that if a 
Dalf. 93. alfault another with malice prepenfe, and after be dri- 

Kck.tV 129. 

^ fence, he is guilty of murder in refpedl of his firft intent. 

Sitl. 
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27. And it hath ^een adjudp/d, that even upon a 
fudden quarrel, if a man be fo tar^iprovoked by any bare 
words or geftures of another as to make a pufli at him with 
a fword, or ftrike at him with any other fuch weapon as ^ 

manifeftly endangers his life, before the other’s fword is Ld.kr>y!i48\'r 
drawn, and thereupon a fight enfue, and he who made 9.St.Tr. 61.. 
fuch aflault kill the other, he is guilty of murder; becaufe 
that by aflaulting the other in fuch an outrageous manner, 
without giving him an opportunity to defend himfclf, he 
fliewed that he intended not to fight with him but to kill 
him, which violent revenge is no more excufed by fuch a 
flight provocation, than if there had been none at all. 


28. But it is faid, that if he who drawls upon ano- Kely. 55. 61. 
ther in a fudden quarrel make no pafs at him till his fword > 

is drawn, and then fight with him and kill him, he is guilty 
of manflaughter only, becaufe that by neglefting the oppor- FoiUt 297V 
tunity of killing the other before he was on his guard, and a. Roll. 461. 
in a condition to defend himfelf, with a like hazard to both, 
he fhewed that his intent was not fo much to kill as to com- 
bat with the other, in compliance with thofe common no- 
tions of honour, which prevailing over reafen during the 
time that a man is under the^ tranfports of a fudden paflion, 
fo far mitigate his offence In fighting, that it fhall not be 
adjudged to be of malice prepenfe, 

29. And if two happen to fall out upon a fudden, 3, intt. 51. 
and prefently agree to fight, and each of tfflbni fetch a wxa- i. Hale 453. 
poll, and go into the field and there one kill the other, he 3* liulll. 17. 
is guilty of manflaughter only, becaufe he did it in the heat 

of blood. 


ScSi, 30. And fuch an indulgence is fliewn to the frail- jjaic 4^2. 
ties of human nature, that where two perfons who have C'rom. 23. 
formerly fought on malice, arc afterwards to all appearance c. 93. 
reconciled, and fight again on a frelh quarrel, it fhall not * 
be plefuined that they were moved by the old grudge, unlefs ^ ‘ 
it appear by the whole circumflances of the faft. 


Se^, 31. But the law fo far abhors all duelling in cold Dalr. c. 93. 
blood, that not only the principal who aftually kills the 
other, but alfo his feconds are guilty of murder, whether 
they fought or not ; and fome have gone fo far as to hold, ,.*H’ale 443. 
that the feconds of the perfon killed are alfo equally guilty, ii.St,Tr.ii4, 
in refpeft to that countenance which they give to their 
principals in the execution of their purpofe, by accom- * 9 * 
panying them therein, and being ready to bear a part with 
them : but fomc have thought this rather too fevere a con- 
ftrudtion to make a man by fuch reafoning the murderer 
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of his friend, to whom he was fo far from intending any 
mifchief, that he was ready to hazard his own life in his 
quarrel. 


Foftcr 21^. 
Ld.Ray.1493 
Kcly. 27. 
Straii^'c 773. 


Sc^. 32. As to THE SECOND INSTANCE of this kind, 
viz* fuch murder as happens in killing another without any 
provocation, or but upon a fiight one; it is to be obferved, 
that wherever it appears that a man killed another, it ftiali 
be intended, primd facie ^ that he did it malicioully, unlefs 
he can make out the contrary, by fhewing that he did it on 
a fuddeii provocation, &c. ‘ 


Cro.Eli7.6j34. 5 r/ 7 . 33. Alfo it feems to be agreed, that no {a) breach 
^ man’s word or promife, no trefpafs either to (hi) lands 
goods, no affront by bare (c) words or geftures, however 
I. Hale 455,' f^ilfe or malicious it may be, and aggravated with the rnoft 
456. 473. provoking circumftances, will cxcufe him from being guilty 
a. Roll. 460, of murder, who is fo far tranfported thereby, as immedi- 
?/O Kclv 1 I attack the perfon who offends him in fuch a manner 

•Vc. ^ as manifcftly endangers his life, without giving him time to 

Dait. c. 93. put himfelf upon his guard, if he kills him in purfuance of 
(r)C.Eli4.774. fuch allkult, w’hether the perfon llain did at all fight in his 
defence or not ; for fo bafe and cruel a revenge cannot have 
!.* Lev.Vso. fevere a conftruftion. 

Hob. 121. Con. 1. Jon. 432. Ktly. 55. 61. 131. C. Jac. 296. 12. Co. 87. O. B. 
1784. p. 19. Foftcr 326. 5. St. Tr. 296. 7. St. Tr. 422. Styles 467. See the cafe 

Exirtholomew Q^arlc, argued on a fpecial verdict in the king's bench in Hilary 1791* 


Vide Fof. 295. Sedf, 34. But if a perfon fo provoked had beaten the 
I. Hale 456. other only in fuch a manner, that it might plainly appear 
that he meant not to kill, but only challife him ; or if he 
had reftrained himfelf till the other had put himfelf on 

his guard, and then in fighting with him had killed him,^ 

he had been guilty of manflaughter only. 

Se^. 35. And of the like offence (hall lie be adjudged 
guilty, who feeing two perfons fighting together on a private 
quarrel, whether fudden or malicious, takes part with one 
of them, and kills the other. 

(fl)Kcly.i37- 36. Neither can he be thought guilty of a greater 

x^. Vtnt. 158. crime, who (a) finding a man in bed with his wife, or be- 

- ing aftually (b) ftruck by him, or pulled by the nofe, or 

(i)Kcly.^r5- ^P®^ forehead, immediately kills him ; or (c) 

3. Mod. 68." who happens to kill another in a contention for the wall ; 
(c) Sum. 57. or (d) in the defence of his perfon from an unlawful arreft ; 

defence of his houfe from tnofe who chimhig 
I. >1310^4^7," ^ attempt forcibly to enter it, and to that purpofc 

(<)Cron>.2 7. i. Hale 445. 
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ihbot at it, &c. or in (a) the defence of his poflcCIon of a M 
room in a i^blic-houfc from thofe who attempt to turn^^**^- * 
him out of it, and thereupon draw their fwords upon him ; 
in which cafe the killing the aflailant hath been holden by 
feme to be juflifiable : but it is certain that it can amount 
to no more than manflaughter. 


Seff. 37. Nor was he judged criminal in a higher degree, Rowley’s 
'who feeing his fon’s nofe bloody, and being told bv him, Cafe, 
that he had been beaten by fuch a boy, ran thr^o ^ .rioters C. Jac. *9^- 
of a mile, and having:found the boy, beat him with afmall 
cudgel, whereof be afterwards died. Ld. Raym. 

1498. 

and Fcfter 294, 295. 

+ Seff. 38. Nor was he thought more criminal, who, Old Bailey 
duped and encouraged by a concourfe of people, threw a Sclfion 1785. 
pickpocket into a pond adjoining to the road, in order 
to avenge the theft by ducking him, but without any ap- 
parent intention to take away his life, and the pickpocket 
was drowned ; for although this mode of punilhment is high- 
ly unjuftifiablc and illegal, yet the law refpefts the infirmi- 
ties and imbecilities of human nature where certain provo- 
cations arc given. 

t Sc^I, 39. So alfo where three Scotch foldlers were Rex n; Tay- 
drinking together in a public -houfe, and one of the 11 ftruck 5. Burr, 
fome ftraiigers, who were drinkingiii another box, with a ^' 93 - 
imall rattan, for having ufed fcveral opprobrious epithets, 
and reviled the c!iara£tcr of the Scotch nation and an al- 
tercation enfued ; and one of the ftrangers laid hold of 
the foldicr who had ftricken, and threw him againO: a 
fettle ; and, when the foldier had paid the reckoning, 
the ftranger again fliovcd him from the room into tlic pal- 
fage, upon which the foldier exclaimed, that he did not 
mind killing an Kngliihman more than eating a mefs 
** of crowdy upon which the firangcr, affifted by another 
perfon, violently pufhed the foldier our of the houfe, where- 
upon tl>c foldier inilandy turned round, drew hi:^ fword, and 
ilabbed the ftranger to the heart ; this was adjudged man- 
flaughter. 


t Se^. 40. But in tlicfc, and indeed in every other cafe of 296. 

homicide upon provocation, how great foever it be, if there is i. Hale 4i>6. 

Ray. lit, Mary Ilazers cafe in B, R. on a fpecial venli6t from Norfolk, Trinity 
Tcr^i 1784. But fee the cafes of the King v. Snow, tried before Mr. Jufticc Vhllcs, 
Sum. Aff. Northampton, 1786, Cafes in C- L. XjS ; Rex o. J hn B»-own for the 
murder of J. Maccafter, June 1776, Cafes in C. L. 13: ; and thecd-c of Bartlutloinew 
Quarle for the murder Qf his wife at Hadgravc, in of Ely, {!r;;Lied on a ibctfial 

Vcrdi£l in the Kang's hen<th in Hilary Term 1792. 

''■ .'t . I. • 0 afcf. 
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a fulEcient time for paffion to fubfide, and for reafon fo 
iaterpofe, fuch homicide will be murder. 

As to THE THIRD INSTANCE of this kind, viz. Such 
murder as happens in killing one whom the perfoii killing 
intended to hurt in a lefs degree. 

Se^.4 1 . It is to be obferved, that wherever aperfon, in cool 
blood, by way of revenge, unlawfully and deliberately beats 
another in fuch a manner that he afterwards dies thereof, 
he is guilty of murder, however unwilling he might have 
been lo have gone fo far. 

42. Alfo it feems, that he who, upon a fudden 
provocation, executes his revenge in fuch a cruel niari/- 
ner, ns ibcvvs a cruel and deliberate intent to do mifehief, 
is guilty of murder, if death enfue ; as where the keeper 
of a park finding a l)oy dealing wood, tied him to a horfe^s 
tail and beat him, whereupon the horfe ran away and killed 
him. 


SceJ. 4^. And now I am to confider the second ge- 
neral BRANCH of this head, viz. In what cafes fuch kill- 
ing fiiall be adjudged murder which happens in the execu- 
tion of an unlawful adion, principally intended for fome 
other purpofe, and not to do a pcrfonal injury to him in 
particular who happens to be flain. 

And this I fliall confidcr in the following inftances : 

1. Where the pi incipal intention is to commit another 
felony. 

* a. Where the principal defign is to commit a bare breach 
of the peace not intended againll the perfon of him who 
happens to be llain. 

3. Where the chief motive is to aflift a third perfon. 

4. Where the difcft defign is tocfcape from an arreft. 

5. Where the principal purpofe is to ufurp an illegal au* 
thority. 

6. Where no mifehief is intended at all. 
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As to THE FIRST PARTICULAR, vitc. Such killing as 
happens in the execution of an unlawful a£lion, whereof 
the principal intention was to commit another felony. 

Se/f. 44. It feems agreed, that wherever a man hap- i- HaJc 465. 
pens to kill another in the execution of a delibeiate pur- ^ 74 - ^ 
pofe to commit any felony, h||is guilty of murder 5 as Pr^'in P.L.its, 
where a perfon {hooting at taine fowl, with an intent to DhU. c. 93. 
fteal them, accidentally kills a man ; or where one fets Moor 87. 
upon a man to rob hip, and kills him in making refift- {’low, 101, 
aiice ; or where a perfon (hooting at, or fi2:htina: with one 
man, with a delign to murder him, miffes him and kills 
another. 

Sc£f. 45. And not only in fuch cafes where the very aft 5?. 

of a perfon having fuch a felonious intent, is the immediate i. Hale 436. 
caufe of a third perfon’s death, but alfo where it any way 44i* 467- 
occafionally caufes fuch a misfortune, it makes him guilty 
of murder ; and fuch was the cafe of the hufband who gave 
a poifoned apple to his wife, who eat not enough of it to 
kill her, but innocently, and againft the hufbanci’s will and 
perfuafion, gave part of it to a child, who died thereof (a) : yHc cafe 

fuch alfo was the cafe of the wife who mixed rarfbane in a of John s»tn- 
potion fent by an apothecary to her hulband, which did not ders, Plowd. 
kill him, but afterwards killed the apothecary, w!io to vin- *^ 74 - 
dicatc his reputation tailed it Ihmfelf, haviiig fn ft Hirred it 
about (/f). Neither is it material in this calc, that the ftir- (i) Agnes 
ring of the potion might make the operation of the poilbn Gurc's Cafp, 
more forcible than otherwife it would have been ; for in- 
afmuch as fuch a murderous intention, which of itfclf per- 
haps in ftriftnefs might juftly be made punilhable with 
death, proves now in the event the caufe of the king's lofing 
a fubjeft, it lhall be as fevereiy punilhed as if it had had the 
intended efFeft, the miiling whereof is not owing to any 
want of malice, but of power. 

46. But if one happen to be poifoned by ratlbane Plow. 474. 
laid in order to deftroy vermin, the perfon by whom he is 9* Go. 81. 
fo killed is guilty of homicide infortunium only, becaufc 

his intentions were wholly innocent. 

47. Alfo if a third perfon accidentally happen to i. Hale 441, 
be killed by one engaged in a combat with another upon a 4^^- 457- 
fudden quarrel, it feems that he who kills him is guilty of 
manflaughter only. 

Sea.^. But it hath been adjudged, that if a juftice of 
peace, conllablc, or watchman, or even a private perfon, be 4* Cy. 40, 

9' Co. 68. 

Crom. 2^ Fgiler 5.S, 309. 

O z killed 
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Foner 754* 
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killed in endeavouring to part thofe whom he fees fighting, 
the perfon by whom he is killed is guilty of murder ; artd 
that he cannot eaLcufe himfelf by alledging that what h« 
did was in a fudden affray in the heat of blood, and 
through the violence of paflion ; for he who carries his 
rclentracnt fo high as not only to execute his revenge a- 
gainft thofe who have affronted him, but even againft 
fuch as have no otherwife offended him but by doing their 
duty, and endeavouring to reftrain him from breaking 
through his, fhews fuch an obft in ate contempt of the laws, 
that he is no more to be favoured than if he had acted in 
cool blood. 

49. Yet it hath been refolved, that if the third 
perfon flain in fuch a fudden affray do not give notice 
for what purpofe he comes, by commanding the parties in 
the king’s name to keep the peace, or otherwife manifeftly 
Ihewing his intention to be not to take part in the quarrel, 
but to appeafe it, he who kills him is guilty of manflaughtcr 
onljr, for he might fufpeft that he came to fide with his ad- 
veriary. 

t 50. But if the perfon interpofing in fuch cafe be 
an officer within his proper diftrift, and known, or but 
generally acknowledged to bear the office he alfumeth, the 
law will prefume that the party killing had due notice of his 
intent, cl'pecially if it be in the day-time. 

As to TTTE SECOND INSTANCE of this kind, v/z. Such 
killing as happens in the execution of an unlawful aftion, 
where the principal defigii is to commit a bare breach of the 
peace, not intended againft the perfon of him who happens 
to be flain. 


Sec^. 51. It feems clear, that regularly, where divers 
perfons refolve generally to refift all oppofers in the coni- 
milfion of any breach of the peace, and to execute it in 
fuch a manner as naturally tends to raile tumults and af- 
frays, as by committing a violent dilTeifin with great num- 
bers of people, hunting in a park, &c. and in fo doing 
happen to kill a man, they are all guilty of murder i for 
they mnft at their peril abide the event of rhejr adtions 
who wilfully engage in fuch bold diilurbances of thp public 
peace, in open oppofition to, and dcliancc of, the juftice of 
the nation. 

•f Sa*?. 52. But in fuch cafe the fadl muft appear to have 
been commiried ftiidUy in profecution of the purpofe for 
xvhich the party was aflemblcd ; atui therefore ifdjvers perfons 
be engaged in an unlawful act, and one of them with malice 

pre- 



Of murder. 


*97 


-Olj* 3^* 

prcpcnfc againft one of his companions, finding an oppor- 
tunity, kills him, the reft arc not concerned in the guilt of 
that aA, becaufe it hath no connection with the crime ia 
contemplation (a). So where two men were beating ano- /^Nprin.P.L. 
ther man in the ftreet, and a ftranger made fome obfervation \ 
upon the cruelty of the aft, upon which one of the two Kcly. iit, 
men gave him a mortal ftab with a knife ; both the men 
w*ere indifled as principals in the murder, yet, although 
both were doing an unlawful ad in beating the man, as 
the death of the ftranger did not enfue upon that aft, and 
it appearing that only one of them intended any injury to 
the peifon killed, tlie judges were of opinion that the other 
could not be guilty either as principal or acceflary, and he 
was acquitted (6), (If) See Rex 

1/. llodgfon, 

Cafes C. L, 6. Rex •v. Thompfon, Kely. 66. 8. Mod. 164. 12. Mod. 236. 629. 

Se^. 53. Yet where divers rioters having forcible pof- Crom. 28. 
feflion of a houfe, afterwards killed a perfon whom they L: Wale 440. 
had ejefted, as he was endeavouring in the night forcibly to 
regain the poflcirion, and to fire the houfe, they were ad- 
judged guilty of manftaughter only, notwitliftanding they 
did the faft in maintenance of a deliberate injury ; perhaps 
for this reafon, becaufe the perfoa flain was fo much in 
fault himfelf. 

Se^, 54. But if in fuch or any other quarrel, whether Dah- c. 93. 
it were ludden or premeditated, a juftice cf peace, conftable, ^ 
or w^atchman, or even a private perfon, be flain in endca- 
vouring to keep the peace and Aipprcfs the affray, he who 4.. Co. 40. * 
kills liim is guilty of murder ; for notwit.’*llanding it was 9. Co. 68. 
not his primary intention to commit a felony, yet inafmuch ^ 5 - 
as he perlifls in a Icfs offence with fo much obftinacy, as to 
go on in it to the hazard of the lives of thofe who no 
otherwife offend him but by doing iheir duty in mainte- 
nance of the law, which therefore affords them its more 
immediate pioleftion, he feems to be in this refpeft: 
equally criminal, as if his intention had been to commit a 
felony. 

As to THE THiao INSTANCE of this kind, Viz. Such 
killing as happens in the execution of an unlawful aftion, 
the principal motive whereof was to alfill a third peifon. 

It feems clear, that if a mafter, malicioufty 4 ^ 7 . 
intending to kill another, take his fervants with him^ 
without acquainting them with his purppfc, and nieet 
his adverfary and fglit with him, and the fervants feeing Siivil* 67. ’ 

O 3 I’^lm. 30., 
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thcif maftcr engaged take part with him, and kill the other, 
they arc guilty of manflaughtcr only, but the maftcr of 
murder. 

56. And thetefote it follow's, a forthrt^ that if a 
man’s fervant or friend, or even a ftranger, coming fud- 
denly, and feeing hirn fighting with another, fide with him 
and kill the other, or feeing his fvvord broken fend him 
another, wherewith he kills the other, he is guilty of man- 
jflaughtcr only. 

57. Yet in this very cafe, if the perfon killed were 
a bailiff or other officer of juflice, refilled by the niafter, &c, 
in the due execution of his duty, fuch friend or fervant, &c. 
arc guilty of murder, whether they knew that the perfoil 
flain were an officer or not. 

Sen. 53. But perhaps it may be objefted, that in this 
laft cafe there fceuis to be no mote malice than in the for- 
mer ; and fuch third perfon being wholly ignorant that the 
party killed was an officer, feems to l^e no more in fault 
than if he had been a private perfon. 

Sen, 59. To this it may be anfvvcrcd, that all fighting 
is highly unlawful, and that he, who on a fuddcfn feeing 
perfons engaged in it, is fo far from endeavouring to part 
them^ as every good fubjecl: ought, that he takes part with 
one fide, and fights in the quarrel without knowing the 
caufe of it, fhews a high contempt pf the law^s, and a rca- 
dinefs to break through them on a fmall occafion, and mult 
at ills peril take heed whp^ he docs, and confequently might, 
perhaj)S, in jullice, be adjudged in the foregoing 

cafes to act with m.iiice, which doth not always fignify a 
particular ji] -will againft the perfon killed, as appears by 
many of the abovcincnlioned cafes ; and though fuch pci- 
fori be favoured in refpeft of the fuddennefs of the occa- 
fion, whfic both the quarrel and the perfons are private, 
yet he muA not expeft fuch indulgence vvliere the fight, 
jn which he fp raflily engages, was begun in open op- 
pofition to the jufticc of the nation, and a perfon hap- 
pens to be killed thereby who engaged in maintenance 
thereof, and on that account is under its more particular * 
care ; and may jufily challenge, that his oppofers be ixiade 
examples, to detef others from joining in fuch unwarrantable 
quarrels. 


“ff?* 
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Seff. 6o. But if a man feeing another arrefted and re- Kely. 60.137. 
drained from his liberty, under colour of a prefs-warrant ^ 

or civil prbeefs, &c. by thofe who in truth have no fuch 485!^^ * 
authority, happen to kill fuch trefpaflers in refeuing the Buttheprin. 
perfon opprefledt he (hall be adjudged guilty of man- cipjes upon 
ilaughter only, notwithftanding the injured perfon fnb- wnichthiscafc 
mitted to them, and endeavoured not to refeue b^felf, 
and the perfon who refeued him did not know that he pnntiv and * 
was illegally arrefted ; for lince in the event it appears that ftrongly con- 
the perfons (lain were trefpaflers, covering their violence troverred by 
with a (how of juftice, he who kills them is indulged by 
the law, which in thefe cafes judges by the event, which 
thofe who engage in fuch unlawful adiioas muft abide at 
their peril. 


As to THE FOURTH INSTANCE of this kind, Wz. Such 
killing as happens in the execution of an unlawful adlion, 
vyhereof the diredl deflgn was to efcape from an arreft. 


61- It feems to be agreed, that whoever kills a Hajj. c St 
IhcrifF, or any of his officers, in the lawful execution of Jjair, c. 93. 
a civil procefs, as on arrefting a perfon upon a capias^ &c. i.Haic 463. 
is guilty of murder, ‘ Crcm.24. 

Strange 490* 

6. St. Tr. 195. Fofter29. 135. 308, 

Se^l, 62. Neither is It any excufc to fuch a perfon that 9* Co. 66.68. 
the procefs was erroneous (for it is not void by being lb), C.J:ic.2So.4S6, 
or that the arreft was in the night, or that the officer did 
not tell him for what caufe he arrefted him, and out of fLi.i 37, 311 
what court (which is not necelTary when prevented by the 312 318. * 

party’s reflftance) ; or that the officer did not (hew his 
warrant, which he is not bound to do at all it he be a bailiff ^•* 5 ’ 
commonly know-n, nor without a demand it he be a fpecial hUicc. 85, 
one. 6.00.1.8,69’. 

Sref. 63, Yet the killing of an officer in fomc cafes wiH 
be manilaughter only ; as 


64. First, Where the warrant by which bCc.Car.372. 

afls gives him no authority to arreft the party ; as where 537, ' 

a bailiff arrefts S. a baronet'’* who never \yas knighted, j. Hale 56, 

by foicc ^f a warrant to arreft “ 7 . S. knight.** 45 "- 460. 

■■ I. Jon. 346;, 

I. Lev. 91. x2. Co. 4^. Jones 429. 4. Inll. 333. 

65. Secondly, Where a good warrant is executed Mod. 173, 
in an unlawful manner ; as if a bailiff be killed in breaking 

2. Roll. 137. Pulm. 52. I. Hale 458. 5.00.93. 2. Ifalc 117. 470. Salk. 79,^ 

Roller's Crown X-uw 311. 319. 

O qfcn 
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open a door or window to arreft a roan ; or perhaps if he 
arreft one on a Sunday iince 29. Car. 2. c. 7. by which all 
fuch arreits are made unlawful. 

Pcacc-officcrs having a warrant to arreft for a breach of the peace, may break 
open doors, after having given due notice and demanded admittance, Fofter x^6. 
but they cannot juilify breaking open outtuard 600x1 or windows to execute a civil fuit, 
Foft. 3I9, 310. Cowp. 3. Therefore, where a man, who had been arrefted, by the 
artful contrivance of an offtcer, upon civil prcccls (that of the wax rant having been 
filled up after it had been Icakd), obliged the officer to decamp by fnaoping u piftol 
at him three times ; but the officer returning to the houfe, accompanied by the plain- 
tiff and the attorney, and all three attempting to force in, the man within fired a gun 
through the doer and ihot the attorney, it was ruled manilaughter only, 10. St.Tr. 462* 
Foil. 51 j, 312. Sec the arguments in the London Magazine for Auguft 1759. See 
alfo the calc of Mary Adcy, Cafes in C. L. 2d £diu i88. and the Gordons* cafe, 
Gafes Cro. Law 412. 

As to THE FIFTH INSTANCE of this kind, v/z. Such kill- 
ing as happens in the execution of an unlawful a£lion, 
whereof the principal purpofe was to ufurp an illegal au- 
thuiiiy. 

Videfup c. 66. It fccems clear, that if perfons take upon 

aS. 1. 5. them to put others to death, either by virtue of a new 
commiilion wholly unknown to our laws, or by virtue 
of any known jurifdiAion which clearly extends not to 
cafes of this nature, as if the court of common pleas 
caule a man to be executed for treafon or felony, or the 
court martial, in time of peace, put a man to death by the 
martial law, both the judges and officers are guilty of mur- 
der. 

Pouglas ioe. 67. But where perfons aA by virtue of a commif- 

lion, which if it were ftri 61 )y regular would undoubtedly 
give them full authority, but happens to be defective only 
in fome point of form, it Teems tliat they are no way cri- 
minal. 

As to THE SIXTH iKSTAVCE of this kind, viz. Such kill- 
ing as happens in the execution of an unlawful a^ion, 
where no mifebief was intended at all. 

C. *9- tt. St£l. 68. It is faid, that if a perfon happen to occafion 
3. Inil. 57, tl'je death of another, inadvifcdly doing any idle wanton 
Lii Rm which cannot but be attended with the manifeft 
Prin.P.L.itti of fome other ; as' by riding ytith a borfe, known to 

be ufed to kick, among ? multitude of people, by which he 
jpeans no more than to diyert hipafelf by putting thep i into 
» if ight, be is guilty of mardef. ‘ ' 

Sili. 
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Se^. 69. Alfo it hath been anciently holdcn, that if a S. P. c. 16. 
perfon not duly authorifed to be a fhyfictan or furgeoih under- **• 

take a cure and the patient die under his hand, he is guilty 3$, 

of felony ; but inafmuch as the books wherein this opinion p. Cor. 163, 
is holden were written before the ftatute of 23. Hen. 8. c. i. Britt, c. 5. 
which firft excluded fuch felonious killing as may be call- 4 * 5 ** 

cd wilful murder of malice prepenfe, froni the benefit of 
clergy, it may be well queftioned whether fuch killing lhall 
be faid to be of malice prepenfe, within the intent of that 
fiatute. 


Sc^, 70. However, it is certainly highly ralh and pre- i.Hale4z9, 
fumptuous forunlkiJful perfons to undertake matters of this 430 - 
nature ; and indeed the law cannot be well too fevere in 
this cafe, in order to deter ignorant people from endea- 
vouring to get a livelihood by fuch praflice, which cannot 
be followed without the maniieft hazard of the lives of thofc SecDalt.c 93, 
who have to do with them : but furely the charitable en- 4. Com. 197. 
deavours of thofe gentlemen who ftudy to qualify them- 
felves to give advice of this kind, in order to aliift their poor 
neighbours, can by no means deferve fo fevere a conftruc- 
tion from their happening to fall into feme miftakes in their 
preferiptions, from which the moft learned and experienced 
cannot always be fecure. For other par- 

ticulars relat- 
ing to this head, fee the chapter of frincipals and Accefaries^ in the fourth volume. 


CHAPTER 
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CHAPTER THE THIRTY-SECOND, 


O F 

PETIT-TREASON. 


AT common law not only the offences fpeclfied in the 
twenty-fifth of Edward the Thirds but many others alfo 
were efteemed petit treafons, which are not fo at this day ; 
as {aj piracy by a fubjeft ; {b) difeovery of the king’s coun- (a) 4o.A(r.35. 
fel by one of the grand jury ; fc) an attempt by a wife to «- 37 * f-*. 
kill her hulband, f^) 27.A(r.63* 

Dalt* c. 9i» S»P.C. 10* Sec I. Hale 377. to j8a. 

Sen. I. But by 25. Edw. 3- ft. 5. c. 2. no offence lhall be 
adjudged petit treafon, except in the following inftances : 

1. Where a fervant kills his mafter. 

2. Where a wife kills her hufband. 

3. Where an ccclefiaftical man, fecular or religious, kills 
his prelate to whom he owes obedience. 

Sen, a. And this flatutc hath been fo ftriftly conftrued, Plow. ss. 
tliat no other cafe whatfoever, which cannot be brouglit 3 - ^ "ft- 12.81. 
within the meaning of thefe words, however it may be in *^*^hz*t*i-*** 
its own nature more heinous, fhall, by parity of reafon, be 
expounded to be within the equity of t :em ; and therefore Dalif. 14. 
the murder of a father by a fon lhall not be punifhed as 2c. 

petit treafon, unlefs the fon may, by a reafonable conftruc - c. 91. 
tion, come under the word fervant,” ferving the father for , ^^^*8 
meat, drink, cloaths, or w'ages, in which cafe he lhall be Larabfi^s* 
indified by the name of a fervant. 

Sen. 3. Yet the murder of a miftrefs, or of a mafter’s r. Hale 380. 
!»vife, has been adjudged petit treafon within this ftatute ; R'I'rcf. 8. i*. 
for notvvithftanding the perfon llain can in neither of thefe 
cafes, in good grammar, come under the word '^majlery^ yet 
Uiey arc clearly within the meaning thereof, being 'wfed 
here to fignify any perfon to whom another ftands related 4! Co. ’46^.’ 

a fervant. 

Sen. 
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tj. Aff, 7 - Seff. 4. Alfo the murder of a perfon by one who was his 
S ferv^ant, upon malice conceived during the fervicc, though 

f low. 2S0! within the exprefs words, is within the meaning of 

1. Co. 99. them, inafmuch as it is but the execution of the treafonable 
3. Inft. 20. intention of the party while he was a fervant. 


3. Tnft. 20, 
SI. 138* 

I. Ilnle 379 - 
D)cr 332. 


Sc^. 5. Alfo the procuring, aiding, or abetting, of any 
of thefe offences, is clearly punifnable within the meaning 
of this aft, in the fame manner as it was before ; for the plain 
intent of the llatutes is only to reft rain the judges from pro- 
ceeding againft other crimes, as petit treafons, but no way 
to alter the law as to thefe; and therefore it (cems agreed, 
that perfons accufed of petit treafon (hall be conftrued to 
be either not guilty at all, or principal or acceffary according 
to the known rules of law in other cafes. 


I. Hale 378. 6. And from hence it follows, that if the faft ap- 

.<So. pear to have been done upon a fudden falling out, or in the 

I)alir. 16. party's ncccflary fell-dcfence, S:c. it cannot be petit treafon; 

C • inaftnuch as all petit treafon implies murder, and is the 

‘ higheft degree thereof, wherever the circumftances do not 
make the offence murder, they cannot make it petit treafon ; 
Dyer 254. yerfaj generally wherever the circumftances are 

B. Cor. 119. fuch as will make the killing of a ftranger by a ftranger 
murder, they make the killing of a hufband or mafter, &c. 
petit treafon. 


40. AIT. 25. 
3. Inft, so, 
21. 139. 


Crom, 19. 
TJy, 12$. 332, 
Bloor 91. 

Dalif. a6« 


Se£f, 7. Yet it hath been adjudged, that if a wife or 
fervant procure a ftranger to kill the hufband or mafter, in 
the abfence of fuch wife or fervant, neither the procurer nor 
aftor are guilty of petit treafon, but of murder only ; be- 
caufe it is an allowed maxim, that the offence of an acceffary 
can never be of a higher kind than that of the principal ; but it 
feems clear, that if the wife or fervant be either actually 
prefent when the crime is done, or prefent only in judgment 
of law, as being in the fame houfe, but notin the fame 
room, (in which cafe the hopes of tlieir immediate adiftance 
encourages and emboldens the murderer to commit the faft, 
which otherwife perhaps he would not have dared to do, 
and makes them guilty in the fame degree, as if they had 
aftually flood by with their Iwords drawn, ready to fecond 
the villainy) fuch wife, or fervant, being principals as much 
as the llrangcr, are guilty of petit trcalbn, and the ftranger 
of muruei. 


s ITale ;S2. 
Dyer 3 3i, 
y roivu4i. 
Dalif.; )6. 


Soft, 8. But it is faid, that if a wife procure a fervant to kill 
tlie hufoand, both arc guilty of petit treafon ; and even if a 
ftranger procure a wife, or fervant, to kill the hufband or maf- 
tcr, itfeems that he may bciiidiftcdas acceffary to petit treafon. 

Self. 
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9- A wife divorced cau/a adulterti vel is ftill 

within this law, becaufc the bond of matrimony is not 
thereby diflblvcd, and (he may again lawfully cohabit with 
her hufband. But a divorce cat^a confanguinhatis vel pr^e^ 
contraSius^ entirely dilTolves the nuptial tye, and annihilates 
the very charafter of wife. Therefore, a wife de fa^^o only, 
and not dc jure, cannot commit this crime, for (he has no 
lawful lord to whom (he owes fubjedlion and obedience. 

Neither can a hufband be guilty of this crime by killing his 
wi fe de Jure, for there is no reciprocity of obedience and fub- 
jeftion. 

t Se^, lO. A clergyman living and beneficed in one dio- i Hale 373. 
cefe who kills the bifliop or metropolitan of that diocefe, or 
of the diocefc where he may be beneficed by difpenfation, omm.io4, 
or the bifliop who ordained him, may be guilty of this 
offence ; for a canonical obedience refults both from infli- 
tution and ordination. 

f S^. II. Principals in this offence were firft debarred 
the benefit of clergy by 12. Hen. 7. c. 7. and accelTaries both 
before and after, by 4. and 5. Philip and Mary, c. 4. 

The law conlidcrs trrafon and mttrdcr as one offence, differing only in cir- 
cumftance and degree ; Fuft. 327. Calcs in Cro. Law, 2d Ldit. <63. and the principli-s 
that govern in the cafe of murder, arc equally applicable to petty treafon, 4. Comm. 204. 
An appeal of death will lie, and autrefois acquit, or attaint in murder, is a good bar in 
petit treafon, and c con*vcrfo, 2. Hale 7.46. 232. 3. Inlt. 213. It is included \n a 

pardon under the name of murder, i. Hare 378. And the offender may be indi^nt d 
either for petty treafon, murder, or mauflaughtcr, and tried and found guilt}^ on 
fuch iudittment, of either of thofc crimes relpc6tivcly, according as the cafe m;iy 
appear upon the evidence, i. Hale 37S. Foil. 326.. Henrietta i\adbourn's Calc, 
Cafes in Cro. Law, 363. 

But if the profecutor be apprized of the reil cafe, he ought to adapt the bill to the 
truth of the fadt, Foft. 104. 326. For though the offences are to moft piirpofes 
coniidtTcd as fubftantially the fame, yet there is at common law fomc difference with 
regard to the judgment, and a 'cry material one with regard to the trial, Foft. 327, 
The puntihment is, in a man, to be drawn and hanged $ and in a woman, it was at 
common law, to he drawn and burned \ 1. Hale 382. 3. Inft. 311. But by 30. Geo. 3, 

c. 48. the puniihmcnt of burning is abolifticd : fee vol. iv. ch. 48. f. 6. And, on the 
trial, the prifoncr is intitled to a peremptory challenge of thirty-five, Foft. 327. Two 
witncllcs alfo arc required both on the indictment and at the trial, x. Edw. c. 12. 
Foft. 337. And the 5. and 6. Edw. 6. c. ii. by general words extending to all 
trcafor.s, requircth that the witneifes, i f Having, (hall be examined in perfon upon the 
trial in open court. Depolitions therefore taken before the coroner, or informations 
taken by a jultice of peace, are not evidence whereon to ground a conviction of petit 
treafon, if the partj be liwng, though unable to travel, or kept out of the way by tl.e 
prifoncr, or his procurement. Foft. 337. See Radbourn's Cafe^ Cafes in wro.Law 3^3. 


CHAP- 
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SIMPLE LARCENY. 

A ND now we arc come to offences againft the goods of 
another, which are generally called larcenies, from the 
Latin word latreciaiumy of which there are two kinds : 

1. Simple Larceny. 

2. Mixed Larcei>y. 

Simple larceny is alfo of two kinds, 

1. Grand larceny. 

2. Petit larceny. 

Simple grand larceny is a felonious and fraudulent Dalt.c. iot» 
taking and carrying away, by any perl'on, of the mere per- « .Hale 503, 
ibnal goods of another, not from the perfon, nor out of his 
houfe, above the value of twelve-pence. 

For the better explication of which definition, I fhall 
confider the feveral parts of it ; as, 

1. What fhall be faid to be a felonious and fraudulent 
taking. 

2. What fhall be faid to be a carrying away. 

3. By whom the offence may be committed. 

4. What are fuch goods the taking whereof may be felo- 
nious. 


£. How far fuch goods ought to belong to another. 

6. Of what value they mufl be. 

t 7. Where the offence of larceny may be tried. 

1 8. In what cafes firople grand larceny is deprived of the 
benefit of clergy. 

A« 
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As to THE FIRST POINT) v/z. WhEt /hsll le iai<l ;to 
be a felonious and fraudulent taking. 

Kely.*4. SeSf. I. It is to be obfervcd, that all. felony includes 
B.Cor.4;. 48. trcfpafs ; and that every indiftment of larceny muft have 
58. X37. 1 o. words fclonlce cepit^ as well as afportavit («) ; from 
(a) If a horfij whence it follows, that if the party be guilty of no trefpafs 
taking tlic goods, he cannot be guilty of feloity in carry- 
fcouldru"n ing them away. 

rr/// etabduxit if a ihcep, &c. crpit et effugavit^"* 1 • Hale 504, C. Cir. Com. 340# 

3. Inft. 102. Sect. 2. And from this ground it hath been holdcn, thatt 
5 «> 4 - one who finds fucli goods as 1 have loft, and converts them 
S^P C ammo furandt^ is no felon ; and d fortiori^ 

therefore it muft follow, that one who has the acftual 
pofleflion of my goods by my delivery for a fpecial purpofc, 
as a carrier who receives them in order to carry them to a 
certain place ; or a taylor who has them in order to make 
me a fuit of cloaths; ora friend who is intrufted with them 
to keep for my ufe ; cannot be laid to fteal them, by em- 
bezzling of them afterwards. 

S. P. C, 25. 3. And herein our law difTers from the civil, which, 

agreeably to the Mofakal lazcy having no capital punifhmcnt 
for bare thefts, deals with offences of this kind as fuch) as 
in ftri£lt juftice moft certainly it may ; bat our law, wdiicll 
punifhes alt rticft with death if the thing ftolcn be above 
the value of twelve-pence, and with corporal puniflimcnt if 
under, rather chufes to deal with them as civil than criminal 
offences, perhaps for this rcafon in the above-mentioned 
cafe, concerning goods loft, becaiife tlie party is not much 
aggrieved where nothing is taken but what he had loft be- 
fore ; and for this caufe in the other cafes, concerning the 
embezzling of goods delivered to anotlicr by the owner, be- 
caufe the party being intrufted with the whole pofteftion, 
it may be prefumed that both the offender and his offence 
are known, and confequentiy ihe perfon injured is luppofcd 
Dalt. c.'Toi. to have a remedy by aftion againft him; from which 
confideration fome have made it part of the definition of 
a.HVc29o.* I^irccny, that it be committed without the knowledge of the 
owner \ and it feems rigorous to liavc recourfe to fevere 
laws, vfherc, probably, more gentle ones will be cfFedluai. 

j.H»le 505. Sect. 4. And agreeably hereto it has been rcfoivcd; that 
J3*E.4.9 i *0* even thofe who have ttie poflelfion of goods by the delivery 
Lalt. c 1^2 pattv, may.be guilty of felony by taking aWay part 

K.ely. v5- thereof, wi h an intent to fteal it ; as if a carrier Ojjefi a 
I. it. Abr. 73. pack and take out part of .the goods; or a wcaYcr wlvo has 
received filk to work; or a miller who has corn to gfiitd, 

'take 


See Exod. 
xtxu 
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take out part with an intent to fteal it ; in which cafes it 
may not only be faid that fuch pof&flion of a part diftinft 
from the whole was gained by wrong, and not delivered 
by the owner, but alfo that it was obtained bafely, frau- 
dulently, and claiideftinely, in hopes to prevent its being 
difeovered at all, or fixed upon any one when difeovered. 

t Se^. 5. So alfo if a parcel be left accidentally in a Winn’s Cafe , 
hackney-caach. and the coachman, inftead of reftoring it to Cafes C. L, 
the owner, detains it, opens it, deilroy*'^ part of its contents, 3*^. ^ 

and pledges the reft, with an intention to convert them ^Cafes 

his own ufc, he is guilty of larceny. C.L!^z2.naiis* 

Sc^. 6. Alfo it feems generally agreed, that one whos.H. 7. la. 
has the bare charge^ or the f pedal ufe of goods, but not the 21. H. 7. 14- 
pojfejfion of them ; as a fticpherd who looks after my fheep, 
or a butler who takes care of my plate, or a fervant who ^ 
kc,eps the key to my chamber, or a gueft who has a piece of Moor ^46^ ’ 
plate fet before him in an inn, may be guilty of felony, in Pop. 84. 
fraudulently taking away the fame; for in all thefe cafes -’^ 5 * 

the offence may as properly come under the word ceph 
the injury to the owner is as great, and the fraud as fecret, 
and the villainy more bafe, than if it had been done by a 
ftranger. 


t Seff. 7. So alfo, if the clerk to a banker or merchant Rex v. Mur- 
have the care of money, or if he have accefs to i-t for fpecial r?«y, OIJ Hai- 
and. particular purpofes, and is fent to the bag or drawer for 
money, for the purpofe of paying a bill, or if he is fent fo.r 
the purpofe of bringing money generally out of that bag or 
drawer, and, at the time lie brings that money, lie clandef- 
tinely and fecrctly takes out other money for his own ufe, 
he is as much guiltv of a felony as if he had had no care of 
the money, or accefs to the bag or drawer whatfoever. 

t 8. So alfo where a perfon being left in an apart- 
ment, pawns the furniture or other property under his care, 
with a felonious deCgn to fteal it, it is felony. Bui'fec poft^* 

Ch. 43. page 327. feet. 10. 


t SeSf. g. And, in general, where the delivery of the 9 ^^ 
property is made for a certain, fpecial, and particular pur- 
pofe, the polTeflion is ftill fuppofed to refide, unparted with, 
in the firft proprietor. Therefore, where a raafter delivers 
goods to his fervant to carry to a cuftomer, but inftead of fo 
doing he converts them, on his w^ay, to his own ufe. it is a 
felonious taking ; for the maftcr had a right to countermand 
the delivery of them, and therefore the poflelfion remained 
in him at^thc time of the converfion. 

Vox. L P Sea. 
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(«)O.B.i779, « :i.Se 3 . 'lo.v » watch>niSJaef!®ea] a watdi vde- 

^'u. 83. 

t^j^j>urf(>fr o/ bsingjwafli«i (;;^)ii.Dr|;ic^9taia«bed]id£dliTesttd 
o_B,,7_j/'yvit!ithe.kev fp*^^«.ci}fte4y(<) votRuu«»»4cIiy«mJf«rdM> 
n 1 s\. ' ’ purpofe of being changed into half-guineaafi!/):; or^AiWutcIi 

{d) Ann At- delivered for the purpoie of being pawned [e ) : in all thefc in- 
ftanc 6 s;^he gdods;tafcen:bave been thought to remainanthe 
j aw* ' -i' ' pofleffion of the proprietor, and the.ttaiting of- them: away 
‘ held toJje felony. 

(, ) Cafet Cro. Law 310 ^ 


3. Inft. J07. SeUy u.. Alfo it feeins clear, that if a carrier, after he 
» P °C brought the goods to the place appointed,- take them 

j. Hale 505". again fecretly animo furandi^ he is guilty of felony ; 

becaufe the po^lSon which he received from tlio' owner 
being determined, his fccond taking is in all refpe£ts t&fe 
• fame as if he were a mere Hranger. i?; i 


*' only he who iirft Jays hia haiodsi on 

Kti'’ **** goods himfclf, but in many cafes he who receives them 
i/sld.^154. ftom another, may be guilty of feioniou% taking thdm { as 
Raym. *76. if a perfon intending to fteal my borfe, take out 0 

and thereby have the horfe delivered to him by the.iberiff'; 
or if one intending to rifle my goods, get pofleflion from 
the IheriflF, by virtue of a judgment obtained, without gny 
the leaft colour or title, upon falfe affidavits, &c< Ja wiiich 
cafes the making ufe of legal procefs is fo far froni 
ating tiia.t it highly aggravates the oiFence, by the abufe-put 
on the law, in making it ferve the purpoies of -oppreflhm 
and injuflice. 


*j 4. j- ttR. 13. Alfo he who fteals my.goods from J, S, lyh? 
B A ftolcn them before, may be inrfi^edj pr appealed,, 4f 

joo. haying ftplen them from me, becaufe . in judgment .5^' 

ii. Coroii. 71. the pojfejpon as well as the property always continued in me. ji 


’ . t t4- Aridit feesms", tltat where rite poopeftyns-bb*- 
tained' with a prenneerted defign to Jiediu the >oflbfllOn iS 
fuppofed to Coivtinue-with the trueowtier, whatever tway^be 
the ineaasror the pretence under wiiich th« property 'it ^b<t 
tained.- 

■•+ ^iSr' -Thcrafore where-a perfon goes iritoia flfpp 
under -pretence mfhuyijig goodsi (/>^nd they aw deiweired 
to him to look at, and he then riin!ii.avv 5 iy Withf ^thfa^ ad# 
where a perfon goes into a market and obtains a horfe for 
the purpoie oftPViP^'itl^pdcejrfgyahd rides^wi^ wltli^itt it 
is ieltmy.' ' 


{■f") Raym. 
*76. 

<^)KeIy. 
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t Stlf. 16. So alfo if 2 p«rfon hire a horfe of a livery- Cafe of John 
lhibl.>keeper, to go to a particular p^, ai^ promjfc to re Ow 

turn in the evening of the fame day, but inftead of to doin^, 
immediately fells the horfe, 2 nd UOnVertt the money to his ' afetC. L. 
own ufe, it is felony. >*9. 

t Seit. 17. So alio where a psrfon hired a poft-cbaife Majw Sem* 
for three weeks or a month, to go a tour round the North, ple'e Cal«, 
for the ufe of which it was agreed that he Ihould pay at the 
rate of live killings a day daring the time that he kept it i 
and that, on his return, if he chofe to keep it, the price was c. L*. 327. 
fifty guineas, and he went away with it, a.id never returned 
it, it was determined to be larceny. 

t SeS. 18. So where a perfon left a note at a hofier’s Sharplefs and 
Ihop, defiring that he would fend fome filk ftockings to his Crreatrex’s 
lodgings to look at, and looked out three pair, and went 
away with them while the holier, by his delire, went home 
to fetch other goods, he was adjudged guilty of larceny. CafU C.L.S8. 

t 19. So where yf. obtained a bill of exchange Aickle’s Cafe, 
from 5 . under a pretence of difeounting it, but inllead of Cafes Cro. 
lb doing converted it to his own ufe. Law 239. 

t Seil, 20. So alfo to obtain the delivery of money with Rex v. Patch, 
a delign felonioufly to take it away, under the falfe pretence Cafes C. L. 
of iMving found a diamond ring of great value, or, as it is 
called, by the praflice of rinj^-drapping, has been determined 
to be a taking from the poflellion of the owner. 

t Seft. 21. So alfo where the prifoner decoyed the pro- Rex v. Hor* 
fccutof into a pnblic-houle, and introduced the play of cut- »>er, Caid. 
<ing cards, and then, under pretence of having won, fwept *>*• 
the profecutor’s money into his band, and run away with 
it. 


t SeS. 22* So where a tradefman delivered a parcel of Wilkins’s 
goods to his fervant to carry to a cullomer, and the prifoner Cafe, Old 
contrived to meet the fervant on his way, and on pretence 
that be was going, by the defire of the cullomer, to the 
tnafier’s Ihop, to fetch this parcel in lieu of another, oh- lerved. 
tained the delivery of it, by exchanging it for a parcel of old 
rags: of no value, which he bad purpofely with him, it was 
determined to be a felonious taking of the property from 
the pofieffion of the mafter. 

. : fT^eS. But if it appear t1»t the horfe, chaife, Ch*rle. 
Other property was fiiirly and (<* , or that wood’s Cafe, 

the goods were, really fold, and a allidic given to the Cafes c.l. 

P g- party,**’’ 
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r.'i) Pt pper’F party ■ or that the perfbii aftually played at cards on his 
CiSc, o B. account, and loft the money (t)^ the property in fuch cafes 
c<‘i.Scir.i793. jg and the poflTeflion of it out of the firft owner, 

(^) Rex V. and thereforelhe fraudulent converfion of it afterwards can- 
h*ner'^and fcloiiy ; for to coiiftitute larceny, the felonious defigii 

Chappk^ property is obtained. . 

Juii. SelT.i7c»4., coram Macdon y Chief Baron t prefent GaossE and RooKE,y///?/V<J/. 


See the cafe of 
Rex ‘i'. Mcers, 
1. Show. 50. 
where in Tri- 
rity Term, i 
Will.&^hiry, 
tills qucliicn 
was argued an 
a fpccial ver- 
dic^t, and de- 
termined to be 
no I' iony. 
Kely. 24...3-t. 
Show. 57. 


St'Si. 24. It feems not to have been clearly fettled at 
common law, whether a lodger who ftolc the furniture of 
his lodgings, were indiftable as ?; felon, inafmuch as he 
had a kind of fpccinl property in the goods, and was to 
pay tlie greater rent in conlideraticn cf them ; but if it had 
appeared ckarly, from the whole circuinftances of the cafe, 
that the llrft intention of the party in coming to the houlc 
wns not to have the convenicncy of lodging in it, but only, 
under the cobur thereof, to have tlic better opportunity 
of rilling it, and to elude tl:c jaiiicc of the law, by en- 
deavouring to keep oat of tlie letter of it, by gaining a 
poilciljon c;f the goeds with the confent of the owner, I 
cannot i\y: any good realbn why fuch a perfon fhould not 
be cflecincd as much a felon as a mere ft ranger, inafmucli 
as his v;i:c'e drfgn was to defraud the law, and the confem 
of the owner w a; gioundcd on a fuppofttion of his coming 
as a lodger, and could never have’ been gained if the |ruth 
had fippe-irecl, which the party (hall get no advantage by 
falfifying ; and it brings a contempt upon the juftice of the 
nation toMufTer Its laws to be evaded by fuch little edntri- 
vanceo. Ho wever, th.is ^.juoftion is now fettled by the fta- 
r iid 4. V/ill. and Mary, c. 9. which, together with 
other ll.:t!T*es making hyeaches of truji felonies, will be more 
fully cordidcred in treating of Felonies by Statute (r). [ 

As to THE sFcoND POINT, Wz. What (hall be fafd 
to be fuch a carrying away of the thing ftolen, as will bring 
^the calc within the word ajporta^it, 

icB. Sect. 2 ^. The word ^^^a/pcrtnvlt^^ is neceflary in every in- 
. 1 ' diftment of larceny ; and it feems, that any the leaft removing 

s ^'tken from the place where it was before, is fuf- 

i:. Cnmo7*. ficient for this purpcife, though it be not quite carried ofF; 


(l ) iic:c pof:. 
Chnp*. .yji 


>. Infi. 109. and upon this ground the gueft, who, having taken off the 
fiieets from his bed vvitli an intent to fteal them, carried them 
•into tjie-hallvand wrs apprehended before he could get thpm 
out of the houfc, was adjudged guilty of larceny# 


T) i!ir. IT, 
i.’rcir 


Dalt. prsof. ^6. 'So alfb was he who having taken a horfe in a 

Xciy. 3K dole \vuh an intent to fteal him, was apprehended before he 

could get hianowtfo^ thocMc. 
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SeSf., 27. Neither is he lefs guilty who pulls off tlio wool W Mar- 
from another’s Iheep, or {a) ftrips their iklns, with lui in- 
tent to fteal them. zd chi.'i 58. 

Seff, 28. So alfo i^ he who intending to ftcal platj, takes Kcly. 31. 
it out of a trunk wherein it was, and lays it on the iloor, ** 
and is furprifed before he can carry it olL 

t Se^. 29. So.alfo where a man, wiih a felonious int?n- Cofltr’j Cafe, ■ 
tion, had removed goods from the head to the tail of a 
waggon, it was held a iufEcient removal lo conltitute 
carrying away. 

f SecL 30. So alfo where a diamond ear-ring was fnatcheJ r.apicr*s Cafe, 
from a lady’s ear, but lodged in the curls of her hair, it was C*L. 
held to be a fufficient afportation, although it was not taken 
away by the thief. 

t Sc£f. 31. But where a man was indifted for Healing Caft’s C. L. 
the contents cf a bale of goods in a waggon, and it appeared 20/j. 
that the bale laid hoi izontaliy, and that he had let it on 
its end, but had not iGinovecl it from tlje Jpot^ it was 
held, upon a cafe refei ved, not to be a fulheient carrying 
avv^ay. 

As to THE THIRD POINT, v/s. By whoiii larccny may 
be committed. 


Se^, 32. It is certain, i\\ztVLfcmc covert may be guilty r. Hale «;i4. 
thereof by Healing the goods of a Hranger, but not by ileal- <m 7» 63S, 
ing her huiband’s, becauib a hufband and whfe are con- ^ 
iideved as one perlbn in law; and the hulband, by endow- D^jr I- 
ing his wife at the marriage with all his worldly goods, gives 13. AiL s.' 
licr a kind of irUcrcH in them; for tvhich caufe, even a 3?-. 

Hranger cannot commit larceny in taking the goods of the 94- 

liulband by the delivery of his wife; as he may by taking 35 - 

away the wife by force and agaiail her will, together with 
the goods of the huibaiicl. 


S'rcf/. 33. It is Hiid to be no felony for one reduced to Grotius &t 
extreme neceffitv, to take fo much of another’s* vi( 5 Uuis as b. 2. 
will fav’e him from Hsrviiig i but if fucli I'is ncceiTity p 
bwing to his untiuifiincfs, luicly itis far from being any ' ‘ 

c^cuic. t And tills feems to bean unwanaiued doctrine, Kritfon, c, 10. 
borrowed from the notions of fonie civilians i at Icall it is Mirr. c. 4. 
now antiquated, the law of England admitting no fuch ex- «;4-ii65. 
cufe at prefent. But a judge ought to be tender in tlicfe 
cafe, and ufc much difcretion and moderation. 

1^3 


As 
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As to the fourth POINT, viz* What drc fucU ‘gobds> 
the ftealing whereof ma^ ainount to feioriy. 

Seff. 34. FiEst, T!rey ought to be no way anneieed^^ 
1 Hale 509, the freehold. And therefore it is rio larcehy, but 4 bilre 
X. jVlod. S9. trcfpafs, to Heal corn or grafs, growing, or apples on a trec< 
^ ^ church or honle ; but it is larceny to take 

them being fevered from the frecholcl, whether by the 
Strange 11^7. owner, or even by the thief him felf, if he fever them at bhe 
2. Comm. 1 6. time, and then cornc again at another time and take them.— 
And the general reafon of this diiiinflion between chattels 
fixed to a freehold and thofc lying loofe, perhaps may be 
this ; becaufe the former, not being to be removed without 
trouble and difKculty, are not fo liable to be ftolcn, and 
therefore need not to be fccurcd by fo fcvcrc laws as the 
other require, f Bnt many of the deferiptions ot property 
tvhich come within this notion of an adherence to the 
freehold, being thereby placed in a iituation extremely pre- 
carious and unprotefVed, the Legiilature has from time to 
Vide port. time impofed various penalties upon the dealing, injuring, 
page 341. or deftroying of them; which will be fully conlidered ia 
Cn. 45 * txcvLXmg of Fehnki by Statute. 


Strange 1133 
SfcflT. Caf 37S 

3. I nil. 109. 

B. Cor. 155. 
S. P. C.^5. 
Crnm. 27. 

8, Rtp. 33. 

4 . Cumm. 2 l 4 


Stra. 2X3*- 
Vic*€ prft. 

pj^gc 339. 

Ch.44. * 


Seii* 35. Secondly, They ought to have fome worth 
in tbcmiclvcs, and not to derive their whole value from the 
relation they bear to fome other thing, which cannOt be . 
ftolcn, as paper or parchment on which arc written alTu- 
ranccs concerning lands, or obligations, or covenants, or 
Other fecurjlics for a debt or other cbofie in tUi'on, And the 
reafon wherefore there can be no felony in tak i n g away, an y 
fuch thing feems to be, becaufe, genepUy fpeak ing, . they 
being of no manner of ofc to any one but the owner» arc 
not 1 opposed to be fo much in danger of being ftolcn, and 
therefore need not to be provided for in fo firift a manner 
as tbofe things which are of a known price, and every. bor 
dy’s money; and for the like reafon it is no felony to take 
away a villein, or an infant in ward, t But ftealing ocr.! 
tain cbo‘cs in nSion is now made felony by ftatute, which • 
will be more fully conlidered andcr Felomes by Stattitf. 


5. laS. loi. 36. Thisdiv, They ought not to be things ofa 

?' „ j'®' nature, as dogs, cats, bears, foxes, monkeys,. terrfXft 

Crom. si. howfoever they may be valued by tin:, 

e. loj. ®wner, ihall nevef be fo hiebly jpgarded by the I 4 w, , that- 
]■ H;>le 51*. for their fakes a m^n Ihaltdic; aa he mav for ftealing a' 
a.Cpaup.jsj. hawk, known to him to be reclaimed, not only by force of 

^^7* 3- *9- But alfo at common law, in 

Sat^Srd ysdue which vyas ibrimrly fet upon 

Sf 3 . 
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.*i:^-;JTf ^v) 5 u| >5;.,the lo. Geo. 3. ,c. 18. fteallng auy Videi.Hnwk. 
dog o/'dcgs of ally fcifld or fort whatlocvcr from the owner^,j^*P^SC 4 <j 5 
thereof, or from any pcrfon entnilled by the owner there- 
with, or knoivingiy felling, buying, receiving, harbouring, 

Iciseping, lOr detaining any fucli dog or dogs, is a mifde- 
meano^. 

cAs to THE FIFTH POINT, VIZ. How far the goods taken 
away ought to belong to another. 

38. It Teems agreed, that the taking of goods i. Hal? 5?*. 
whereot no one had a property at the time, cannot be fc- *9*'’* 

lony { and therefore, that he who takes away ireafuye-trove^ 
or a wreck, waif, or ftray, before they have been feized by p/c.*:;-! 
the perfons who have a right thereto, is not guilty of fe- ^ 

lonjr, and fliall be onlv punifhed by fine, &:c. — |- But the 
oiFpnhcs of taking treafure-trove and plundering are Vide polt. 

now made felonies, and will be more fully confidered un- Ch. 56. 
dcr feknies by Statute. 

‘3g. Neither fhall he who takes a fi/h in a river or 
other great water, wherein they are at their natural liberty, 
be guilty of felony, as he may be who takes them out of a 
trunk or pond, &c. — f offence of taking and deftroy- vUe 

ing"6fli Is now puiiifhablc in diiTerent degrees by fevcral Cb. 46, 
Ifiitutes, according to the circumftances of caclv cafe, as 
fhall be more fully (hewn in treating o( fit lotites by 
tute. ' ' . • ! . \ V ' * 

ScB. 40. Upon the like ground it feems clear, tliat a vide poftr- 
man cannot coinniit felony by taking deef, hafesV of coiiies, Ch.4^. 
in 'a fofcil, chafe, of warren, of old pigeons being out of 
the hoiifc, &c. 

' Sep. 41. But if is agreed, that' one may commitTarcfeny *?- Co. ig. 
in taking fucli or' any other creatures naUtra^ jf zj.A1T.95. 
th^y be fit for f6dd,' and reduced. to tahicnefs, and j 

by hiarto be fo ; and it feems the moft plaufibVe opinion, 
tilas it is felony to Ileal wild pigcoiis.’iii a'd6ve-houfc that 164. . 
up, or hares or deef in a houlc, or cven'ia a park, indofed S. P. C. 2 5. 
in/uch a manner that the owner may take them whenever 
l/c|)1ekfes, without the Icaft danger of their cfcapinp»'^in 
wlfidi cafe they arc as hiuch in his pbwe^ 
of 'ydung p?gcons, pr ' 4 ia\vk? m S heft;; ^c.‘ in taking of 
whfeh, ftir the Iik<i ‘^cafoh, it \6 be agreed, that* fc-. 

I6n;^ hidy be 'cfamlnitM. Bift thb Offences" of faking vide poft. 
oT'dtlftipjMng deer aiW ^hafeij ‘ be more fully conlidfeVed Cb. 46. 
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i.Hale^ir. SeSf. ^2. A Ifo it fee ft) s clear, fhat'ohc ina^ 

T>?°’ I* away fwans marked or piniotied;' dr tfidfti 

aJtift.oS^ioQ. unmarked, if they be kept in a pond or private 

By 3 1. Hen. 8. river ; neither do 1 fee why it is not as much felony t6 fteal 
c. 12. it is fc- the eggs of fuch fwans or hawks, as it is to fteal their 
lony totake young ones, unlefs it be becaufe ii. Hen. 7. c. 17. has ap- 
oarof^any pohited a Icfs puniftimcnt for this ofFcnce. 

Beds in the king’s lands. This is ppealedby the general words of i« Mary, c. i# . 

43. However, there is no doubt but that the tak* 
(a) Vide pod. Qf domeftick beafts, as horfes, mares, colts, &c. Y/i) or 
page 220. creatures whatfoever, which are domitia natura^ and 

fit for food, as ducks, hens, geefe, turkeys, peacock's,' or 
their eggs, or young ones, may be felony. 

1 Hale 200. Sefl. 44. Alfo it is faid, that there may be felony in 
S P. 0,25. 96. taking goods the owner whereof is unknown, in which cafe 

Dal7 c^'ic goods, and the offender ftiali be in- 

a , c. 1C3. cujvfclam hominis ignot 'u 


*.^11.4.14,15. Sect. 45* And it feems, that in fome cafes the law will 
V rather feign a property, where in ilridtncfs tliere is none, 

C rii?: 14^^ thrill fuffer an offender to efcape ; and therefore it is faid, 
that he who takes away the goods of a chapel, or abbey, 
I* Hale 512. in time of Vacation, may be indifted, in the ffrll cafe, foT 
ftealing /jo^a capeH^e^ being in the cnllody of fuch and 
fuch ; and in the fecond, for ftealing bona domus vel 
ecci'luv^ Isfc , ; and d fortiori^ therefore it follows, that he who 
ftcals goods belonging to a paiifli-church, may be indifted 
for ftealing Uua parochianorufu. 


iSVc 7 . .'|6. And it hatli been adjudged, that he who takes 
(A)3.Inil.i I-. off' a fhrowd {h) from a deadcorpu*, may be inaifted as 
12. Co. 113. having ftolcn it from him who was tlic owner thereof when 
It isiaii *^2 ^ dead man can have no property. 

Hale 200. and 3 . Moc. 249. that a property muft be proved in I'omebody at the trial, 
cr i: lhail be p.cfuiricd ;ii the prifoacr irom his plea of not guilty. 


Sc^f. 47, And there is a fjxxial cafe wherein it is faid, that 
a ma.n may commit larceny by the taking of things wherc- 
(e)7.H.6.43- of the abfolute property is in himfelfj as if [c) deliver 
B Cor"45*^6o. bcinga taylor or carrier, &c. and afterw^ds, 

C. Eiir. 536, 'vitli au intent to make him anfwcr for them, frauduletifly 
S. P. C. 2^6. and fccietly take them away; for 8 . had a fpecial kind of 
3. Inft. 1 10. property in the goods fo delivered to him, in refpeft whereof 
c ^ ftranger [d) had ftolen them, he might have been indifted 

vci v. .,w. having ftolen £.\s goods, and the injury k alio- 

gether as great, and the fraud as bale, wlicre they arc taken 
aws;- by tnc very owner. " . ‘ : 

As 
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• .'As tOrXHE SIX‘I;h J'piHTj.tffilEf .Of , 5f,h»t T?lo® J^c goods 

Hol^ (^uit be. - 


Se 3 .: 48. If they be but ofthc.yalu? of twelve pence, or 
under, the offence can be but petit la,rccijy,, ; g ‘ C.*l4!* 

2. HoIL 78. Dalte c. loi. 2. lx>ft. 389. Kely. 68. 4. Com. 238. 


Se^. 49. Yet if two perfons, or more^ ^together, fteal S. P. Cv 24. 
goods above the value of twelve pence, every one of them c- loi. 
IS guilty of grand l^irccny, for each perfou is as much an 
ofSndcr as if he had been alone. . 


Se^. 50. Alfo it feems the current opinion of all the S. P. C. 244 
o/J books^ that if one at fcveral times ftcal fcveral parcels of *; 531- 

goods, cacli under the value of twelve pence, but amount- 
iing in the whole to more, the fame perfon^ and be ^ 

found guilty thereof on the fame IndUimenty he lhall have 
judgment of death as for grand larceny. 

t Sci^. 51. But the feverity of this rule of law is now ob- Petrie’s Cafe, 
folcte; and it feems to be fettled, tliat the value of the pro- Laics in Cro* 
perty flolen mult not Only be, in the whole, of fuch an 
amount as the law requires to conflitute grand larceny, , ** 
but that the Healing mult be to that amount at one and 
the fame particular time ; for things ftolcn at different 
times arc, in fact, different a£ts of Healing 5 and no num- 
l)er of petit larcenies will amount to a grand larceny, nor 
any number of grand larcenies, where it depends on the 
value of the property flolen, to a capital offence. 

As to THE SEVENTH POINT, vIz. Wlicrc the offence 
of iarceny may be tried. 

SeSf. 52. It is certain, that he who Heals my goods in X3- Kc!w. 4.3, 
the county of J 5 . and carries them to the county ot U, may 
be indifted or appealed in tlic county of C. as well as that of ^ 

becaule the pofleflion Hill continuing in me, every mo- h* CoV! 71! 
ment's continuance of the trefpafs is as much a wrong, and i. Hale 507. 
.may come under the word cepit as much as the firll taking ; 3 * 
yet a pirate, carrying the goods whereof he robbed me at 
Jea into any county, cannot be indifted for felony there, 
becaufe the original taking was not fuch a felony whereof 
tlie common law takes cognizance. 

t Sebf. 53. By 13. Geo. 3. c, 31. f.4. it is recited, that 
whereas it frequently happens- in botli parts of the United 
Kingdom, th^t peyfons having flolen or otherwife felonioully 
^ajkca away money, cattle, goods, or other effefts, carry the 
fame yito the other part of the United Kingdom, and there 
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htve the faki money, tattle, goods, or other effefts, -fiatheir 
pofiefiion or cufiooy; and doubts have been entertained, 
whether they could be indicted and tried in that part of the 
. . . United Kingdom, as the original oiTence was not there 

£dl*havr * comroitted;”'andenafted, “ .That,if anyperfon or petfons 
iiolen mmcy,** havingftolca,orotherwire ftloniouily taken money, cattle, 
&'c. in either ** goods. Or Other effciSU, in either part of tlie tJnited King> 
P”* “ ddm, (hall afterwards have the fame money, cattle, goods* 

^ra, may”be ** other effcdta, or any part thereof, in hts, her, or their 
indifted for ** polTcffion or cu(tody» in the other part of tlic United 
theft. ** Kingdom, it (hall and may be lawful to indid, try, and 

puniih fuch perfosi or perfons for theft or larceny in 
** that part of the United Kingdom where he, (he, or they 
“ (hall fo have fuch monej', cattle, goods, or other effefts, 
** in his, her, or their pol&flion or cufiody, as if the faid 
*' money, cattle, goods, or other effcdls, had been ftolen in 
“ that part of the United Kingdom,” 

Receivers of t 54. By 13. Geo. 3. c. 31. f. it is further enabled, 
money, &c. in “ Thai if any perlbn or perfons, in either part of the 
either part of « Uni cd Kingdom, (hall hereafter receive or have any 
the kingdom, <« money, cattle, g oods, or other effefts, ftolen, or otlierwife 
fme 'tobe^ “ fdonioufly taken, in the ether part of the United King' 
Aoicn, alfo “ dom, knowing the fame to be llolen, or otherwife fclo- 
liable to be “ nioufly taken, every I'uch perlbn or perlbns lhall be liable 
puniflicd. (( ijg iiv.IiJic ii, fried, and puiiiflied for fuch offence in that 
“ part of the United Kingdom where he, Ihc, or they fhall 
“ lb receive or have the laid money, cattle, goods, or other 
“ effects, in the lame manner, to all intents and purpofes, 
“ as if the faid money, catile, goods, or other efiedts, had 
been originally ftolen, or otherwife felanioully taken, in 
“ that part of the United Kingdom,” 

As to THE EIGHTH POINT, VIZ. In what cafes Simple 
Grand ,arccny is excluded from the benelit of clergy. 

SiMPi.E Grand Larceny is excluded from the benefit 
of the clergy in the follov.’ing cafes, 

Taft. j!o. First, In horfeftealing, by r. Edw. 6. c. 12. 

2.and3. Edw. 6. c.33. and 31. Eliz. c. 12, 

Poft. tai. +SeJi,$6. Secondly, In dealing (heep and other cattle, 
by 14. Geo. 2. c. 6. and 15. Geo. 2. c. 34. 

Poft. »*t. t ScSl. 57. Thirdly, In dealing woollen goods from 
tenter-grounds in the night-time, by 22. Car. 2. c. 5. 


t Seff. 
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+ Sell. 58. FotfRTBLY, In dealing linen or cotton Poft. *»j 
good&froin bleaching or printing grotu^s, by 18 Geo. 2. 
c. 2*. 


+ Sea. gg. Fifthi-y, In ftealing to ^auQOtint of forty Pott. tzj. 
Ibilhngs out of any Ibip, barge, ligbtei, boat, veflel, or crafty 
on any navigable river, by 24. Geo. 9. c. 45. 


f Sea. 60. Sixthly, In ftealing from Ihips wrecked Poft. atf. 
or in diftrefs, by 12. Ann. c. x8. or 26. Geo. 2. c. 19. 


t Sea. 61. Sevfnthly, In ftealing naval ftores, by P®®* »*8. 
31. £liz. c.4.and 22. Car. 2. c. 5. 


t Sea. 62. 
c.' 50. 


Eiciiihly, In ftealing letters, by 7. Geo. 3. Poft. a*$. 


t Sea. 63. Ninthly, In indiftments in a foreign Poft, »to, 
county, by 3. and 4. Will, and Mary, c. 1. 

t Sea. 64. And all thefe feveral ftatutes I fliall proceed 
more fully to conlidcr m the continuations of this Chapter. 
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CHAPTER THE THIRTY-THIRD 


Pycr 99. 
j. f'ale 364. 
Caft& C.L. 5 


roller's 
Crown Law, 
37i» J73- 


COKTINUE3. 


Or HORSESTEALING. 


i SeB. Ti ^ Edw. 6. c. 12. f. 10. No perfon or 
‘‘ perfons that Ihall be in due form of law 
** attainted or convicted for felonious Healing of horfes» 
geldings, or marcs, fhall be admitted to have or enjoy 
“ the privilege or benefit of his clergy.” 

f Sedi. 2. But it was doubted whether the Legiflature 
intended by this ftatute to deprive thofe of clergy who 
Hole only one horfe, mare, or gelding ; and thcreiorc by 
2. and 3. Edw. 6. c. 33. “ All and nngular peribn and 
perfons felonioufly taking or flealiilg any he: lb, gelding, 
or mare, lhall be put from clergy, in like manner and 
** form as though be or they had been indifted or appealed 
for felonious Healing of two hories, tv/o geldings, or 
“ two mares of any other, and thereupon found guilty.” 

t Sc^, 3. By 31. Eliz. c. 12. f. 5. it is enafted, “ That 
not only all acccifaries before luch felony done, but alfo 
** all accclfarics after fucli felony, lhall be deprived and put 
from all benefit of their clergy, as the principal by ilatute 
heretofore made, is, or ought to be.” 

t Sc^. 4. It was agreed by all the judges, at a conference 
in Flatter i erm, in the fecond of C^ecn Anne, that this 
fiatntc extends only to fuch perfons as were, in judgment 
of law, acceffaries at the time the aft was made, namely, 
acccifaries at common law; not to fuch as are made ac- 
cefiaries by fubfequent flatutes : and therefore a perfon 
knowingly receiving ^Jiolen horp, is notouflcd of his clergy 
hy this Hatute ; but he is punilhable as a receiver of llolcir 
goods by 3. and 4* WilL and Mary, c. 9, 
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CHAPTER THE THIRTY-THIRD 

CONTINUED. 


STEALING SHEEP and other CATTLE. 


t Se^i. I. T>Y 14. Geo. 2. c. 6. If any perfon or pcrfons 
fhall, at any time, felonioufy drive away, 
or In any other manner fclonioufly feeal oi^e or niorp 
flieep, or other cattle, of any ptlicr perfon or pcrfons 
whatfoever, or fliall wilfully kill one or more fneep of 
‘‘ other cattle of any other perfon or pcrfons whatfoeve;^ 
wnth a felonious intent to Heal the whole carcafe or car- 
cafes, or any part or parts of the carcafe or catcafes of 
any one or more i!ieep or other cattle that fhall be fo 
killed, or fhall alhll or aid any perfon or perfon? t,p com- 
mit any fuch offence or offences ; then the perfon or 
pcrfons gtiilty of any fuch offence fliall be adjudgejl 
guilty of Llony, and fhall fnffer death as in cafes of 
felony, without benerit of clergy.” 

t Sect. 2. But as all penal ftatutes niufc be conftrued i. Com, gjj 
flriflly, thefc general words, or other cattk^^ were looked 
upon by the judges as much too loofc to create a capital 
offence, and the ad was held to extend to fhcep only ; and 
therefore by 15. Geo. 2. c. 34. it is declared, That, the 
above a£t was meant and intended, and (ball be confti’ucd, 

« deemed, and taken to extend to any bull, cow, ox, fleer, 

<< bullock, heifer, calf, and lamb, as well as fheep, and to 
no other cattle whatfoever.” 

t Se^. 3. It hath been determined upon this ftatute, Cooke’s Cafe, 
that the word “heifer” is ufed in the ad in contradif- Cafes in Cro. 
tindion to the word “ cow and therefore an indidment 99 - 
for ftealing a cow is not lupported by evidence that the 
animal ftolen was a beaft of the ox kind, called a htifery 
never having had a calf. 
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CHAPTER THE THIRTY-THIRD 


CONTINUED* 


O P 

LARCENY FROM TENTER GROUNDS. 


^ Seff. 1. liY 22. Car. 2. c. 5. f. 3. “ No pcrfon or per- 
** fons who {hall be indified for felonious 
** cutting and taking, Healing, or carrying away of any 
** cloth or other woollen manu^Aures from the rack or 
** tenter in the night-time, and be thereupon found guilty, 
** {ball be admitted to have the benefit of his or their 
« clergy.” 

\Se£t. 2. But by 22. Car. 2. c. 5. f. 4. it is provided, 
** That it {hall and may be lawful for the judges or jufticcs 
** of tiie court before whom fuch olFendcr fhall be arraigned 
** and condemned, at their diferetion, to grant a reprieve 
** for the Haying of execution of fuch offender, and to Caufe 
** filch offender to be tranfported for feven years.” 

t Stfl. 3. And Iw 22. Car. 2. c. c. f. 4. it is further ena^fed^ 
** That if fuch offender fhall refufe to be fo tranfported, or 
** after fuch tranfportation fhall return or come again into 
** Englandt fValeSj or Berwick upon Tweedy within the* tvrae 
** afbrefaid, fuch perfon fhall be put to execution upon tlie 
** judgment fo given and pronounced agahiH him.” 


CHAR 



CHAPTER THE THIRTY-THIRD 


CONTINUED. 


O F 

LARCENY FROM BLEACH GROUNDS. 


f SeSi. 1. TJY i8. Geo. 2. c. 27. “ All and every perfon 
“ and pcrfons who Ihall, by day or nighty 
** felonioudy' Real any linen, fullian, callicoe, cotton, 
clodi, or cloth worked, woven, or made of any cotton 
“ or linen yarn mixed, or any thread, linen, or cotton 
yarn, linen or cotton tape, incle, filleting, laces, or 
** any other linen, fufiian, or cotton goods or wares 
whatfoever, laid, placed, or expofed to be printed, 
•* whitened, bowked, bleached, or dried in any whitening 
V Qt bleaching croft lands, fields, or grounds, bowking- 
“ houle, drying-houfe, printing- houfe, or other building, 
“ ground, or place, made ufe of by any callico-printer, 
** whitfter, crofter, bowker, or bleacher, for printing, 
whitening, bowking, bleaching, or drying of the fame, 
to . the value of ten Ihillings, or who lhall aid or afiift, 
m lhall wilfully or malicioully hire or procure any other 
perfon or perfons to commit any fuch olFence, or who 
Ihi^il buy or receive any fuch goods or wares fo ilolen, 
*' knowing the fame to be ftolen as aforefaid, lhall fuffer 
“ death without benefit of clergy.” 

t Se£i. a. But by 18. Geo. 2. c. 27. f. 2. it is provided, 
** That in cafe the judge or court by and before whom 
any fuch offender or offenders lhall be tried and con- 
vidted, lhall think it reafonable, upon the circumllances 
of the cafe, that fuch offender or offenders, or any of 
them, inftead of fulfcring death, Ihould be tranfported, 
it may be lawful to and for fuch judge and court, inilead 
“ of giving judgment of death :.gainft fuch offender or 
io^Hfehders, as in cafes of felony without benefit of clergy, 
to order fuch offender or offenders to be tranfported for 
the fpace of fourteen years.” 



Of larceny from BLEACH GROUNDS. Bk. L 

f Seff. By i8. Geo. 2. c. 27. f. 3. ‘‘ If any fucli 
•* offender or offenders, who ftiall be fo ordered for tranf- 
^ portation, ftiall break gaol or cfcape thereout before fuch 
‘‘ tranfportation, or ftiall return into, and be at large 
“ within, any part of Great Britain^ without lawful caufe, 
before the expiration of the faid term of fourteen years, 
all and every fuch offender or offenders, being tliereof 
lawfully convi£led, ftiall fuffei* death as felons, and have 
execution awarded againft them, as peribns attainted of 
felony, without benefit of clergy.’^ 


CHAP- 



tHA^TER THE THIRtY-THlRt) 

cbXTIIJUEO. 


Larceny wok navigable riveRS. 

•f Se£t. t. 'DT 24; Geo. 2. c. 45. “ All and every perfori 
“ oir perfons that ihall at any time Ileal any 
goods, wares, or merchandize, of the value of forty fhil- 
“ lings, in any fhip, barge, lighter, boat, of other vellel of 
“ craft, upon any navigable river, or in any pott of entry 
or difehirge, or in any efetk belonging to any navigable 
river, port, of elitfy of dlfchafge, within the kingdom of 
Great Britah.; or fhall felonioufly fteal any goods, wares, 

“ or merchandize, of the value of forty J/jiilin^Sy upon any 
** wharf or key adjacent to arty navigable river, port of 
‘‘ entry, or difeharge; or fliall be prefent, aiding, and af- 
filling in the committing any of the offences aforefaid, 
being tlfcfeof cdhvi£led or attainted, or being indifted 
thereof fliall of malice Hand mbte, of will hot direSly 
anfwcr to theindiftment ; or Ihall peremptorily challenge 
above the number of twenty perfons returned to be. of 
the jury, ihall be excluded from tlie benefit of clergy/^ 

And upon this flatutc the following detcrriiinationS hat^ 
been made. 

SeSf. 2. It has been ruled on the trial of an Indifiment Grime’s Caff, 
bn this flatute, that Portugal money not made current by pro- Ma.dftone 
clamation, but current by tacit confent, is not “ goods, Lent Alftiei 
** wares, or merchandize,” within the meaning of this law. 

t Se^. 3. So alio where the indiftment was Healing 
Jundry articles of zvearing apparel^ value twenty-one fhil- caf«i Cro. ^ 
lings, and two dollars^ value nSnfc {hillings, and two guineai^ id tditi 
from On board a Ihip lying in the river Thames^ it was held, 5 ®- 
that the dollars and the^i/jeur, being money ivefe not within 
«the aA, and that as the value of the ivcarlng apparel did not 
arnount to forty fhillings, the pfifotier wad riot oufted by 
this ftatute of the benefit of clergy. 

y Sfi?. 4 , It feetns alfo, tliit thd Healing of bank notes ^ 

from on board a veffel in a navigable river wouM not be ih Cri 
Within this ftatute, becaufc bank notes arc hot included l^w toS. 
V4S..1. ^ Whhili 



LARCENY ON NAVIGABLE RIVERS. Bk. t 


az6 


within the meaning of goods and chattels although bjr 
the ftatute 2. Geo. 2. c. 25. f. 3. the Healing of bank, notes 
is made felony “ of the fame nature, and in the fame de- 
gree, and with or without the benefit of clergy, in the 
fame manner as it would have been if the offender had 
** ftolen, or taken away by robbery, any other goods of like 
value w ith the money due on fuch mtesy 


Mofes Pike’s 
CalV, Old 
Bailey May 
bcliion 


t 5. It has alfo been held, that evidence of a loaded 
barge in navigating down the f being likely to fink, 
and that the bargeman in order to avoid the danger, un- 
loaded part of the cargo into a long boat, and carried both 
the barge and the boat into Limehoufe Dock^ where the boat 
with her lading w'as left aground by the efflux of the tide, 
and in fuch fituation Helen in the night time from her 
moorings, will not maintain an indidlment, charging the 
offence to have been committed “ on the navigable river 
Thames but perhaps it would have been fufficient if the 
indiiftmeiit had, in the language of another part of the fta- 
tute, charged the ftealing from a boat “ in a certain creek 
‘‘ belonging to Uic navigable river Thames.'* 
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CtUPTER THE TH’RTY-THiRD 

CONTINUED. 


LARCENY FROM WRECKS. 

t I. TJY 12. Ann. ft. 2. c. j8. f. 5: ** If any perfoni 
or pcrlbns fhali ftcal any pump belonging 
to any fhip or vclicl fliipwrecked or in cli ft refs, or lhall 
‘‘ be arciing or abetting in die fteaJing fuch pump, fuch 
per Ion or perfons (hall be and are hereby made guilty at 
“ felony without any beneiit of his, her, or their clergy.** 

f 2. By 26. Geb. 2. c. 19. f. i. If any perforx 
“ or perfons (hall plunder, fteal, take away or deilroy any 
goods or merchandizes or other effects from or belong- 
ing to any (hip or vefiei of his majefty’s fub}efts,or others, 
which (hall be in diftrefs, or which (hail be wrecked, 
“ loft, ftranded or call on (hore, in any part of his ma- 
jefty’s dominions (whether any living creature be on 
hoard fuch veflel or not) or any of the furniture, tac- 
kle, apparel, ])rovi{ions, or part of fuch (hip or vcfi'el ; 
** then fuch perl'on or perfons fo offending (hall be deemed 
guilty offeionv, and lhall fuffer deatii as in cafe of felony 
“ without bcnclit of clergy,** 

t 3. But by 26. Geo. 2. c. 19. f. i. it is provided. 
That when goods orefFeCls of fmall value lhall be ftranded, 
“ loft, or call on lliore, and (hall bcftolcii without circum- 
“ (lances of cruelty, outrage, or violence, then and in fuch 
cafes it (hail be lawful for any perfon or perfons to pro- 
“ iccute for inch oftcnceby way of indiclment for petit laf- 
“ ceny, and the offender, being thereof lawfully convifted, 

‘ (liall fuffer fuch punifliment as the law in cafes of petit 
larceny docs enjoin or require.** 

t 4. But the offence of plundering or deftroying 
fhips wrecked or in diftrefs being more particularly fet forth 
ill treating of Felonies by Statute ^ we (hail refer to what is 
tlierc (aid for further information on this fubjecl. 

0,2 
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CHAPTER THE THIRtV-THIRD 


CONTINUED* 


LARCENY OF Military and xVAVAL STORES. 

t Se^. I. *15 Y 31. Eliz. c. 4. If any pcrfon orperfons 
If “havingtlie charge brcuftody of any armour, 
“ ordnance, munition, (hot, powder, of habiliments of war 
“ of the queen’s inajcfty’s, her heirs or fucceflors, 'Or of any 
“ viftuals provided for the victualling of any foldiers, gun- 
“ ners, mariners or pioneers,- lhall for any lucre or gain, 
or wittingly, advifedly, arid of purpofe to hinder Or im- 
peach her majefty’s fervice, erahczzle, purloin, or 
convey away any of the faid armour, ordnance, mu- 
** qition, ftiot^ or powder, habiliments of war, or victuals, 
** to the value of twenty (hillings at one or fevcral times ; 
“ then every fuch offence (hall be judged felony, and tl'.e 
offender or offenders therein tried, proceeded on, and 
“ fuffer as in cafe of felony.” 

•)• SeSi. 2. But by 31. Elis. c. 4. .f. 2. it is provided, 
“ That none (liall be impeached for any offence againft 
‘‘ this ftatutc, unlcfs the fame impeachment be profccutcd or 
“ begun within the year next after the offence done.” 

+ Se£f. 3. By 31. Eliz. c. 4. f. 2. it is alfo provided, 
“ That this aft nor any thing therein contained, nor any 
•* attainder or attainders of any perl’on or perfons for any 
“ offence made felony by this aft, (liall cfeate any forfeiture 
“ of tenements or hereditaments any longer than during 
^ his or their life or lives ; or make any corruption of blood, 
“ or loi's of dower.” 

t Seff. 4. But by 22, Caf. 2. c. 5. reciting, that many 
perfons were the more emboldened to commit the offences 
created by 31. F-liz. c. 4. in refpeft that, in thofe cafes, the 
benefit of clergy is allowed by law, it is enacted, “That 
“ no pcrfon or perfons who (hall be ihdifted for any af- 
fence committed againft the faid ftatutc of 31. Eliz. c. 4. 
“ or fhall felonioully (leal ot embezzle any of his majeffy’s 
« fails, cordage, or any other his majefty’s naval (lores, to 
“ the value of twcntyjbillingi.^ and be thereup- ni found guilty, 
** (hall be admitted to have the benefit of his or theift^ 
clergy, but uttcily be excluded thereof, &c.” 

CI|AN 



CHAPTER THE THIRTY-THIRD 

CONTINUED. 


LARCENY OF LETTERS. 

f Sc£f. I. T 5 Y 7. Geo. 3. c. 50. f. 2. If any perfon oir pcr- 
^ “ fons whatever fhaii fteal and take out of any 
mail or mails, or from or out of any bag or bags of letters 
fent or conveyed by the poft, or from or out of any poll- 
office or houfe, or place for the receipt or delivery of 
letters or packets fent or to be feat by the poft, ar^ letter 
or letters, packet or packets, fuch ofTcncl^r or offendeta 
fuff^r death without clergy/* 


See Poft.pa^e 
2i;i. as to the 
o-fence of rob* 
bin^ mails. 



^But fee the 
preamble to 
^5.Hcti.8.c.3. 
4.Hawk.P.C. 
c}i. 33. 1 « So. 


^loor 5^0. 

I. Hale 536. 
%. Hale 349. 


chapter the thirty-third 

CONTINUED. 

LARCENY IN A FOREIGN COyNTY. 


+ Sd£h I. T> Y 3. & 4. Will, k RlarVjC. i. it is qnafted/* That 
T D 44 if pei'fon or peffons hereafter be indiuledt 

of felony in Healing pf anygoodsorchattcis in any county 
within the realm of England^ dominion of Waks^ox town 
of Berwick upon 7 w(ed^ and thereof be convifted or at- 
tainted, he or they fhall be totally excluded from having 
“ the benefit of his or their clergy, if it appear upon evi- 
‘‘ dence or examination before the juftices that the faid 
“ good*> or chattels were taken by robbery or burghry^^ of 
** in any ether tnatwer in any other county, whereof if fuch 
pcrlon or ptrfons had been conviAed by a jury of the 
laid other county, he or they are excluded by virtue of 
this or any other aft from having the benefit of his or 
their clergy. 

f Seif. 2. It hath been holdcn, that if a perfon who haa 
taken goods by robbery or burglary in one county be indift- 
ed for larceny of thole goods, and they arc found to bt of the 
value of ten-pence only, he fhall have his clergy in the foreign 
county i although if he had been indifted of the robbery or 
burglary m the proper count)'', ly: would have been excluded 
clergy. 
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CHAPTER THE THIRTY-THIRD 


CONTINUED. 


O F 

PETIT LARCENY. 


Scff.i. A NDnow wearecometoPETiTLARCENYjWhich 

feems to agree with grand larceny in all the par- 7 i* 
ticulars abovementioned, except only the value of the goods ; 
fo that wherever an offence would amount to grand lar- 
ceny if the thing ftolen. were above the value of twelve- 
pence, it is petit larceny if it be hut of that value or under. 

Se^. 2. And if one be indifted for Aeallng goods to the Bro. Cor. 84. 
value of ten {hillings, and the jury find fpecially that he is 1S4. 
gui/tyy but that the goods aie worth but ten-peme^ Dak f 

not have judgment of death, but only as for peti larceny.. Cromp. 36*/ 

Hctlcy 66. 

t SeSf. 3. And there are no acceilaries in petit larceny ; of Abra^ 

and therefore if two be indifted, one for privately ftealing Evkns, 

from the perfon a handkerchief to the value of twelve-penc^y Foiler 73, 
and the other for receiving it, and the principal be found 
guilty to the value oi tcn-pcnce only, the accelTary ougiit u 
be difchargcd. So if the principal be charged with grand 
larceny, and the jury find the value to be only tcn-pence, 
the acceflary ought be difchargcd. 

Sc^. 4. It feems^ that all; petit larceny is felony^ and Bro. Cor. 2. 
confequently requires the word felomcc in an indiftment ^‘ 9 - 
for it. Yet it is certain, that it is not punifhed with the 
Jofs of life or lands, but only wdth the forfeiture of goods l.m*. 
and chattels, and whipping, or other corporal punifhment. 

t 5. But it isenafted by 4. Geo. i. c. ii. and 
6. Geo. I. c 23. “ That where any perfon or perfons fliail 
“ be convifted of grand or petit larceny, &c. who by the 
law lhall be intitled to the benefit of clergy, and liable 
only to the penalties of burning in the hand or whip- 
ping, it lhall and may be lawful for the Court before 
whom they are convidted, or any Court held u the fame 
** or .iany other place with the like authority, if they think 

CL4 



Of petit LARpENY. 

fit, to order fnch offenders to be tranfportcd fpr tbp Ipacp 
of fcvcn years/’ 

t 6. And at the common law, a convi^Ion 
petit larcc'^y prevented the party from giving evidence as a 
witnefs in any court of jnftice ; but by the 31. Geo. 3. c. 
it is enafled /* That no perfon fliall be an incompetent 
nefs by reason of a convid;an fpr petit ^arcepy/ - 


C^JAP- 
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o F 

ROBBERY. 

M IXT or coroplicated larceny is fuch as hath a fi^rther 
degree of guilt in it, as being a taking, 

I. From the f erf on of a man, or P.*m.P.L.alH 

2. From his botfe. 

Larceny from the perfon of a man cither puts him in 
fear, and then it is called robbery ; or does not put 
him in fear, aftd then it is called harejy, larceny from the 
^erfotu 

Robbery is a felonious and violent taking away from 
the perfon of another, goods or money to ^ny 
him in fear. 

3. Inft. 

In the explication whereof, \ conlider tlip following 53 
particulars : 

I. What taking away will fatisfy the word cepit in an in- 
di£lment for this offence. 

2. What fhall be faid to be a taking away from tho 
perfon. 

3. What kind of taking ftiall be faid to be violent. 

4. In what refpefls robbery differs from other larcenies. 

5. In what cafes robbery, whether from the perfon of ano- 
ther or from his houfe is excluded from the benefit of clergy. 

As to THE FIRST POINT, <viz. What taking away will, 
fatisfy tlie word eepit in an indiftment for robbery. 

Se^. I. It feems clear, that he who receives nay money 
J>y my delivery, either whilft I am under the terror of his ^‘alt!c. ioq, 
iffault, or afterwards while I think myfelf bound in con- s. P.’c.ay.* 
fcicnce to give it to him by an oath to that purpofe, Crompton 34, 
SiyUich in my fear I was compelled by him to take, may, in ^ 6*- 



Of robbery. 


Bk.I. 


S3* 

the eye of the law, as properly be faid to take it from me* 
as he who aflually takes it out of my pocket with hi& own 
hands. 

3. Inft. So. Seif. 2. Neither can he who has once a£tually compleat- 
ed the offence, by taking my goods in fucJi a manner into 
his pofleflion, aiterwards purge it by any re-delivery.— 
t liic outrage offered to the rights of fociety doth not 
(a) Prin.P. L, *** nature, becaufe incfieftual in its confcquences(«). 

^6. ’ ’ * Therefore where a robber, having taken a purfe, returned 

it again, faying, “ If you value your purfe, take it and give 
me the contents but was fei7.cd before the money was 
f;)Peat’sCafe, re-dclivered ; he was found guilty (Z>) ; for the continuance 
Cafes C. L. of the property in the poflcffioa of the-robber is not required 

(.T3.inft.69. 

S. P. C. 27. SeSf. 3, But he who only attacks me in order to rob nie» 
Cromp. 34. but does not take my goods into his pofleflion, though he 
l>alr. c. ICO. go fo far as to cut off the girdle of my purfe, by rearon 
j. Hale 532. .^vj^ereof it falls to the ground, is not guilty of robbery ; but 
highly punifhable at the common law by fine and imprifon- 
inent, &c. for fo enormous a breach of the peace. 

f SeSf. 4. This common-law punifliment not proving, 
fuincieiit to deter offenders, it is made felony by 7. Geo. 2. 
c. 21. to aflauk another with an intention to rob him.'* 
(^3^Scepoft. (d) And to crulh the offence of robbery in its earliefl: 

Felonies by fiage, it is enafted by 23. Geo. 3. c. 88. “ That whoever 
htatutc. apprehended, and any piftol, hanger, cutlafs, 

“ bludgeon, or other offenfive weapon, (hall be found up- 
on hini, with intent felonioully to aflkult any perfon, 
•>:) SeeVol.ij. he fhall be deemed and puailhed as a rogue and vaga- 
- ViigraiH./’ ** bond(0.’V , t?: '<-32 

4. Yet in feme cafes a man may be faid to rob me, 
534:537 ^ where in truth he never ailually had any of my goods in 
V his pollHTion ; aii 'where I am robbed by feveralof one gang, 

and one of th.em only takes my money *, in which oalc, in 
pile, c.^ico. judgment of law, every one ot the company 11 1 all be faid to 
take it, in ref| 3 ecl of that mcouragement which they give to 
another,, through the hopes of mutual affiftancc in their en- 
terprise ; Nay, though they mifspf the firft intended pri'4e, 
and one of them afterwards ride from the reft, and rob a 
third pcrfo.n in the fame highway without their knowledge, 
put of their view, aud then return to them, all are guilty 
of robbery, for they came together with an intent to rob^ 
at>d to aiTift one apotlier in lb doing. 



Ch. 34. 


Or R O B B E R Y. 


As to THE^ SECOND POINT, ‘viz. What fliallbc ftid to 
be taking away from the perfon. 

Sc^. 6. Not only the taking away a horfc from a man 
whereon he is adiually riding, or money out of his pocket, 
but alfo the taking of any thing from him openly and be- 
fore his face, which is under his immediate and perfonal 
care and proteflion, may properly enough be faid to be a 
taking from the perfon : and therefore he who having firft 
aflaultcd me takes away my horfe ftandingby me, or having 
put me in fear drives my cattle in my prefence out of my 
pafturc, or takes up my purfe which in my fright 1 call into a 
buih, or my hat which fell from my head, or robs my fer- 
vant of my money before my face, may be indifted as having 
taken fuch things from my perfon. 




S. P. C. ay# 
Crom. 34»3S^ 
Dalt. c. lor .' 
5. Inll. 69. 

1 . li ale 5 ^ 

Sty Its 156. 
Salk, 3. 
Card), 

ii. R. H. x'o 7 . 
Strungc lOiJS* 
Douglas 197-i 
Cumyiis 47^^ 


t Sc^. 7. But the taking muft be fubfequent to the fear ; 
for fear is the dillinguilhing ingredient between robbery and Rolf. 
other larccmes. '1 herefore where a thief clandeftinely.ftole r Hale 535. 
a purfe, and, on its being difeovered in his cuftody, de- 
nounced vengeance againft the party if he fpokc of it, and 
then rode away, it w^as held to be limple larceny only, and 1784, 
not robbery ; becaufc tlie fear excited by the menaces of 
the thief, was fubfequent to the aft of taking the purfe. 

So wliere feveral men find another apparently intoxicated, 
and fwearing he fhall go home, they drag, abufe, kick him, 
and clandeftinely take his money, this is no robbery ; for no 
demand is made of money, nor any fear excited for the pur- 
pofe of obtaining it* 


As to TJiE THIRD POINT, VIZ. Wha^^kiiid of taking (hall 
be laid to be violent. 


8. Wherever a perfon aflaults another with fuch , 
circumftances of terror as put him into fear, and caufc 
him by rcafon of fuch fear to part with his money, the Crom. 34, 
taking thereof is adjudged robbery, whether there were any 
weapon drawn or not, or whether the perfon aflaulted de- 
livered his money upon the other’s command, or afterwards 
gave it him upon his ceafing to ufc force, and begging an 
alms ; for he was put into fear by his affkult, and gives him 
his money to get rid of him. 

f 9, But it is not ncceflary that the faft of aftual fear Fodcr 12S. 
fhould either be laid in the jndjftment, or be proved upon 4. Com. 242. 
the trial, it is fufEcient if the offence be charged to be done tonally 's 
vlolentcr et contra voluntatem. And if it appear upon the evi- Cafes in 
dence to have been attended with thole circumftances of • 

violence or tcyror, \yhich in. common experience arp likely 

id 



1*3^ Or R O B B E R Y. Rk. r, 

to induce a man to part with his property againft his con- 
fcnt, either for the fafety of his perfon, or for the preferva- 
' tion of his charadcr and good name, it will amount to a 
robbery. 

Cift "cafes *°* -Accordingly, to fnatch a bafket of linen 

Crd. L- *38. Suddenly from the head of another ; or to pull an ear- 

o. k 17*4. ting from the ear of a lady; or if an officer felonioufly 

p. 7.1. take money from a'prifoner not to take her to gaol, under 

^ colour of authority, &c. without in either cafe having made 

asif * ^ ^ exprefs demand, have been ruled fuliicient (^ils of videpet 

o^coign’s to conliitttte the crime of robbery, 

f 'rffc, Cafes 

Cro. Law 234. Kaym. 297- Dah. 489. Prin* P. L* 


Hickman’s^ f yj. And to obtain property by threatening ta 

CaLv CdLs accufe another of haying been guilty 0/ an uiinaturat 
/• crime, has been held, upon the folemn opinion ot all the 

judges to be an aft fufficiciit to raife, in the mind of the 
party menaced, fuch a terror and apprclienfion of milchief 
as to conftitute the offence by putting in fear ; for the law in 
c:lium jpoliatorisy will prelume fear where there appears to be 
fo juft a ground for it. 


Poftt-r 1 19. 
Prin.P.L.287 


>rsc(!apie!’s t Se^. 12. But the taking be o^aw/1 tbe wiU of 
Cife, K.iflcr the perfon robbed ; and therefore if agree to be robbed 
i ?.3. 12S. i^y y places himfelf in a certain place for that pur- 

pofe, and B. purfuant to the agreement lake the goods from 
hirn^ by aft jr.l force, yet it is no robbery. 

J;rordcn*.'C?.rc, t 13* Buf i- ^ perfon, knowing a certain highwj^y- 
i oituri29. man in fe ft s a particular road, go rliat road, and, in order 
to deleft him, fuffer himfclf to be robbed by him, the pro- 
perty (hall be cot\fidered as taken not only from his peifoa, 
bittagai Tift his will. 

prom. ,4, 1 ?. 14. And fome have gone fo far as to hold, that if a 

l>i<rK c. 100. ixi^n meeting another going with his goods to matket in or- 
der to fell them, coippel him to fell them to him againft his 
will, he Is guilty of robbery, though he give for them mere 
tlran they are worth ; But perhaps, this opinion is too fevere, 
hecaufe the grievance to the parly feerh$^ rather to proceed 
from the pcrvcrfcncfs of his humour, than from any real in • 
iury done to him ; and there fee ms to be 1x0 inch enormity in 
^he intention of the wrong doer as ia ihiplkd in the rHkOtionf 
^ felony. 

*• 5 ® 9 - j However it is certain, that the claim of pro- 

perty in the thing takeix away, without afty colour, is,na 
niaiiiiei of cxcul'c. 

" ■ ’ As. 



Ch. ^4* R 6 B te k 

As to THE FOURTH poijJt, vlz. In wliat refpe^srobi 
bcry difiers from other larcenies. 

i6. First, No other larceny fhali have judgment g p ^ . 
of death, uniefs the thing ftolen be above the value of twelve- Cr..m, 3 3, 
fence; but robbery lliall have fuch judgment, how linall jpiit. c. sos. 
Ibever the value may be of tlie thing taken away. 

SeU. 17. Secondly, Other larcenies, whether from ^ J'’*' J’*** 
the perfon or not, fhall not be fuppofed to be done with * 
violence or terror, but robbery is always laid as done on 
an alTault with violence, and patting the party in fear, (a) (a) Videaare 
which is properly thus exprened in an indictment, a ferfona sca, j. 

J. S. violenter et felatuc'e cef it et affortavit, lu magnum prmdiili 
J. S. terrorem. 

Se ^4 \%. ThirUly, But they all agree in this, that the 
offenders had the benefit of clergy at the common law. 

+ As to THE FIFTH POINT, v/s. I h what cafes robbcrv, 
whether from the perfon of another, or from his houfe is 
deprived of the benefit of clergy, 1 lhall confider in tlie fevc - 
ral continuations of the chapter, how far it is deprived of 
clergy in refpeCl to 

1. Robbery in of near about the highways. 

2. Robbery in a church or chapel. 

3. Robbery in a dwclling-houfe, by breaking tlic houfe, 
the owner being therein and put in fear. 

4. Robbery in a dwelHng-houfe, by breaking the houfe, 
tlic family being therein, though not put in fear. 

5. Robbery in a booth or tent, the family being thefcini, 
though not put in fear. 

6. Robbery in a dwelling-houfe, any perfon being therein, 
and put in fear. 

7. Robbery in a dwelling houfe by breaking the fame In 
the day.^time, any perfon being therein. 

8. Robbery in a dwellihg-lioufe, without breaking tho 
houfe, any perfon being therein, and put in fear. 

9. Robbery in a dwellihg-houfe, by breaking the houfe, 
no perfon being therein, and ilealiiig to the value Of fivd 
ihiliings. 

10. Robbery of a mail. 

IJ. Robbery in a foreign county. 


CHAP- 



Chapter the THiRTY-rouRTrff 

CONTINUED. 

o r 

ROBBERY 

IN OR NEAR 

The 'K I N G’s HIGH W A Y. 


i Se^. I. TJY 23. Hen. 8. c. i. it is enaftccl, ** That 
no perlbn or periods which fhall be 
found guilty for robbing of any perfon or perfons ih 
or near about the highways ihall be admitted to the 
benefit of clergy*’* 

+ SeB, 2. By 4. & 5. Philip & Mary, c. 4. it is enafted, 
That all and every perfon and perfons that lhall ma- 
licioufly command, hire, or counlcl any jjerlbn or per- 
fons to commit or do any robbery in or near any 
highway, lliall not have the benefit of clergy*” 

Moor ’6. 3 ’ neceffary, in order to ouft the offender 

*. Hale 349» of his clergv under thefe ftatutes, to aver in the indictment, 
4. Hawk. ch. that the offence was committed in the h'l^^hway^ or in the 
3 i« f- klng^s highu:ay^ or near the king^s highway ; tor if it be lard 

** in the king’s leading from \.o IJlington^'* he 

lhall have his clergy. 

The caff of 4 - indiftnlent charge the robbery to 

Rich. Stoke- have been committed in the king\ highway^ and it appears on 
^aa’s,0. B. evidence to have been committed in a private foot path lead- 
iiay Scliions Jng acrofs the fields to Pancras^ or any other place, the of- 

eVre‘'“S« 

and Montague Chief Baron, 

Oatley's Cafe, f S' So if an indi^ment charge the robbery' in 
CaiesC.L 47. the king’s highway, and the evidence prove that it was 
committed in a houfe, the offender fhali have his clergy* 

a Hale c?S I" the offencc be committed on fhe river 

I Hale 3jo'. Thames, or other public river within the body of a county, 
it may be laid as committed upon the king's highway, for the 
public "ftreams are highways, and are called haul Jlreams le 
Rau 



Ch.34* Of robbery in or near the king’s highway. *39r 

+ Se^ 7. By 3. Will. & Mary,c. 9. which recites that 
wicked and ill-difpofcd perfons are encouraged to commit 
robberies ilpon men’s perfons, by the privilege, as the law 
now is, of demanding the benefit of their clergy, it is 
ENACTED, That all and every perfon or perfons that fhall 
rob any other perfon, or (hall comfort, aid, abet, ailift, 
counfel, hire or command any perfon or perfons to com- 
** mit any of the faid offences, (hall not have the benefit 
of his or their clergy.” 


t 8. And it has been ruled, that where an indifl^ 
ment of robbery confifted of two counts, the firft on the 
3^ Will. & Mary, c. g. and.the other on 23. Hen. 8. c. i. o. B. 
and it appeared that the robbery was committed in ahoufe Sept. Seiiioii 
which had been long unoccupied, and only taken for the *780. 
purpofe of committing the offence, a conviftion thereon 
oufted the offender of his clergy ; for that the 3. Will, and 
Mary, c. 9. applied to all robberies wherever committed. 


CHAP- 



4 CHAin'ER. THE THIRT^-FOU&trf 

COKTIMUEO. 


0 f 

iOBBERY IN A CHURCH 6k CHAPEL. 


f Sefi, I. IJY 23 . Hen. 8 . c. l. f. 3 . “ No perfoo of 
“ perfons which fliall be found guilty for 
** rObbiOg any churches or chapels. Or other holy places, 
lhali fee admitted to Ac benefit of clergy.” 

4. Hawk. eh. .f- Seff. 2 . It docs not appear; that acceflaries to the crime 
33-f- 75- of iacrilege arc otifted of clergy by any ftatute ; and certainly 

clergy was not taken away from facrilcge at common law. 

Kely. jQ. 69. t •3* It is f^'d. that no facrilege is within thid 
Ltu £ee pofi. branch of the ftatute that is not accompanied with an adosi 
breaking of the churchy &c. 


CHAP- 



f CHAPTER THE THIRTY -FOURTH 
continuud. 


O F 

ROBBERY IN A DWELLING-HOUSE 
BY BREAKING the HOUSE, 

THE OWNER BEirJG therein and put in fear. 

t I. TJY 23. Hen. 8. c. i. f. 3. no perfon or 
“ perfons which lhail be found guilty of 
robbing any perfon or perfons in their dwelling-houles or 
dwelling-place, the owner or dweller in the lame houfe, 
his wife, his children, or fervants, then being within and 
‘‘ put in fear and dread by the fame, lhall be admitted to 
‘‘ clergy.’’ 

t Se^. 2. By 4. & 5. Philip & Mary,c. 4. Every per- 
foil and perfons who lhall malicioully command, hire, or 
counfel any perfon or perfons to do any robbery in any 
dweiling-iioufe or houfes, fliall not have the benefit of 
« clergy.” 


% 


Voi. L 


CHAP- 



^ Hale3S4* 
Foftcr io8. 
Cafes Cro. L 
354« 


2. Hale 354. 


2* Hale 354. 


t CHAPTER THE THIRTY-FOURTH 

COKTINUED, 


O F 

ROBBERY IN A DWELLING-HOUSE 
BY BREAKING the HOUSE, 

THE FAMILY BEING THEREIN THOUGH NOT PUT IN FEAR. 

t &e£l. I. pY 5. & 6. Edw. 6. c. 9. ‘‘ If any perfon or 
perfons fliall be found guilty for robbing 
of any perfon or perfons in any part or parcel of their 
dvvelling-houfes or dwelling-places, the owner or dweller 
•'* in the fame houfe, or his wife, his children, or fervants, be- 
ing then within the fame houfe or place where the robbery 
** and felony is committed and done, or in any other place 
within the precinft of the fame houfe or dwelling-place, the 
offender fhall in no wife be admitted to clergy, whether the 
owner or dweller in the fame houfe, his wife or children^ 
‘‘ then and there being fhall be llecping or waking/’ 

+ 2. It is faid, that in order to ouft the offender of 

clergy under this ftatute, there mull be fuch an actual breaking 
• of the houfe as would make a burglary if committed in .the 
night. 

t &c£l. 3. It is alfo faid;, that the indi5mcnt muft run, 
“ broke and entered themanfion-houfe of 7. 5. the aforefaid 
7* wife and children in the fame houfe being, ; 
but that it need not ftate the robbery V'.oknter ci a perfonuy 
but only e domo fmdMa. 

'f St'ef?. 4. It Is alfo faid, that if a fervant fteal goods 
outof his maflcr’s. houfe in the day or night, the malter, 
his wife and children, being in the houfe, the offender is not 
oufled of his clergy by this llatute, becanfc there was no 
breaking of the houfe. 

f Sf/7. 5. It is fettled, that if a fervant unlatch or turn 
WiQ key of a door in the houfe and Heal goods out of that 
room, lie fhall not be oufted of his clergy, as a fl ranger in 
fuch cafe would be, for the opening of the door in this 
.manner is within his trull, and fo no breaking of tlic houfe ; 
but if a fervant break open a door, whether outward or in- 
ward, and ilea] goods, it is w^ithin the act. 
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Ch. 3+. Of ROBBERY in a DWELLING-HOUSE, &c. 

t Sedf. 6. It is certain alfo, that there muft not only be 
a breaking of the hou'.c, the owner, his wife, children, or 
fervants, being wi hin the fame, bu': there muft alio be a 
felonious taking of goods out ot the heufe, to exclude clergy 
by this ftatute. * 

t 7. And a bare felonious taking of goods out of ? 55 - 

the houfe, whether by night or day, without fuch a breaking 
as would make burglary it done in the night, will not ouft 
the offender of clergy. 

t Setl. 8. It is alfo (aid, that a ftranger only being in Staundf. 129, 
the houfe at the time is not fufEcient, for the ftatute re- z. Hale 355. 
quires that “ the dweller or owner, his wife, children, fer- 4 Hawk.P.C. 
“ vants or fervant, be within and ihercfore in fnch cafe 
if fuch fojourner be robbed without being put in fear, the Cafe,Il. tl.64. 
offender lhall have his clergy. But fee poft. 

t ScJln 9. It is (aid, that if a perfon go into a houfe, the i. Hale 524. 
doors being open, and break up only a cheft or trunk and 
fteal goods, it is not fuch a robbery as is within this fta- 
tute ; but that in fuch cafe if the perfon break open an 
inner door, or a counter, or cupboard fixed to the freehold, 5 ©* 

he Aall be oufted of his clergy; and yet it bath been ad- 
judged, lhat the breaking open of a Cheft is all one as to this 
purpofe with the breaking open of a door, though the 
cheft be not fixed to the freehold ; and this latter rjfoiution ‘ ‘ * 

Vv^as by all the judges of England : but A'fr. Juflice Fcfier Toiler iq% 
fays, that “ if a moveable cheft be meant, this cafe cannot 
be law and that in capital cafes, fuch fixtures wiiich 
merely fupply the place of chefts ahd other ordinary 
“ utenfils ofhoufchold, fhould be confidcred jn no other 
“ light than as mere movea]>les, pattaking of the natuic _ 

“ of thofe utenfils, and adapted to the fame uie.” 

t Se^. to. But now the benefit of clergy is taken aw?.y 
from robbery in general by 3. & 4. Will. & Mary, c. 9. 
which cna^ls,. “ Thar all and every perfon or perfons thr4t 
(hall rob any other perfen, or (hall comfort, aid, abet, afihft, 

‘‘ counfcl, hire or command any j^erfon or perfons to 
commit fuch offence, (hall not have the benefit of clergy.” 


R2 


CHAP- 
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t CHAPTER THE THIRTY-FOURTH 

CONTINUED. 


0 r 

ROBBERY IN A BOOTH or TENT, 
THE FAMILY BillNO therein, 

THOUGH NOT PUT IN FEAR. 


t t. T3 Y 5. & 6. Edw. 6. c. q. f. 5. No pcrfon or 
" perfons which fiiall be found guilty of and 
‘ for robbing any pcrfon or perfons in any booth or tent, in 
‘‘ any fair or market, the owner, his wife, his cliildren, or 
fervants or fervant, then being within the fame booth or 
** tent, (iiall be admitted to clergy, but fhall be excluded 
therefrom, and fuffer death in fuch manner arid form as 
is mentioned in 23. Hen. 8. c. i. for robberies in dwel-r 
“ ]ing-houres, the owner dr dweller in the fame, his wife, 
“ children, ''or fervants, being then w’ithin the fame, and put 
in fear and dread, without having any refpedl or confidera- 
“ tion whether the owner or dweller in fuch booths or 
tents, his wife, children, or fervants, being in the fame 
booths or tents at the lime of fuch robberies and felonies 
committed, fhall be flceping or waking.’* 

Hale 514. t SeJI. 2. It hath been ruled, that the robbing of a fhop, 
fuch as was formerly kept in Wejlmirtjier-Hall^ and like 
thofe which arc now kept in Exeter ’•Change^ is not robbing 
k booth or tent wdthin the meaning of this llatute. 


CHAP- 
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t CHAPTER THE THIRTY-FOURTH 

COHTINUEO. 


O F 

ROBBERY IM A DWELLING-HOUSE 
BY BREAKING the HOUSE, 

ANY PEKSON BEING THEREIN AND PUT IN FEAR- 


+ Seff. I. T>Y I. Edw. 6. c. 12. f. lo. “ No perfon or 
“ perfons that hath been attainted or con- 
*' vifted of breaking any houfe by day or by night, any perfon 
** being then in the fame houfe where the fame breaking 
« was committed, and thereby put in fear or dread, fliall be 
** admitted to clergy.” 

+ Se^. 2. It is faid, that in order to ouft an offender of i.Halc 353. 
clergy under this ftatute, there muft not only in all cafes be a 
potting in fear, but that the breaking, if by night, muft appear 
to have been done with intention to commit a felony, and if 
by day, that a felony was aflually committed. 

f Seff, 3. It is alfo faid, that if any ftranger be then in 353. 
the boule and put in fear, it excludes ftom clergy, though 
it be not the owner or any of his family. 




CHAP- 



t CHAPTER THE THIRTY-FOURTH 

CONTINUED. 

O F 

ROBBERY IN A DWELLING-HOUSE 
BY BREAKING the SAME 

Ii: THE DAY-TIME, 

AKY PERSON BEING THEREIN. 

t Se^'i. I. jD Y 3. Will. & Mary, c, p. All and every 
^ perfen or perfons that fijcill rob any dwel • 
** ling-houfe in the day-time, any perfon being therein, or 
fhall comfort, aid, abet, aiiill, counfcl, hire, or command 
any perfon or perfons to commit the faid oiFence> lhall 
not have the benci^t of his or theii clergy.*" 


CHAP- 



t CHAPTER THE THIRTY-FOURTH 


con:tinued. 


o F 

ROBBERY IN A DWELLING-HOUSE 
WITHOUT BREAKING, 

ANY PERSON EKING THEREIN AND PUT IN FEAR. 


t Se^. I. T 3 Y 3. ^ MsLrjy c. 9. All and every pcr- 

^ “ foil or pcrfons who (hall felonioufly take 
away any goods or chattels being in any dwelling-houfe, 
the owner or any other perfon being therein, and put in 
fear, or llial! comfort, aid, abet, alfift, counfel, hire or 
command any perfon or perfons to commit the faid pf- 
** fenccj flirdl not have the benefit of his or their clergy.*’ 


R4 
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t CHAPTER THE THIRTY-FOURTH- 


iCro, Car. 473. 
See 4. Ha«v!, . 

P. C. c'^. ri- 

i . joo aiKi ioi, 


Hale 356. 


CONTINUED. 


O F 

ROBBERY IN A DWELLING-HOUSE 
BY BREAKING the HOUSE, 

NO PERSON BEING THEREIN, 

AND 

STEALING TO the value of FIVE SHIfXINGS. 


f I, T) Y 39. Eliz c. 15. If any pcrfon orperfons ftall 
be found guilty for tlie felonlou 5 taking away 
in the day-time of any money, goods, or chattels, being of 
the value of fiitJhiUings , or upwards, in any dwelling- houfe 
‘‘ or houfes, or any part thereof, or any out- houfe or out- 
houfes, belonging and ufed to and with any dwclling- 
honfc or houfes although no perfon fhall be in the faii 
“ houfe or out-houfc at the time of luch felony com- 
mitfed, then fuch jKrfon cr perfons lhall not be admitted 
to clergy.** 


+ Se^, 2. Tt is adjudged, that acceffaries to thi^ 
ofTence are not excluded fiom clergy by tliis flatute. But 
by 3. and 4.WilI. and Mary, c. 0. it is enacted, That who- 
“ ever fnail comfort, aid, abet, alhlt, couiifcl, hire, or com- 
rnand any perfon or perfons to break any dwelling- 
houfe, flicp, or wMrebo’ife, thcremno belonging, or there- 
“ with ufed in the cl ay- time, and fclonicufly take away any 
‘‘ money, goods, or chattels, of the value of five Jh'illmgs^ 
“ or upwards, therein being, although no prrfoii lhall be 
within fuch dwelling-houfe, feop, or warelioufe, fhall be 
excluded from clergy/* 

And uponthefe ftatutes the follow’ing determinations have 
been made. , 

f 3. FlRSTjThat the bare taking of goods out of a 
houfe, under this ftatutc, will not ouft the offender of hi^ 

cicrg). 



Uh. 3+. Of robbery in a DWELLING-HOUSE, &c. 

clergy, iinlefs there is Jilfo fuch an aftual breaking of the 
houfc as is neceflary to conftitute the crime of burglary; 
and therefore if he enters, the doors being open, and breaks 
open a cheft, and fteals goods to the value of fiyc ibilKngs, 
tliis fliall not ouft him of his clergy. 

t Sc^f. 4. Secondly, But if a man enters a houfe in 2* 3 $?^ 

the day-time, the doors being open, and no perfon being 
in the houfe, and then breaks open, or unlocks, or ui^Iatches; 
an inner door, and fteals goods to the value of five (hillings, 
he thereby lofes the benefit of clergy, although he only re- 
moves the goods from the place where he takes them, and 
lays them on the floor ; for this is a fufficient afportation to 
conftitute a larceny at common law, and the ftatute doth 
not alter the nature of the offence. 


f Sr/7. 5 . Thirdly, That to ouft the offender of clergy, P^ulter’s 
the indiftment muft purfue the ftatute, viz. “ That in the 
“ day- time, to wit, between the hour, &c. the manfion-houfe 
of /. S. broke and entered, no perfon in the fame houfe 
*5 then being, and there, &c. in the lame houfe found, then 
and there felonioufly ftole, took, and carried away, &c.*^ 
for breaking the houfe in the day without taking the goods, 
is no felony. 


f 6. Fourthly, That if It appear on the evidence 2 . Hale 
’that it was in the night, or that any perfon was in the 
houfe at the time, or that he ftole the goods, but did not 
break the houfe, the offender lhall not be oufted of his 
clergy. 


+ Se^. 7. Fifthly, But it hath been adjudged, that if on Smith’s Cafci 
an indictment on this ftatute, it appear that the prifoner was Old Bailey, 
let into the houfe by a fcrvant, and that he afterwards broke 
open an injier door, it cannot be objefted, that the 
Vvas in the houfe at the time, for that a houfe with fo the twclva 
treacherous a fervant in it was equally defencelefs as if no judges^, 
perfon whatever had aftually been therein. 


t SfC?. 8. Sixthly, It is alfo decided, that a chamber 
in an iwt of court ( v) is a manfion-houfe wjthin this ftatute W »‘Hale 
But a lodging in tVhitehall (b) Of Somerf t-houfe^ (c) or the „ 

invalid Office at Chelfea (^/), is not a dwelling houfe within Huiigatc’s* 
this ftatute ; and therefore a robbery in fucli lodging is not Cafef 
excluded from clergy by this ftatute, if any pci foil were at Cro. Car. 47J. 
the'time in any other part of the palace. ^ 

Kcly.27. 52. 01) Peyton’s Cafe, Cafes Ci:o.Law 267. 




Vso: f 9. Seventhly, So it hath: been ruled, that if 

7:rifoner enter at the outer door, being open, and break 
door of a room above flairs, and ftcal goods, yet 
wcii. 1 ,.5. ;f is any pcrfon in the room below, it is not a cafe 
within theitatute. 

f Sect iry. Eighthly, It feems, that as the 39. Eliz. 
r. 15. only takes clergv from the principal where an out- 
*•* Ijojfein which fuch robbery is coiTmitted'’ bcloiigs to, or 
is ufed with the dwelling houfe, and the 3.Wi]i. and Mary, 
C..9. only deprives aiders of clergy where the robbery is 
commiru:d in a fliop or warehouic belonging to the dwel* 
lirig-houfc,” that acceiraries before the faff, and perfons aid- 
ing a robherv in an curhoufe which is not either a /hop or 
warehoufe beionglng to the dweiling-ho-ufe, would flill he 
entitled to his clergy. 

t Ctrl. II. And now the benefit of clergy 5 s taken away 
from robbery generally by 3. and 4. Will, and Mary, c. 9. 
v;hiv:!i < nafl?, ‘"That ail and every per fon or perfons that 
“ /dal! rob Tiny ctlier pcrfon, or (hail comfort, aid, abet, 
aififl, ceunfei, hire, or command any peiTon or perfons 
“ Vo co’nnut fuch offence, ftiall Jiot have the benefit of 
clergy.” 

. jjnd f 17 . And )t lias been licld, that tliis flatiite ex- 

^.7. o n cinder, rohb rs from tlic benefit of clergy, in \vhat place fo^ 
r ofil'iice \v?/i Committed* 

2 7 «:;. ' 


CMAIb 



j CHAPTER THE THIRTY-FOURTH 

CONTINUED. 


O P 


ROBBING MAILS. 


Seff.i. T>Y 5. Geo. 3 c. sj.f. 18. &7.Geo 3.0.50. f. 2. it 5 s Perfons wi 
" enaftcd,“That if any perf.n or perfons whatfo- rob' ti 
ever (hall rob any mail or mails, in u hich lct?eis are fent or 
conveyed bv the poft, of any letter or letters, packet or ‘ 

packets, bag or inail of letters ; or fhall fteal and take 
from or out of any fuch mail or mails, or fiom or out 
of any b:ig or bags of letters, fent or conveved by the 
poft, or fr or out of any poft-ofp.ce , or houfe or pliice 
for the receipt or delivery of letters or packets fent or to 
be fent by the polf, any letter or letters, packet or packets ; 
although Yuch robbery, ftealing, or taking, fhall not ap- 
pear, or be proved, to be a taking from the perfon, or 
upon the king's highway, or to be a robbery committed 
in any dwelling houfe, or any coach houfe, fable barn, 
or any out-houfe belonging to a dwelling- houfe ; and 
although it flioulcl not appear that any perfon or perfons 
were put in fear by fuch robbery, ueaiing, or raking; 
yet fuch offender or ofiencters, being thereof convicted as 
aforefaid, (hall ncverthelefs refpeftively be deemed guilty 
of felony, and (hall fuffer death as a felon^ without benefit 
of clergy/' 


CHAP^. 



t CHAPTER THE THIRTY-FOURTH 


CONTINUED. 


O F 

ROBBERY IN A FOREIGN COUNTY- 


T 3 Y 3. Will. & Mary,c* p. f. 3. ** Ifany pcrfon or 
“ perfons be indifted of Felony for ftcaling of any 
** goods or chattels in England^ JVales^ or Berwick upon Tweedy 
** and thereof be convicted or attainted^ he or they fhall be 
totally excluded from having the benefit of his or their 
** clergy, if it appear upon evidence or examination before 
the juftices, that the laid goods or chattels were taken by 
robbery or burglaiy, or in any other manner, in any other 
county, whereof if fuch perfon or perfons had been con» 
vidted by a jury of the faid other county, he or they arc 
** excluded, by virtue of this or any other aft, from having 
** the benefit of his or their clergy.” 

+ 2. But to exclude a robber from clergy under 

this llatutc, the indiftment in the foreign county muft be for 
a clergyable offence ; and therefore, if goods taken in one 
county'^bc carried into another, and t^e offender thcrcindifted 
for ftealing the goods to the value of ten^pence^ he lhall not 
have judgment of death, although if he bad been indifted 
in the proper county for the robbery, he would have been 
deprived of clergy, notwithllanding the goods were only of 
ten-pence value. 


CHAP- 



CHAPTER THE THIRTY.FIFTH. 


O F 

LARCENY^from the PERSON, 


L arceny from the pcrfon of a man without putting 
him in fear^ is done either, 

I. Openly and avowedly before his face ; or, 

2 * Privily, without his knowledge. 

SeS?. I. First, Openly and avowedly before his face; Dyer 2*4. 
as if one take off my hat from my head, and run away with 2. Roll. 154 
it, or come into my (hop and cheapen goods, and run away Raym. 275. 
with them without paying for them, which is agreed not to d^iJ" c* 
be robbery \ and, as it feems, is more properly indiftable as ^ ’ 

a trefpafs than felony, unlefs the offender were cither un- 
known, or immediately fled the country if he were known ; 
otherwife 1 have a remedy againft him in the ordinary couifc 
of civil jufticc, and it feems rigorous to make fuch offences 
capital which probably may be fufficiently provided againft 
by more gentle methods ( i )• However, it is certain that all 
open larcenies from the perfon arc within the benefit of 
clergy, except fuch as are committed in a dwelling-hqufc, &c. 
to the value of 40s. 

(i) The cafe in Dyer 224. was an indi^ment, quod Vi et armis apud R in vidregid 
ibidem in pecuniis numerate and the judgment was, that it is not robbery if 
the perlbn is not put in fear as by ajfault and vmence. The cafe in RoWs Reports te 
Where the fear was excited fubfequent to the taking, and therefore only larceny. The 
cafe in Raymond^ of running away with goods, after having obtained the delivery, 
upon pretence of purebafing them, is exprefsly decided to be felony. And Dalm 
from Crompton only fays, the tortious taking of another's goods without a tide fo to do, 
is but a trefpafs. Thcfc references therefore by no means prove that tht offences 
mentioned are not felonies, if committed with a felonious intent,<*»Yide Hale’s Sum* 
“'ary, 73, 74, 75. Kcly. 43. 70. 1. Sid. *54. 



2S4 


Of larceny from the PERSON. Bk. L 


f As to THE SECOND POiNTj VIZ. Of privately Healing 
from the pcrfon. 

f 2. _By8. EHz. c. 4. It is enafted, That no per- 
‘‘ {on or perfons which (hall happen to be indidied or ap- 
“ pealed for felonious taking of any money, goods, orchat- 
“ tels, from t'.e perfon of any other, privily, without his 
knowledge, in any place whatfoever, and thereupon found 
‘‘ guilty by verdift of twelve men, or fhail confels the fame 
upon his or their arraignment, or wili.nol direiily anfvver 
to the fame according to the laws of this rcalm/or Ihall 
hand wilfully, or of malice or roftinately mute, or chal- 
“ Icngc pcreinptoiily above the number of twenty, or Ihall 
be upon fuch indiclment or appeal outlawed, flialJ from 
thenceforth be admitted to have the benefit of his or their 
** clergy, but utterly be excluded thereof, and Ihall 1‘ufFer 
** deaih in fuch manner and form as they Ihoulcl if they 
w’cre no clerks.’* 

I, Halt 515. f Sc^f. 3. It is certain, that a private larceny from the 
perfon ihall have tlie benefit of clergy, unlefs it be laid in 
the indifitment as done clam ctfecretiy 6>V. in e::aft"purfuancc 
of the words of 8. EJiz. c. 4. 

Dalt. c. »oo. + 4. And it is alfo fettled, that no fuch larceny 

a. Hale 366. fhall have judgment of death, but only as of petit larceny, 
FpftcrC.L. if the jury find the offender guilty under the value of I'linive* 
fences for the ftatute does not alter the nature of the ofT^nce, 
or make that capital which was not fo before, but only 
leaves the offender to the judgment of the common law. 

t Se^. 5. So alfo it feems, from the words of the pre- 
amble of the above ftatuje, that it v;as intended to fupprefs 
a certain fpecies of dexterity, againft tl^e fuccefs of which 
the common vigilance of mankind was foutid not to !>e a!> 
adequate fafe -guard and proteftion, and therefore if the 
larceny is in the llightell degree ilif :ov red at the time it is 
committing, the otFender is not withiii tlic penalty of the 
act. 

Gribblc*s t words of the enacting claufe, privily, 

Cafe, Cafes wit'nout lii^ knowledge,” feem to imply, that the mind of 
in Cro. LaW p.irtv robbed ihould he capable of knowledge at the 
time the offence is committed ; and it hath accordingly 
been ruled, that wl-ere the property is taken from a periou 
' fo intoxicated by liquor as to be altogether fenfelefs of the 
tranfadlion, ti e ofilnder Ihall have his clergy, for that it 
would be highly unreafonabie u\ fo penal a cafe to permit 
the faulty drunkcimeis of a prcfccutor to deprive a prifoner 



Ch. 35. Of larceny from the PERSON. 255 

of any advantage which might have refulted to him from 
the fobricty of his accufer. But if the intoxication fhouid 
appear to have been provoked by the inftigation of the of- 
fender, the law certainly would not permit him to derive 
any advantage from his own wrong. 


f Sr/57. 7 . It was formerly held («)5 that privately fteal- r.O Crifes Ift 
ing from the perfon of a man while he was ailccp was not Cro, Law ' 
within tliis ftatute fo as to deprive the offender of I'.is clergy ; ' 

as where a perfon who had become intoxicated at Vaiixliali 
Gardens fell fall alleep, in his way home, in one of tlic 
niches on IVeftmmJicr-iridgc^ and was robbed of his ihoe- 
bnckles by one of the waiters wlio had followed him frciin 
the gardens (// )• So alfo, where the profecutor had been T'lie 
drinking at a public-houfe with the prifoner, and being betii 
of them much intoxicated, they went together to the pri- 
foner’s lodgings, where the prcfccutcr fel! allccp, and tijc 
prifoner robbed himfej. So alfo, whore a hackney-coach- Gri'vjl-V 
man, while waiting for his fare a: the door of a brothel in rni-s 
Covent Garde^^ had laid liimftdf clown in the bottom of his Cru. Lwr 
coach, with the door open, and fallen aHccp, and was robbed 
without perceiving it (//). But there fce:ns to be a dillinftion (i/) Cc.fa of 
in the cafes upon this iubjeft; for \vhcie the prolccntor, a 
mailer of a ihip tlien lying in the river was rekbed, i?- 

while he was allccp, privately and without his knowledge, ,-Vs ’ 
it was held to be within the ftatute (c). So alfo, where a 'pho-p- 
waggoner was fleeping on a trufs of ftraw, in the liable of f/ri’s C-L, 


an inn-yard, while his liorfcs were' feeding, and was robbed Cio. 
privily while llecping, the offender was debarred cf the benefit 
of clergy ('/), rnwr.hn 


Chxc, Csfcs Cro navv* alij i-uriiaCw’* Cafe, 0» D. July OwIT. 


t 8. It is alfo hdd, that this ftatute does not ex- 
tend to aiders and abettors (g}, nor to acceffaries before ov(^J 
after (/?) ; therefore where a perfon was indicted for privately Cafe, Cafes 
ftealin^ a badjte, called a George^ from the perfon of his grace ?: . 
the Duke cj Beaufort, and it appeared in evidence, tnat an- 
other perfon was preient with the prifoner, aiding in the foil- 3:6. 
robbery, and that he was moft probably the perfon who had 
taken it, the prifoner was acquitted of the capital part of the 
charge, although the property ftolen was found in his pof- 
fc/Son (/). So alfo, where uvo peno!is were indiSed on (.’) Stcr?/$ 
this ftatute, and it was uncertain which of them had taken 
the property, both were acquitted of the capitr.l part cf the 
charge (,k). ' ‘ (i) Car. or 

M. Sl’jrphy sad 2. Murphy, C.B. Apih oeu. i-ij. 

t Sf.". 



856 Of larceny from the. PERSON. Bk. ^ 

t 9* So alfo it is faid, that if the goods be privatelf 
ftolen in one county, and the offender be taken and indifted 
for privately Jtealing in another county, he (hall have the 
(") benefit of his clergy (a) ; for in fuch cafe it is clear that the 

^afe B. offender could not be guilty of privately ftealing in the 

oa.-Sclf. * county in which the offence is charged to have been com- 
1786, before mittcd ; for although the 3. Will, and Mary, c. 9. f. 3. 
Eyre, Chief cnafts, That if any perfon be indifted of felony for fteai- 
ic ijjg of any goods or chattels in any county in Eny^land^ 
“ fVales^ or Berwipk^ and be thereof convifled, &c. he 
“ fhall be excluded from clergy, if it appear upon evidence 
** that the faid goods or chattels were taken by robbery or 
“ burglary, or in any other manner ^ in any other county 
whercofj if fuch perfon had been indifted in the faid 
other county, he is excluded from clergy,” yet in thecon- 
ftruSion of fo penal an aft, the private ftealing cannot be 
conftrued to extend to a county in which the property 
was not taken from the perfon or the profecutor, but was 
only found in the cuftody of the prifoncr. 

Sarah Coles’ .j. lO. It has alfo been held, that an indiftment on 
tl ftatute, charging that the prifoner “ one canvas 

Lent'^Affizes containing feven guineas of the current money of 

17878 coram ^ the realm, of the goods and chattels of one A, B. 
G0CJ1.0, omitting to ftate the value of the property ftolen, is bad, 
Jitftice^ 


CHAP- 
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CHAPTER THE THIRTY-SIXTH. 


O F 

larceny from the H0USE» 



f Seff. I. This branch, though it fccms to have a higher 
degree of guilt than Jimple larceny^ yet I do not find it 
dilUnguilhed from it by the common law, either as to the 
circumftances before mentioned, which are requifite to 
confiitute the offence, or as to the punifhment. 

t SeU, i. It is however excluded from the benefit of 
clergy in the following cafes, by aft of parliament, which I 
fhall particularly confider in the continuations of this chapter : 

1. In larceny from a church or chapel. 

2 . In larceny from a fliop or warehoufe, to the amount 
of five Ihillings. 

3. In larceny in a dwelling-houfe, to the amount of 
forty (hillings. 


VoL. I. 


S 


CHAP- 



Vide anrc, 
page 240* 


i.llale 33 V 
26. Affize 27. 

»,P. C. 123, 


2, Hale 366^ 


t« Hale 518. 


CHAPTER THE THIRTY-SIXTH 

CONTIKUED. 


larceny from church or CHAPEL. 


f Seit. I. DY I. Edw. 6. c. 12. f. 10. “ No perfon or 
^ “ perfons that fliall be attainted or convifted 
“ of felonious taking of any goods otat of any parifh churchy 
“ or other church or chapel, fltall be admitted to have or 
“ enjoy the privilege or benefit of his clergy or fanftuary, 
“ but iliall be put from the fame.” 

f SeSt. 7. It is faid, that the crime of facrilege was not 
deprived of the benefit of clergy by the common law; at 
leaft it was allowed after the ftatute tie Clero, 25. Edw. 3. c. 4. 
unlefs the ordinary refufed the offender. 

t ScH. 3. It feeras to be alfo agreed, that the ftatute 
4. and 5. Philip and Mary, c. 4. which takes away clergy 
from robbing of any dwelling-houfif doth not extend to 
robbing of churches or chapels. 

t Seil. 4. But it is certain, that the above fiatute of 
I. Edw. 6. c. 12. oufts facrilege of clergy in all cafes except 
that of challenging above twenty, which defe£t is fupplied 
by the llatute 3- and 4. Will, and Mary, c. 9. 


CHAP- 



Chapter the THikTY-siXTii 


CONTINUED. 


LARCENY FROM a SHOP or WAREkOUSE 

PRIVATELY 

. TO THE Amount of FIVE SHILLINGS; 


t ScSf. I. t5Y lo. and ii. Will. 3. c. 23. it Is enaSed^ 
^ ‘‘ That all and every perlbn or pcrfons that 
fhall, at any time and times, by night, or in the d.ay- 
time, in any fliop, warehoufe, coach-houfe, or ftabie, 
** privately and felonioufly lieal any goods, ware®, or mer- 
chandize, being of the value 01 Jive Jrnl/ingSy or more, 
(although fuch fhon, warehoufe, coach-houfe, or ftablc^ 
“ be not aftually broke open by fuch offender or offenders, 
and although the owners qf fuch goods, or any other 
perfon or pcrfons, be or be not in fuch fhop, warehoufe, 
“ coach-houfe, or liable, to be put in fear), or fhall affift, 
hire, or comiriand any perlbn or pcrfons to commit fuch 
offence, fliall be abfolutcly debarred and excluded of and 
‘‘ from the benefit of clergy.’’ 

In the conftru£lion of this ftatute, the following particu-' 
lars feem moft remarkable. 

t Sc^, 2. It feems, that it is not neceffary, to conftitute 
the offence of prl^vutely fteiuim deferibed by this aft, that the 
(hop, warehoufe, coach-houfe, or ftablc, from which the 
goods arc ftolen, fhoiild be adjoining or belonging to and 
ultd with any dwelling-houfe ; and therefore if goods be 
llulen from a ihop or warehoufe, but not privately^ the 
offender cannot be oufted of his clergy, unicfs the in- 
ciiftmcnt alledge that fuch (hop or warehoufe is adjoining 
to a dwclling-houfc, purfuant 10 the ftatute 3. and,4. Will, 
and Mary, c. 9. 



»6d LARCENY FROM A SHOP, &c. Bk.I. 

Tnnatban . f Sell. 3. It has been held, that an acceflkry before the 
Wild’s Cafe, that is, a perfon who is not in the lb op, warchoufe, 

coaclj-houfe, or liable, at the time the goods are llolcn, 
‘‘ ' but who waits at a dillancc to receive the goods, is not 
within this ftatute, and yet the words are, that whoever ■ 
lhall “ aflift, hire, or command another to commit this 
“ offence, lhall be deprived of clergy.” 


Cafe of Ann + Sell. 4. It is certain, however, that if two or more 
Sheldon and perfons be together in the Ihop, warelioufe, coach-houfe, 
r-m'^ Old ftable, at the time the goods are privately ftolen, 
Bailey, June aiding and aflifting each other to commit the felony, they 
Seff. 1785. are all equally guilty. 

Mill’s Cafe, ^ Sell. 5. It is fettled, that the Healing of rnewy pri- 
Cafes Cro. -vatelv from a Ihop, warehoufe, coach-houi’c, or liable, is 
7 .*Pecr Wms. witliin the Hatute, for the words are, “ goods, wares, 
44^. “ and merchandizes;” and it has been decided in a variety 

a. Peer Wms.of calcs, that thefe words do not include money, either in 
iia. or in bank notes. 


Cart wri twin’s 
Cafe, o'; B. 
1726. coram 
Raymond, 
Chief JuJlice. 
Williams's 
Calc, Croy- 
don Sum, 
AiTizc, 1785, 
coram £yre, 


f SeSl. 6. It lias alfo been decided, that if it appear 
on evidence, that the offender broke open the fhop, 
warchoufe, coach-houfe, or ftabic, from which the goods 
are charged to have been privately flolen, he fhall not 
be oufted of his clergy ; for where any degree of force is 
ufed to obtain the goods, it excludes the idea of privately 
ftealing. 

Chief Baron. Fofter’s Crown Law 79. 


Charlotte t ?• alfo the common prafticc of the Court, 

Smith’s Cafe, on the trial of an indiftment for this offence, to allow the 
Old Bailey, prifoiicr the benefit of his clergy, if it appear that he was 
Jan. Selfion, piortculor, his fervants, or agents, to take the 

gooes snenrioned in the indiftment j and the fligliteft per- 
. yifue, ceptiofi of the fadl icems fufficient : even a fufpicion that 
Rexv. Hugh the prisoner was about to take the goods, has been held 
c^Jr ejiough, for if the taking is in any degree viCblc, it cannot 
!7t. ~ be privately ftealing. 

Gould, JuJlice. The cafe of Maxey and Hide, Old Bailey, Feb. Seff. 1784, corarjt 
Ferryn, and Buller, 


By Foster, f SeSf. 8. It is faid, that the goods, wares, and mcr- 

be fnch as are ufualJy expofed to falc in the 
' (hop or warchoufe, and not any other valuable thing which 
may happen to be put there ; and though coach-houfes and 
llables are not places for fale, yet the goods Uiould be fucli 
as are ufualjy lodged in thofe places. 

Setl. 



Ch. 36. LARCENY from a SHOP, &c. tfifi 

t Se^. g. Accordingly it hath been ruled, that a John Ho\y-i 
common warehoufc by the water-lide, where nierchants 
iifually lodge goods intended for exportation, urttil they . * * 

fhall have an opportunity of putting them on board a 
(hip, is not within the meaning of this ftatute; for 
that by the word warehoNfes** in the ftatute is meant 
not mere repofitaries for goods, but fuch places where 
merchants and other traders keep their goods for faic, 
in the natifrc of Ihops, and whither cuftomers go to view 
them. 

t Se^, 10. And it has been doubted, whctlier the ware- Godfrey’s 
houfe of z BlackwciUhail factor ^ who receives his goods by 
the bale from the manufa£turing clothiers in the country, 
and depolits each piece, tied up in brown paper, as taken CafesC.L.23S. 
out of the bale, upon ihclvcs, but never expofes them to 
fale in the warchoufe windows, or at the door, which is ge- 
nerally Ihut and fattened by a latch, and only fells wholeialc 
by the piece thus tied up, uponcommiffion, both for expor- 
tation and home confumptioa, is a warchoufe within the 
meaning of the ait, 

t II. Alfo it has been ruled, that if a watch- Stone’s Cafe, 
maker receive the watch of a cuftomer to repair, and hang Old Bailey, 
it in his fhow-glafs until it is fetched away by the owner, 
his Ihop is not, as to watches fo fituated, a /hop within the CafesCro 
meaning of the ftatute, but a mere repofitory^ where the Law X74/ 
watch was kept for the owner, and not expofed to fale by 
the watch-maker. 

t Se^. 12. So alfo, where a fhirt was left by a cuf- Anonymousf 
tomcr at the Ihop of a tradefman, in order that the matter of Old Bailey, 
the Ihop might fend it to a fempftrefs to be mended, but was April SeflT. 
privately ftolcn before it was feat, it was helJ, that 
was not a cafe within the ftatute, which was made to 9 » * 
pieferve fuch goods as are ufually in the ihop by way of 
trade, and not fuch as are cafuaily left there. 

t 13. So alfo, where a coachman’s box-coat w^scafe of Joh^i 
hung up 'in the ftables, and was, privateiv ftolcn while the Seas, Old 
coachman went into the houfe to receive his wages, it Haiicy, Feb, 
was held, that this was not a cafe within the ftatute, for 
that a coachman’s livery great-coat is not the ufual fur- 
niture of ftables, and the ftatute only extends to fuch ar- 
ticles as arc proper to be kept therein, fuch as bridles, 
faddles., horfc-cloths, &c. 


Ss 


StSi., 



s6z 

John Archer*! 
Cafe, Old 
Bailey, May 
Seilion, J7S4] 
coram Mr. 
Serjeant 
Adair, Re * 
corner* 


. LARCENY FROM a SHOP, S:c. Bfe. L 

t Seif* 14. So alfo it has been held, that the property 
muft be taken in a /hop, warehoufe, coach-houfe, or liable ; 
for where a chariot Hood under a gateway which was ufed 
as a Ihed, in the yard belonging to a coach-houfe, and the 
glafles of the chariot, thus fianding, were privately ftolei^, 
it was held not within the flatutc. 


chap, 



CHAPTER THE THIRTY-SIXTH 


COKTXNUED. 


OP 

J^ARCENY FROM THE DWELLING-HOUSE 
TO THE Amount of FORTY SHILLINGS. 


f Seff. I. "DY 12. Ann. ft. i. c. 7. It is enadled, “That 
" all and every perfon or perfons. that fhall 
felonioufly ftcal any money, goods or chattels, wares or 
“ merchandizes, of the value of forty or more, 

“ being in any dwelling-houfe or oiit-houfe thereunto be** 
longing, although fuch houfc or out-houfe be not a&ually 
broken by fuch offender, and although the owner of fucli 
goods, or any other perfon or perfons, be or be not in 
“ fuch houfe or out-houfc, or fhall affift or aid any perfon 
or perfons to commit any fuch offence, fhall be abfo» 
lutely debarred of and from the benefit of clergy.’^ 

+ Se^. 2. But by 12. Ann. c. 7. f. 2. it is provided, 
“ That nothing in this aft fhall extend to apprentices under 
“ the age of fifteen years who fhall rob their mafters as 
“ aforelaid.” 

Upon this ftatute the following decifions have been 
made. 


t SeSf. 3. That if a perfon be indifted for robbery in Overand’s 
the houfe, or burglary and ftealing of goods, and the evidence Cafe, Calcs 
fliould prove a larceny committed to the amount of forty 
Ihillings, be may be acquitted of the robbery and burglary, 
and found guilty on this ftatute, of ftealing in the dwclling- 
houfe to the amount of forty fhillings, although there is no 
fpecial count on the ftatute in the indiftment ; but it muft Petrie’s Cafe, 
appear that the larceny was tp this amount at one arid the 
fame time. * 39 - 
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Thompfr n’« f Se^. 4. It has been held, that this ftatute does not 
Cafe, Cafes deprive a perfon of clergy for Reeling, in his pvyn hpufe, 
C. L. 277. jjjg property of another perfon, to the amount of forty fhil- 
Cafe of Ann lings; and if a wife Real the prpperty of another to that 
Gould, O. B. amount, in the houfe of her hufband, flie fhall have her 

James CRmp- f 5 - So alfo where a lodger ftolc a bank note in the 
bell’s Cafe, ropm hir^d, and the indiftmept charged it to be in the 
O. B. Jan. dwelling'houfc qf the landlord, the prifoner was allpwed 
£:/w/ev*re benefit of his clergy, for it was a Healing in his own 
Chief Baron.^ apartments, and not in the houfe of, another. 


Major Rey* 
jicli*s Cafe, 
Old Bailey, 
January 
feifions, 1792. 


Tbc cafe of 
Edward 
Owen, 0 . B. 
July Si-fl*. 
1791, on a 
cafe referved 
by Duller, 
jujitce* 


t Sect. 6. Tt has alfo been decided, that where the pro- 
perty llolen is taken from the perfon of the pofleflbr, though 
taken in the houfe of another, it is not within the ftatute : 
thus where the miftrefs of a lodging-houfe fent a bank note 
by her lervant to a lodger in the firft floor, to change, and 
the lodger, under pretence of going to his banker’s to get 
calh, w ent away with it, the prifoner was held guilty of the 
iimplc larceny only : fo alfo, that where a perfon, in pof- 
leflion of a large fum of money, was deluded by a ring- 
dropper to go into a public-houfe to lharc the value of the 
ring, and there induced to lay his money on the table, 
which the ring-dropper immediately took up and went 
away, it was decided, upon a cafe referved for the opinion 
of the twelve Judges, that the ring-dropper having obtained 
the money from the perfon of the profecutor, it was only a 
Angle felony, and not a Healing in the dwelling-houfe within 
the Hatute 12. Ann* c. 7. 


Diinmow’s + Sect. 7. And it has been ruled, that harik notei.^ and of 
Cafe, EfTcx courfe all thofc other fecurities for money which were dc- 
Lent AtTizes, nominated chefes in action at common law^, arc not to be con-^ 
fldcred within the'^meaning qf this Hatute ; for although 
fiaron. * the Hatute 2. Geo. 2. c. 25. enaQs, that the Healing of fucU 
things ‘‘ fhall be deemed and conHrued to be felony of the 
fame nature and the Janie degree, and with or without the 
“ benefit of clergy, in the fame manner as it would have 
been if the offender had Hqlen or taken by robbery any 
other goods of like value with the money Awq on fuch 
“ fecurities, or fecured thereby ;V yet as the Legifiature could 
not, in the twelfth year of the reign of ^cen Anncy have in 
contemplation a fpecics of property which it was not a 
felony to Heal until the feepnd year of George the fecond^ it is 
iinpolfible to comprehend them under the word “ money;^\ 
/n) Morris’s and it has been decided (c?), that they cannot be confidered 
Cafe, Cafes' as “ goods or chattels^ wares or merchandizes 
t.L. 368/ ' ^ 
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+ Sect. 8. It has alfo been ruled, that an indi 61 :nient on White’s Cafe, 
this ftatutc muft ftate the name of the owner in whofe houfe h* 

the larceny was committed, and that if the name be not** “ 
truly ftated, it is fat^i to the capital part of the charge. Cafe ^ O* B ' 

06 t. Seif. 1785. M'Cabe's Cafe, O. B. May Self. i785t 


f Sect. 9. It feems alfoj that if a larceny be committed See HalTcirt 
in the General PoJi^Office to the amount of forty fli ill ings, 
the indiftment, in order to ouft the offender of larceny un- 
der tlie 12. Ann. c. 7. may lay it to be the dwellin^-hou/e of 
tlic P ojirnajier ^General. But ^uare^ 


CHAP- 




CHAPTER THE THIRTY-SEVENTH. 


O F 

PIRACY. 


f Seff. I. A PIRATE is one who to enrich himfclf, either 8^ St/Tr. 

by furprize or open force, fets upon mer- notis! 
phants or others trading by fea to fpoil them of their goods Kidd’s Cafe, 
or treafure ; and he is called hojiis humani generis^ and there- 8.St.Tr.2oS# 
fore every nation bptween whom amity and peace fubfift, al- * 
though there is no aftuaj alliance, may puniih a fubjeft or 
foreigner for this offence. 

t Sc^. 2. The KING OF England hath not only an Sir Charles 
empire and foycreignty over the Britifli feas for the punifh- » 

ment of piraev, but, in concurrence with other princes and g \viU. 3.* * 
ftates, an undoubted jurifdiftion and power in the moft re- 
mote parts of the world. If any perfon tlicrefore, native 
or foreigner, Chriftian or Infidel, Turk or Pagan, with 
whofe country we are in amity, trade, or correfpondence, 
lhall be robbed or fpoiled in the Narrow or other feas, whe- 
ther the Mediterranean, Atlantic, Southern, or any branches 
thereof, cither on this or the other fide of the Line, it is 
piracy." 

f 3. Piracy, if committed by a fubjefl, was ^ 

formerly held to be a fpccics of treafon, being contrary to ^’com.7x.* 
his natural allegiance 5 if by an alien, to be felony only : "But 
fince the llatutc of treafon 25. Edw. 3. c. 2^ it is held to be 
only felony in a fubjeft ; and to this common-law offence 
the Legifiaturc has, aifo added fome others. 

But for the better underftanding this fubjeft I fhall confider, 

X. Who fball be deemed pirates. 

2. Before what court they (hall be tried. 

3. In what manner they ftiall be punifhed. 

^ Of the means which may be ufed to prevent piracy. 

As 
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As to THE FIRST PoiKT, ws. Who fhall be deemed 
pirates. 

t Se^, 4. A Pirate, at the cominon law, is a perfen 
who commits any of thofc a6ls of robbery and depredation 
t;pon the high leas, which if committed on land would have 
amounted to felony there. 

5. By 28. Ficn. 8. c. 15. it is cnaSed, ** That all 
treafons, felonies, robberies, murders, and confederacies 
“ committed in or upon the fca, or in any other river, 
“ haven, creek, or place where the admiral or admirals have 
See poft. ** pretend to have power, authority or jurifdiction, fliall 
be tried as directed by the aft.*' 


Taking of 6 , But by 28. Hen. 8. c. 15. f.‘4. it Is provided, 

tl-ings tliat That this aft (hall not extend to be prejudicial or hurtful 
jnay befpared a 2ny perfoii or perfons for taking any viftual, cables, 
firv'^and'^pa^y- J'opes, anchors or fails, which any fuch perfon or per- 

ingVor them. “ ^compelled by neceffity) taketh of or in any Ihip 
** which may convenientiy I'pare the fame, fo the fame 
perfon or perfons pay out of hand for the fame viftual, 
cables, ropes, anchors or fails, money or money-worth 
to the value of the tldng fo taken, or do deliver for the 
fame a fufScient bill obligatory to be paid in form fol- 
lowing, that is to fay, if the taking of the fame things 
be on this fide the ftraits of then to be paid 
** vvitliin four months, and if it be beyond the faid ftraits 
of Marrakc^ then to be paid within twelve months next 
enfulng the making of fuch bills, and that the makers of 
fircli bills well and truly pay the fame debt at the day to 
“ be limited within the faid bills.** 


Sukjci^s com- 
inuiit.g piracy 
on others of 
the k):'-g’s 
by 

commitrioa 
from any 
foreiga 
print?:, Hiyli 
be adjudged 
pirutcY. 


+ w/f. 7. It being alfo doubted by many eminent civi- 
lians whether, during the Revolution, the perfons who had 
captured Englifti vdiels by virtue of commiffions granted by 
James ike fccond at his court at St. Germain after his abdica- 
tion of the throne of England could be deemed pirates^ the 
grantor ftill liaving, as it was contended, the right cf war in 
him ; it is enacted by 11.& 12. Will. 3. c. 7. f. 8. “ 'I'liat 
“ ;f any of his Majefty’s natural-born fubjefts, or denizens 
of this kingdom, lhall commit any piracy . or robbery, 
“ or any a6l of hoftility, againft others his majefty*s fub- 
jefts upon the fea, under colour of any commifllon from 
‘‘ any foreign prince or ftate, or pretence of authority from 
“ any perfon vvhatfocvcr, fuch offender or offenders, and 
“ every of them, lhall be deemed, adjudged, and taken to be 
pirates, felons, and robbers ; and they and every of them, 
being duly convifted thereof, according to this aft, or 

the 
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“ the aforefaid llatutc of king Henry the eighth^ fhall 
have and fufFer I’ucli pains of death, lofs of lands, goods, 
“ and chattels, as pirates, felons, and robbers upon the fcas 
ought to have and fuffer.” 
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+ Seff. 8. But doubts having arifen whether fuch of- 
fender, by adherence to the king’s enemies, were not guilty 
of high trcajen^ it is enafted by 18. Geo. 2. c. 30. “ That Subjoins or 
all perfons being natural# born fubjefls or denizens of his denizen!*, 

‘‘ majefty, who during the prefent or any future wais have committing 
committed, or lhall commit any hoftilitlcs upon the fca, 

“ or in any haven, river, creek, or place, where th^ admiral tr^ind hisma. 

or admirals have power, authority, or jurifdi6tion againll jefty’s fub- 
‘‘ his majefty’s fubjefls, by virtue or under colour of any jetis, or giv- 
comniiflion from any of his majefty’s enemies, or have 
been or fliall be any other ways adherent, or giving aid or 
comfort tohis majefty ’senemies upon the fca, or iiianylni- tried as pi- 
ven, river, creek, Or place,wherethcadminiloradmirals have 
“ power, authority, or jurifdiftion, may be tried as pirates, 3*c*7* 

‘‘ felons, and robbers, in the faid court of admiralty , on ftiip - 
board, or upon the land, in the fame mamner as perfons 
** guilty of piracy, felony, and robbery, are by the. faid aft 
** directed to be tried ; and fuch perfons being upon fuch 
‘‘ trial convicted thereof, lliall funcr fuch pains of death, 

“ lofs of lands, goods and chattels, as any other pirates, 

“ felons, aiid robbers ought, by virtue of the fttid recited aft 
** of the eleventh year of king William the thirds or any 
other aft, to fuffer.” 


t 9 - By 11. anti 12. Will. 3. c. 7. f. 9. it is fur- Commander 

ther enafted, “ I hat il any commander or maftcr of anv or mariner 
fhip, or any feaman or mariner, lhall in any place where " bo fliall bc- 
“ the admiral hath jurifdiftion, betray his tiuft, and turn tray his trurt, 
pirate, enemy, or rebel, and piraticaily and 
‘‘ run away with his or iheir fnipor Ihips ; or any barge, 

“ boat, ordnance, ammunition, goods, or merchandizes, 
or yield them up voluntarily to any pirate, or fhall bring 
any (educing meflages from any pirate, enemy, or rebel, 
or confult, combine, or coiifedeiate with, or attempt or prper^.n lay- 
endeavour to corrupt any commander; mailer, officer* or 
“ manner to yield up or run away with any mip, goods, or coiiimHnfl<u'» 
mcichandizes, or turn pirate, or go over to pirates, or if &c. fliall be 
** any perfon fhall lay violent hands on his commander, adjut^ged a 
whereby to hinder him from fighting in defence of his 
fhip and goods committed to his truft, or that fhall con- ‘ * 

fine his niaftcr, or makc^ or endeavour to make a revolt 
in the fliip, fliall be adjudged, deemed, and takeiv to be a 
pirate, felon, and robber, and being convifted thereof, 

** according to the direftions of this aft, ft:all liave and fuf- 

‘‘ fer 
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fcir pains of death, lofs ‘of lands, goods, and chattels, as 
“ pirates, felons, and robbers upojl the fcas bught to have 
“ and fuffer.’* 

+ lo. By II. and 12. Will. 3. c. 7. f. 10. it is cn- 
Perfons fet- aftcd, “ That all and every perfon and perfons whatfoever 
ting forth, or a after the twenty-ninth day of September in the ycaf 

thoufaiid fcvcu hundred, fhall either ori 
pirate, &C ‘‘ the land, or upon the feas, knowingly of wittingly fet 

Aiall i>e acl- M forth any pirate, or aid and affift, or maintain, procure, 

judged ac- command, counfel or advife any perfon or peffonswhat- 
ciflfarics : u foever, to do or commit any piracies or robberies upon 

“ the feas, and fuch perfon and perfons fliall thereupon 
“ do or commit any fuch piracy or robbery, then all and 
“ every fuch perfon or perfons whatfoever, fo as aforefaid 
“ fettiPig forth any pirate, or aiding, allifting, maintaining, 
‘‘ procuring, commanding, couniblling or advifing the 
fame, either on the land or upon the fea, fhall be and 
arc hereby declared, and (l\all be deemed and adjudged 
to be acccifary to fuch piracy and robbery done and com- 
‘‘ mitted : And further, that after any piracy or robbery is 
‘‘ or (hail be committed by any pirate or robber whatfoever, 
The like for every perfon and perfons, who knowing that fuch pirate 
concealing pi- “ Or robber has done or committed fuch piracy and rob- 
mc, 6ic. bery, (hall on the land, or upon the fea, receive, entcr- 

tain or conceal any fuch pirate or robber, or receive or 
“ take into his cuftody any (hip, veffcl, goods or chattels 
which have been by any fuch pirate or robber piratically 
and feionicuily taken, lhall be and are hereby likewiie 
declared, deemed and adjudged to he accejjary to fuch pi- 
racy and robbery.” But by 8. Geo. i. c. 24. f. 3 they 
iliai! be deemed and taken to be principal pirates, felons and 
lobbcis. 

t II. By 8. Geo. r. c. 24. it is enabled, ‘‘That in 
“ cafe any perfon or pcrfor.s belonging to any (hip or vellel 
whatfoever, upon mcetip.g any merchant Ihip or veflel on 
the high fcas, or in any ]>ort, I'laven, or creek whatfoever, 
“ (hall forcibly board cr enter into fuch (hip or veflel, and, 
“ though they do not feize and carry o(F fuch (hip or 
“ veflel, fhall throw overboard or deftroy any part of tlie 
goods or merchandizes belonging to fuch (hip or veflel, 
“ the perfon or perfons wlio fliall be guilty thereof (hall in 
‘‘ all rclpcfts be deemed and puniihed as pirates.** 

In the cxpcfition of thcfc^atutes it hath been holden. 

Summary 77. FrnsT,Thc (latntc 28. Hen. 8. c. 15 docs not 

C. C. c! 5:;. altcuhc nature of the offence fo as tu make that which was 

before 
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before a felony only by the civil law, now become a felony 
by the common law ; for the ofFence muft Hill be alledged 
as done upon the fea, and is no .way cognizable by the 
coixrmon law but only by virtue of this ftatutc, which, by 
ordaining that in fome refpe£ls it fliall have the like trial 
and punilhment as are ufed for felony at common law, lhall 
not be carried fo far as to make it alfo agree with it in 
other particulars which are not mentioned. 

Seff. 13. Secondly, That this ofFence remains as be- Moor 756. 
fore of a fpecial nature, and that it fhall not be included 3 - Inft- nx. 
in a general pardon of all felonies, which, as it was, before 
this ftatute, to be expounded of no felonies which are fuch 
only by the civil law, fhall continue Hill to have the fame 
conftrtu^ion. 

Se^. 14. Thirdly, That no perfons fliall, in rcfpeft 5. inl^. xix. 
of this itjihite, be conflrued to be, or puniflied as, acceilaries Sum. 77. 2x5. 
to piracies before or after, as they might have been if it had 
been made felony by the ftatute, whereby all thofe would 
incidently have been made accq^ries 111 the like cafes in 
which they would have been tacceuaries to a felony at com- 
mon law. 

Se^. 15. Fourthly, That the indictment for this of- 3* in. 
fence muft allcdgc the fait to be done upon the fca, and S. P.C. 1x4. 
muft have both the words fclonice and pirauce : And that no 
ofFence is punifliablc by virtue of this aft as piracy, which Rclh 175. 
would not have been felony if done on the land, and con- 
fequently that the taking of an enemy’s fhip by an enemy is 
not within the ftatute. 

SeSi, x6. Fifthly, It is agreed, that this ftatute extends Moor 756. 
not to offences done in creeks or ports within the body of a 1. Roll. 175. 
county, becaufc they arc, and always were, cognizable by Summary 77. 
the common law, 3 - » • 

t Se^i. 17, Sixthly, But it hath been decided, that if Cafeof G. 

A. ftanding on the (hore of a harbour, fire a loaded mulket at Coombes,Ad. 
a revenue cutter which had ftruck upon a fand bank in 
the fea^ about one hundred yards from the Ihore, by which ^ ^ 

firing a perfon is raalicionfly killed on board the boat, it is c. L. 300. 
piracy; for the offence is committed where the death hap- SceRex-w. 
pens, and not at tlie place from whence the caufe of tho Alfop, 
death proceeds. Siho\v.339. 


As 



Trial of of- 
fences com- 
mitted upon 
the fca, or 
within the ad- 
miral’sjurif- 
di£tioii, by the 
king’s com- 
xnifiion. Al- 
tered by II.& 
12. W. 3,0.7, 
3. Inft. X47. 
Hob. 146. 
Dyer 2x1, 
pi. 33' 


The ccmmlf- 
fiotiers autho- 
rity. 

X. Leon. X06. 
a 70. 

3 .Bulft.a 8 , 29 . 


As to THE SECOND POINT, vitc Bcforc wlut court thd 
ofFcnce of piracy fhall be tried. 

Se^. t 8. It is agreed, that piracy was formerly only 
cognizable by the ci<v}I law^ in the CQurtsof the admiral; 
but it being inconfiflent with the liberties of the nation 
that any man’s life fhould be taken away unlefs by th 6 
judgment of his peers or the common law of this land, it is 
enafted by 28. Hen. 8. c. 15. f. i. “ 'That all treafons, fc* 
‘‘ Ionics, robberies, murders and confederacies hereafter to 
be committed in or upon the fea, or in any other haven, 

“ river, creek or place where the admiral or admirals have or 
pretend to have power, authority or jurifdiftion, fhall 
“ be inquired, tried, heard, determined and judged, in fucli 
“ Ihircs and places in the realm, as (hall be limited by the 
“ king’s commiluon or commiflions to be direfted for the 
“ fame, in like form and condition as if any fuch pfFcncc 
or offences had been committed or done in or upon the 
“ land ; and fuch commiflions fliall be had under the 
king’s great feal, directed to the admiral or admirals, or 
to his or their lieutenant, deputy and deputies, and to 
three or four fuch other fubftantial perfons as (hall be ^ 
“ named or appointed by the lord chancellor of England 
•* for the time being, from time to time, and as oft as need 
fhall require, to hear and determine fuch offences 
“ after the common courfe of the laws of this realm, ufed 
‘• for treafons, felonies, murders, robberies and confedera- 
“ cies of the fame, done and committed upon the land with- 
“ in this realm.” 

19. By 28. Hen. 8. c. 15. f. 2. it is further en- 
afied, “ 'fhat fuch perfons to whom fuch commiiSon or 
“ commiflions fliall be direfted, or four of theni at the 
Jeaft, fiiall have full power and authority to inquire of 
“ fuch offences, and of every of them, by the oaths of 
“ twelve good and lawful inhabitants in the (hire limited 
in their commiflion, in fuch like manner and form as if 
“ fuch offences had been committed upon the land, witbia 
“ the fame (hire ; and that every indiftment, foun^ and 
“ piefented before fuch commiffioneis, of any treafon?, ic-, 
“ Ionics, robberies, murders, manflaughters, or,fucb ptjhcr 
“ offences, being committed or done jn or upoa the feas,. 

or in or upon any other haven, river or creek, (half bfi 
•‘ good and cffe6lual in the law ; and if any perfoa o;; pf:r- 
fons liappen to be indifted for any fuch offence ;clonf.|5jr 
“ hereafter to be done upon the feas, or in any other place 
above limited, that then fuch order, procefs, J^gmjent 
and execution (hall be ufed, had, done and made,.ty.and 
•♦ again*! every fuch perfon and perfons fo being indi^fd, 
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** as againft traitoi^, felons and murderers, for treafdh, fc* 
lony, robbery, murder, or other fnch offences done np- 
on the land, as by the laws of this realm is accuftomed ; 
and that the trial of fuch offence or offences, if it be de- 
“ nied by the offender or offenders, fhall be had by twelve 
lawful men inhabitants in the Ihire limited within fuch 
commiffion, which fliall be diredled as is aforefaid, and 
♦* no challenge or challenges to be had for the hdndrtd.” 


^rs 


f Seff, 20. By 28. Hen. 8. c. 15. f- 5- Pfbvided always Commiffions 
“ That whenfoever any fuch commiffion for the puniffi- ™ 

“ ment of the offences aforefaid, or of any of them, lhall within the 
“ be dirc&ed or fent to any place within the jurifdifiion 
“ of the five ports, that then every fUch comtnifflOn lhall be 
“ dire£led^ unto the lord Warden of the faid ports for the 
“ time being, or to his deputy, and unto three or four 
** fuch other perfon or perfons as the lord chancellor for 
“ the time being lhall name and appoint ; any thing in 
this prefent aft to the contrary notwithftanding.” 


f Seff. 2t, By 28. Hen. 8. c. 15, f. 6. Provided alway, 27. H.?.c.4. 
That whenfoever any commiffion (hall be direfted untd ‘•Gvo.i.&st, 
the live ports for the inquilltion and trials of any of the * 5 * 

“ offences exprefled in this aft, that every fuel! ihquilitioh ** 

“ and trial to be had by virtue of fuch commiffion, lhall bd 8. Geo. t. 
made and had by the inhabitants in the faid live ports, *4* 
or the members of the fame ; any thing in this aft to tlie 
“ contrary thereof notwithftanding.” **• 

^ *» c. 30. tor the 

more efieflual 
fuppreffion oif pimy. 

•f- Siiff. 22. By 23 ’ Geo. 3. c. 67. f. 7. “ In cafe *!®'*'* 

“ any of the offences mentioned in the ftatute lliall be 
“ committed on the high feas, then, and in every fuch cafe, jn any 
“ the offence or offences fo committed fhall be triable, and feffion for 
“ the perfon or perfons fo offending may be profecuted trial of of- 
“ and tried by virtue of this aft, in any feffion of eyer and f®”®®* ®°™- 
terminer and gaol-delivery for the trial of offences com- 
mitted bn the high feas, witltin the jurifdiftion of thd 
** admiralty of ; any thing herein contained to the 

** contrary in arty wife notwithftanding.” 


, t *3* But by 33. Geo. 3. c. 67. f. 8. it is pro- 
vtdrf,“ ThBt no perfon or perfons lhall be prdfecuted profecutlons 
by virtue of this for any of the offences aforefaid, urt- to be com- 
** Icfs fuch profccution be commenced within twelve calen- tn®"®®** wii 
** dar months after the offence committed.” 

Vot. I. T t ScSt. 


mcnced with^ 
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How and 
where pira- 
cies, t'c Ionics, 
&c* committed 
on the I'ca 
may be tried. 


^.dmiralty 
c.c\irt to c< n- 
lift of feven 
perlons. 


rua- 
to fit 
and vote, &c 


t Se^I. 24. And it being doubted whether the 28. Hen. 
8. c. 15. had not taken away the trial of piracy before the 
admiral, his lieutenant or commiflkry, which cccaiioned a 
total dilufe of luch manner of trial, to the encouragement of 
pirates who could not be tried by this ftatute until brought 
to England^ at a great trouble and expence, it is therefore 
enafled by 1 1. and 12. Will 3. c. 7. “ That all piracies, fc- 
^ Ionics, and robberies committed in or upon the fea/or 
in any haven, river, creek, or place, wdiere the admiral 
or admirals have power, authority, or jurifdiftion, 
“ rtiay be examined, inquired of, tried, heard and dc- 
termined, and adjudged, according to the directions of 
this aft, in any place at fea, or upon tlie land, in any of 
his inajefty’s iflands, plantations, colonics, dominions, 
“ torts or taftories, to be appointed for that purpofe by 
*• the king’s coinmiiiion or commiliions under the great 
“ fcal oi En:hnd^ or the feal of the admiralty of England^ 
directed to all or any of the admirals, vice admirals, rear- 
admirals, judges of vicc-admiralties’, or commanders of 
“ any of his nrajefly’s fliips of war, and allb to all or any 
fuch perfon or perfons, otnc<. r or OiBcers, by name, or 
for the time bcinr, as his rr.ajei-y lhall think fit to ap- 
point ; which laid comniilfioncrs lhall have full power 
jointly or feveraiiy by warrant under ihc hand and feal 
“ of them, or any one pf th:exn, to commit to fafe cuftody 
any pcrlbn or perfons againlt whom information of pi- 
racy, robbery, or felony, upon the lea, lhall be given 
“ upon oath (v. hicli oath they or any one of them fliall 
“ have full power, and are hereby required to adminificr), 
and to call and allemble a court of admiralty on ftiip- 
board, or upon tlie land,whcn and as often as occafion (hall 
** require ; which court lhall confiit of feven perfons at the 
‘‘ kail/’ 

t 25. By II. and I2. Will, 3. c. 7. f. 2. And 
‘‘ if fo many of the perfons aforelaid cannot epnve- 
“ niently be aflembled, any three of tne aforeiaid per- 
fons (whereof the prefideiU or chief of lome Englijh 
factory, or tue governor, lieutenant-governor, or mem - 
ber of his majeily’s councils in any ot the plantations or 
colonies aforclaid, or commander of one ct his majefty’s 
fliips, is always to be one ., lhall have lull pow'er and 
authority, by virtue of this aft, to call and allcmble any 
other perfons on Ihip-board, or upon tlie land, to make 
up the number of feven/' 

t 26. By II. and 12. Will. 3. c. 7. f, 3. it is 
provided, That no perfons but fuch as are known mer- 

“ chants, 
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chants, factors, or planters, or fnch as are captains, 

** lieutenants, or warrant-officers in any of his majeftv's 
(hips of War, or captains, mafters, or mates of fome En;:- 
“ li/h {K\\>^ (hall be capable of being fo called, and fitting and 
‘‘ voting in the faid court/’ 

• f iSefl. 27* By T i. and 12. Will. 3. c. 7. f. 4, Such Power of 
perfons called^ and aCTembled as aforefaid, fliall have 
full power and authority, according to the courfe 
of the admiralty, to iifue warrants for bringing any j-arc, &c, 
perfons accused of piracy or robbery before them, to 
be tried, heard, and adjudged ; and to fummon wi^nefTes, 
and to take informations and examinations of witneiFcs 
upoiv their oath ; and to do all things neccaary for the 
“ hearing and final determination of any cafe of piracy, 
robbery, and felony ; and to give fentence and jiiclgment 
“ of death, and to award execution of the offenders con- 
vidled and attainted as aforeiaid, according to the civil law, 
and the methods and rules of the admiralty ; and that 
“ all and every pcrion and perfons fo convicted and at- 
tainted of piracy or robbery, (hall have a’ld faffer fucli 
loflos of lands, goods and chattels, as if they had been at- 
tainted and convifted of anv piracies, felonies, and rob- 
beries, according to the aforementioned ftatute made in 
the reign of king Henry the eighth*^* 

t Sc^l. 28. By II. and 12. Will. 3. c. 7. f. 5. Pro- 
vided always, that fo foon as any court fliall be 
aflembled as aforefaid, either on (hip-board or upon 
the land, the king’s commiffion lhall firft be openly read, 
and the faid court then and there Ihall be folemnlv and Prefident to 
publicly called and proclaimed ; and then the prelivienr of 
“ the couit (hall, in the (irlt place, publicly 111 open court 
“ take the following oath, v:z. 

•* I jf. B. do fwear in the prefence of Almighty God, 

« that I will truly and impartially try and adjudge tne pri- 
foner or prisoners which (hall be I)roiight upon liis or 
** their trials before this court, and honcilly and duly, 
on my part, put his majefty’s commiffion for the trving 
‘‘ of them, in execution, according to the beft of my (kill 
and knowledge ; and that I have no in tereft, directly 
‘V or indircftly, in any (hip or goods, for the piraticaUy 
** taking of which any perl’on flauus accufed, and is now 
to be tried ; 

** So help me God^ 


Cl? ' 


t 
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t Sr/?- 20. By li. and I2. Will. 3. c. 7. f. 6* 
** And he having taken the oath in manner afore- 
faid, fliall inimedi^^tcly adriiinifter the fame oath to 
every perfon who fhall fit, and have and give a voice ih 
the laid court upon the trial of fuch prifoner or prifonefs 
as aforelaid; and immediately thereupon thefaid prifooer 
of'prlfoners lhall be formally brought before them; and 
then the rcgifler of the faid court lhall openly and dif- 
tindtly read the articles againft luch prifoner or pri- 
foners, upon which they or any of them is or are to be 
tried ; wherein lhall be fet forth the particular faft or 
** fafts of piracy, robbery, and felony, with the time and 
“ place when and w’herc, and in what manner it was com- 
*• mitted ; and then each prifoner lhall be alked, Whether 
“ he be guilty of the laid piracy and robbery, or felony, or 
‘‘ not guilty ? Whereupon every fuch prifoner fliall im** 
** mediately plead thereunto, Guilty, or Not guilty, or ellc 
“ it lhall be taken as confefled, and he fliall fumsr fuch 
“ pains of death, lofs of lands, goods and chattels, and in 
“ like manner, as if he or tliey had been attainted or 
“ convidted upon the oath of witnclTcs, or his own con- 
“ feflion : But if any prifoner lliall plead not guilty, wit- 
“ nefles fliall be produced by the rcgifler, and duly Iworn 
“ and examined openly, uva voce^ in the prifoner’s pre- 
“ fence : and after a wntnefs hath anrwered all the cjueflions 
** propofed by the prefldent of the court, and given his evi- 
‘‘ dence, it lhall and may be lawful for the prifoner to have 
the witnefs crofs-exainincd, by firft declaring to the 
“ Court what queflions he would have alked, and tbere- 
upon the prefldent of the court fliall interrogate the wit- 
“ nefs accordingly ; and every prifoner fhall have liberty 
to bring witnelies for his defence, who fhall be fwprji> 
and examined upon oath, as tlie witnelies were that 
‘‘ teftified againft him ; and afterwards the prifoner fhall 
be fairly heard wiiat he can fay for hinifclf : all wbieh 
“ being done, the prifoner fhall be taken aw’ay and kept iiv 
lafe cuftody, and all other perfoiis, except the, rcgifler, 
lhall withdraw frofn the faid court, and tliep the Court 
‘‘ lhall conlider of the evidence which hath been given, 
and debate the matters and circumftaiices of the pri- 
loner’s cafe, and the prefldent of the court fhall colle^l all 
the votes of the perlbns who do fit and liave voices in 
the faid court, beginning at the junior firft, and tnd- 
ing with himfclf ; and according to the plurality of 
“ voices, fentciice and judgment fhall ]bc then given and 
pronounced publicly in the prefeiice of the prifopcii or 
prifoners, beipg called in ; and according 
lentence and judgment the ^rfon or perfpns 
fliall be executed and put to death, at fuch timc,.in 
♦♦ manner, and in fuch place upon the fea, or within the 

ebbing 
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ebbing or flowing thereof, as the prefident, or the major 
part of the Court, by warrant direfted to a provoft mar- 
“ flial (which the prefident or faid major part lhall have 
|)owcr to conftitutc^ (hall appoint.” 

•|* Sc ^9 2®* ®tid 12. Will. 2. c. 7 * f* 7 * Rcgiilcr of 

Some perlbn, oeing a public notary, Inall be regil- the court to 
“ ler of the court ; and in ^afe of his abfence, death, be a public 
or incapacity, or for want of a perfon fo qualified, the 
** prefident of the court fhall and may appoint a regifter, 

“ giving Iiim an oath (which he is hereby empowered to 
‘‘ adininifter), duly, faithfully, and impartially to execute 
“ his office ; whicli regifter fhall prepare all warrants and 
articles, and take care to provide all things requifite for 
“ any trial, according to the fubflantial and eflential parts 
of proceedings in a court of admiralty, in the moft fum- 
mary way ; and fhall take minutes of the whole proceed-, 
ings*, and enter them duly in a book by him to be kept 
“ for that purpofe ; and fliall from time to time, as op^ 
portunity offers, tranfmit the fame, with the copies of 
all articles and judgments given in any fiich cafes, in any 
court wliereof he lhall be regifter, unto the high court of 
admiralty of 

t ScSi. 3T. By II. and 12. Will. 3. c. 7. f. 16. Pro- jjow commif* 
vided ^ways, that whenfoever any commiffion for the 
trial and punifliment of the offences aforefaid, or any vviihin^he j^u! 
** of them, fhall be direfted or font to any place within the rifdiaion of 
jurifdiftioii of the Cincme Ports, that then every fuch the Cinque 
‘‘ commiffion fliall he directed unto the lord warden of the 
Cinque Ports for the time being, or to his lieutenant, 
and unto fuch other perfons as the lord high chancellor, made, 
or keeper of the great feal of England for the time being, 

‘‘ or commiflioners for the cuftody of the great feal, fhal^ 
nanie and appoint ; and likewife that every inquiiitioii 
“ and trial, to be had by virtue of fuch commiffion fodi- 
“ reAed and fent to any place in the faid Cinque Ports, lhall 
^ be made and had by the inhabitants of the faid Cinque 
Ports, or the members qf tlie fame ; any thing in thistiCl 
to die contrary thereof notwithft^tnding.** 

t 32, And by 4. Geo. l. c. ix. f. 7. All ofTendersa- 
and ^evcry porroii and perfons who have committed gainft xi.& 
or lhall commit any offence of offences, for which 3. c. 7. 
they ought to be adjudged, deemed and taken to be pi- *nay he tried 
felqps or f qbbers, by an zSt made in the parlia- 
‘‘ ;fncnr 7 ioldcfi in thq felcvchtliand twcl of the * * 

** bfhis late majefty king the intituled 

** ffit the nipre Juppf;^^tih of piracy^ may be 

* ■ ^tHed aiVJ judged' fuch; offcnc^ iii (uch roaoncir 

** and 
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** and form as in and by an aft made in the twenty- 
“ eighth year of the reign of king Henry the eighth 
“ is direfted and appointed for the ' trial of pirates, 
“ and lhali and ought to be utterly debarred and cx- 
‘‘ eluded from the benefit of clergy for the faid ofiences ; 
‘‘ any law or llatute to the contrary thereof in any wife not- 
“ withftanding.'^ 

t 5^4,?. 33. By 18. Geo. 2. c.30. f. 2. it is enafted/' That 
any penbn who fliail be tried and acquitted, or convift- 
“ ed, according to t);is a^'t, for any of the faid crimes, fhall 
not be iiable to be indicied, profecuted, or tried again in 
Great Britain^ or clfcwhere, for the fame crime or faft as 
«« high treafon/’ 

+ 34. By 18. Geo, 2. c. 30. f. 3. it is pro-, 

vided, That nothing in this aft contained fhall be con - 

ilrucd to exiend to prevent any pci Tons guilty of any of 
the faid crimes^ who fhall not be tried according to this 
acr, from beii^g tried for high trcofon within this realm, 
according to the aforefaid aft of tlic twenty-eighth yc.ir 
of king Henry ihe eighth* 

t 35* for the more fpeedily bringing offen- 

ders to jiiflice, and to prevent the inconveniences occa- 
fioned iiv want cf trcquently holding a fclRon of admiralty, 
it is enacedbv 32. Geo. e.c. v 5. f. 20.** That from and after 
the firft day of jene one ihoufand feven hundred and 
fifty-nine, a feiTion of oyer 3 .nd tenruner and grtol-deJivcrv, 
for the trial of offences committed upon the high Teas 
within the jurifdiftion of the admiralty of England^ fhall 
be held twice at the leaft in every year ; that is to fay, 
in tliC fcveral months of A'larch and Otiober in each year, 
at Ju/iice Hail in the Old Bailey^ London \ except at fuch 
times as tire feilioris of oyer and terminer and gaoJ-dclivery 
for the city- of London and county of A'hddicjcx lhali be 
appointed to be there held ; or in fuch other places, 
within that part of Great BrlHm caljed as the 

high admiral of Great Britain^ or the comniillioners 
‘‘ for executing the office of lord high admiral of Great 
Britain for the time being, or any three or more of 
them, fhall by any letter or order in wTiting under their 
hands direfted to the judge of the liigh court of adfniralty 
** ill England for the time being, appoint.*^ 

f 36. And by 32. Geo. 2. c. 25. f. ai. it is 
■further cnafted, "J hat from ?/id after the firft day 
“ of June one thoufand feven hundred and fifty-nine, 
it lhali and may be lawful, not only to and for 
** any one or more of the commiffioners for the time being, 
“ learned iu the co;ximi^oii of oyer and terminer for the 

“ trying 
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trying of offences committed within the jurifdiftion of 
the admiralty of England^ but alfo to and for any one or 
“ more of thejuftices of the peace for the time being, of 
any county, riding, divifion, or place, within that part 
“ of Great Britain called En dand^ and they are hereby re- 
fpeftively autliorifed and impovvered, from time to time, 
‘‘ to take any information or informations of any witiicl’s 
or witnefles in writing upon oaiJi, tpueliing any piracy, 
felony, or robbery, done or committed, or charged to 
“ have been done or coinniiitcd, in or upon tlie fea, or in 
any haven, river, crtck> or place, wlicre the admiral 
or admirals hath or have power, authority, or jurif- 
diflion ; and thereupon (ii i'uch commiOioner or com- 
miliioners, or juftice or juftices of the peace rcfpeihvely 
‘‘ lhall fee caufej by any warrant or warrants under his or 
their hand and feal, or hands and foals, to caufe the per- 
foil or perfons accufed in fuch information or informa- 
“ tions to be apprehended and committed to the gaol of the 
county or place wherein the fame information or iii- 
“ formations lhall be taken, there to remain until difeharged 
“ by due courfc of law.” 

+ And by ??..Gco. 2.c.25.f.2?. itivS furthercnafled, 

That, fuch of tl«e faid comniilfioners,or jull ices of the peace, 
“ who (ball caufc any fuch peribn or perfons to be com- 
‘‘ iiiitled as is laft mentioned, lhall, and he or they is or 
are hereby refpe£tively required at the fame lime to ob’igc 
“ ail and every fuch other perfon or perfons whom fuch 
“ comniiflioncr or commifTioncrs, or juftice cr jniliccs of 
“ the peace (hall judge neceflary to profecute and give evi- 
“ dcnce againll the perfon or* perfons who lhall be ib com- 
‘‘ mltted as aforefaid, to enter into one or more recogni- 
zance or recognizances to his majefty, in a fuflicicnt 
“ penalty for his, her, or their appearing at the then next 
‘‘ femon of o^e.r and terminer^ and gaol-dclivcry, to he held 
for the jurifdidioii of the admiralty of England^ there to 
profecute and give evidence againft the perfon or perfons 
who lhall be committed as aforefaid : And if any perfon 
fliall refufe to enter into fuch recognizance to pndecute 
or give evidence as ftiall he required, he, (he, or tl^ey fo 
refuling, lhall be committed ny any fuch commiflioner 
“ or commiffioners, juftice orjuuices, to the gaol of the 
“ county or place in wiiich the perfon fo refufing fhall be, 
** until the next feffions of a Imiialty lhall be held, or fuch 
perfons lha*l enter into fuch recognizance as lhall be re- 
quired as aforefaid; which recognizance or recognizances^ 
together with the information or informations taken 
‘‘ touching the offence or offences wherewith the perfon or 

T4 ‘^per- 
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pcrfons to be committed as aforefaid ihail be charged, 
the faid conimiffioner orcommiflioncrsi or jiallicc'or juf- 
^ ticcs of the peace, before whom the fame mall betaken, 
“ fhall and they are hereby refpcTftively required to tranfmit 
with all convenient fpeed to the regiiler for the time 
« being of the high court of admiralty of England^ to be by 
«« him forthwith laid before the judge for die time being of 
the fame court, and afterwards to be kept among the re- 
cprds pf that court.” 


The ^parAal, f SiiU 38. And by 32. Geo. 2. c. 25. f. 23. it 

Sheriffs, and further cnafled, “ Ifhat the marfhal of the ad- 
officers^ arc^to Hiirally for the time being, and his deputy or de- 
obey and exe- IherifFs, bailiffs, ftewards, conftables, 
cptc all pre- “ headboroughs, tythingmen, keepers of gaols and prifons, 
cepts and or - «c and all other oncers whatfoever, for keeping of the peace 
(as well within liberties as without) fliall, and they, and 
an^^ulllces.^* cycry pf them, are hereby refpeftively authorifed and re- 
quired, from time to time, diligently to execute, perform 
^ and obey all fuch precept and precepts, warrant and war- 
rants, and other order and orders, as fhall at any time or 
** times hereafter be made, direfted, iflued, or given to 

V them or any of them refpeftively, by any one or mote 

V of the laid commifEoners named in the commiflion of oy}x 

V and tetmmer^ or jufticcs of th^ peace, by virtue or inpur- 
Ipapce of thjs aft, tqpching any pf the matters or thinga 

contained.” . 

J^cT Mull- + 39- It hath been determined, that t\yo juftices 

2! may take a recognizance for the appearance of one charged 

Parktr24x. with felony on the high feas at the fplTions of admiralty, 
and the recognizance may be eilreated into the exchequer. 

As to THE THIRD POINT, v/s. 1(1 w^at manner piracy 
is puniithed. 

The puniili- 40* By 28* Hen* 8* c* C 2* rt rs cna6^cd, 

mentofo&n- ^ That f\ich as fhall be convift of any fuch offence or 
« offchpes, by yerdift, confeffion, or procefs, by authority 

0 a of any fuch commiflion, fhall have and fuffer fuch pains 

o* 'u of death, Ioffes of lands', goods and chattels, as if they 

'had been attainted and cpnvifted pf any (reafons, fdo- 

iiiesi, robberies, ot other the faid oi^enpes done upon tbp 

^ ■ 

Aloor 756.pl. t By aS- Hen. g. c- tS- f.3. it is recited/.^ That 

1 ?44« V for treafbns, robberies, felonies, murders and confederacies 

** done upon the fea or feas, or in any place aboye, re* 
hearfed, the offenders (h^,ll not be admitted to have 
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** the benefit of his or their clergy, bat be utterly excluded 
thereof and from the fiiihe, and alfo pf the ^jvilep of 
any fenftuary.*^ 

+ SeU, 42. ^ 8. Geo. i. c. 24 . f. 4. it Is further cn- 
afled, That all and every offender or offenders con- 
** vi^ed of any piracy, felony or robbery, By virtue 
*< this a£t, lhall not be admitted to have the benefit of benefit ef 
clergy, but be utterly excluded of and from the fame." clergy. 

4 Sell. 43. An attainder for this offence corrupts not j. Inft.ii*. 
the blood, inafrauch as the ffatutc only fays that theoffen- Go. Lit. 39a, 
der lhall fuffcr fuch pains of death, &c. as if he were attaint- 
ed of a felony at common law ; but fays not that the blood 
lhall be corrupted, &c. ( 1 ) . 

(i) If the indiflment be *t;/ if/ arw/a et felonice, &V. 8$ a robbery at comnton hw« 
the blood may be corrupted ; for piracy upon the ftatute i* robbery, and oSendera 
have been fo indifled in the king's bench, and on convidtion executed. Bat if tike 
indiftment be firatici depreda-jit, in the ftyle of the civil }aw, the attainder corrupts 
not the blood. Aud this didin£tion will reconcile the paflages upon this fiiljeA ii) 
3. Inil. c. 49. and Co. Lit. f. 745. Vide X. Hal; 335. 


Sell, 44. Yet it has been refolved, that an offender 3- 1 ”®* **4* 
Handing mute on an arraignment by force of this ftatute, i>yer» 4 «» 3 «** 
lhall have judgment of pain fart et dure ; for the words of 
the ftatute of 28. Hen. 8. c. 15. arc, that a commiffion lhalL 
be direfted to hear and determine fuch offences after the 
t:ourfe of the common law of the land, &c.— f But by 
12. Geo. 3. c. 3. “ Handing mute in piracy amounts to a 
conviAion, and the Court lhall award the fame judgnptent 
as on a convidlioa by verdift or confeffion.” 

As to THE FOURTH PARTICULAR, viz. Of thc mean^ 
yvhich may be ufed to prevent piracy. 

f Sell. AS- By II, and 12. WiU. 3, C. 7. f.Tl. it fete- Encourage- 
dttfd, “ That It will conduce to the fupprefiing of rob- ment for com* 
Denes on the fcai if due encouragement be given, and rewards mandersand 
^ftbvvedto filch commanders, inaftets, and other officers, fea- 
lii^n and mariners, as lhall either bravely defend their own fljjps againft 
^^s, ‘or take, feize and deftroy pifRtes, fea rovers, and enc- pirates, fisc, 
mies f * and ena£ted,“ That when any En^lijh IhiplhdlbRve 
ft been defended againft any pirates, enemies or fia rovers by 
** ;£ght, and brought to her defigned port, in which fight 
*< kny pf the officers or feamen lhall have been killed, or 
*< wbuhded, it ffiall and may be lawful to and for the judge 
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“ of his majffty’s high court of admiralty, or his fwrro- 
gate in the port of London^ or the mayor, bailifF, or chief 
oificer in the jcvcralout-pprts of this kingdom, upon the 
petition of the mafter or fcaraen of fuch Ihip, fo defended 
“ as aforefaid, to call unto him four or more good and fub- 
.ftantial -merchants, and fuch as are no adventurers or 
owners of the ftdp or goods fo defended, and have no 
manner of intereil therein, and by advice with them to 
raife and levy upon the refpedtive adventurers and owmers 
of the ihip and goods fo defended, by procefs out of the 
** faid court, fuch fum or fums of money as hirnfelf 
*• the faici mercbiantsi, by plurality of voices, lhall deter- 
mine and j^dge reafonable, not exceeding tw^o pounds 
ptr centum of tl)e freight, and of the fhip and goods fo 
defended, according to the firll colls of the goods ; which 
“ funi or fums of money lo raifcd (hall be dillributed 
‘‘ among the captain, mailer, ofiicers, and feamen of the 
faid ihip, or widows and chiidren of the according 

“ to the diredion of tJie judge of the faid court, or his fur- 
rt)gate in the port of London^ or the mayor, bailiff or chief 
officer in the feveral out-ports of this kingdom, with the 
approbation of the merchants aforefaid, who lhall propor- 
<< tion the fame, according to their bett judgment, unto the 
“ fliip’s company as aforefaid, having fpccial regard unto 
«« the widowsandchildrcn of fuch as lhall have been flain in 
that fervice, and fuch as have been w’ounded or maimed.’^ 

t Se^l. 46. By 1 1, and i2.Wil!. 3. c. 7. f 12 And for the 
better and more effeciual prevention of combinations and 
confederacies for the running away with or dellroy ing of any 
fliip, goods or merchai idizes, it is further ena£tcd,“ 'I'hat a re- 
ward of ten pounds for every flfip or veffel, of oiiehundred 
tons or under, andlifteen pounds for every Ihip or velliilofa 
greater burthen, lhall be paid by the captain, cemmander, 

** or mailer of every £bip or veflrl, wherein any fuch com- 
“ bination or confederacy lhall be let on foot fortherun- 
“ ning away wirh or dellroying any fuch ilnp, or the 
goods and merchandizes therein laden, to fuch perfon as 
lhall lirft make a difeovery thereof, upon due proof of 
fuch coiiibinatioh or confederacy; the fame to be paid 
« at the port where the wages of the feamen of the faid 
Ihip are or ought to be paid, after fuch diicovery an<^ 
“ prpoi made.’’ 

+ 47. By II. and 12. Will. 3. c. 7. f 17. And 

for the prevention of feamen delerting of merchant lliips 
abroad in parts beyond the feas, which is ilie chief, oc- 
calion of their turning pirates, and of great detriment 

to 
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to trade and navigation in general it is enafted, ** That 
all fuch feamcn, ofEcers or Tailors, who fliall defert the 
fhips or veffels wherein they arc hired to ferve for that 
** voyage, fliall for fach offence forfeit all fuch wages as 
fliall be then due to him or thera/^ 


5183 


t Sc£i, 48. By 8. Geo. i. c. 24. f. 2. it is enafted, Ships and th« 
That every fiiip or veflel which (hall be fitted out with a 
defign to trade with, or fupply, or correfpond with any 
pirate, and all and every goods and merchandizes put on ^he difeover- 
board the fame for any intent or purpofe to trade with any crs. 
pirate, felon orrobber on the feas, (hall be tpfofatio forfeited^ 

** one moiety thereof to the ufe of the king’s majclly, his 
heirs and fucceffors, the other moiety to the perfoii or 
perfons who (hall firft make difeovery, and give informa- 
“ tion of fuch intent or dchgn ; and fuch perfon or per* 

Tons who lhall firft make fuch difeovery, (hall and may 
fue for and recover the faid (hip or veftcl, and all and 
every the goods and merchandizes on board the fame, 

‘‘ in the high court of admiralty.” 

t Se^, 4g. By 8. Geo. 1. c. ^4. f. 5. To the end that Seamen 
a further encouragement may be given to all Teamen and niaim,‘d in 
mariners to fight and defend their ihips from pirates, it is p^atcs^ikaS 
enacted, I'hat in cafe any feamanor mariner onboard any re:civc\hcrc 
merchant (hip or vefTcl, or any other (hip or vcllel, (hall be wards in zi.& 
maimed in fight againll any pirate, every fuch feainan and 
mariner, upon due proof of his being maimed in fuch 
“ fight, (hall not only have and receive the rewards already o^ccnwicli 
** appointed by a ftatute made 111 the twenty- fecond and ilorpitai. 
twenty-third years of the reign of king Charles the 
fecond^ intituled, jin ail to prevent the delivering up of mer-^ 

‘‘ chant Jhips-i for the increafe of good and ferv'ic s Me feamcn ^ 

but (liall alfo be admitted into and provided for in Green* 

Mch Ho/pita!^ preferable to any other Teaman or mariner 
who is difabled from fervicc,or getting a livelihood merely 
by his age,” 

^ Seif, 50. By 8. Geo. i. c. 24. f. 6. it is further enafted, Mafters or 
'fhat in cafe any commander, maftcr, or other officer, or feamcn not 
“ any Teaman or mariner of any merchant fliip or vcffcHcfending 
** winch carries guns and arras, (hall not, when they are at- thp^fclyes a* 
tacked by any pirate, or by any (hip or veflel on which 
any fuch pirate is on board, fight and endeavour to de- their wages 
“ fend themfeives, and their laid (hip or veflcl, from being and fuffer fix 
“ taken by the faid pirate, ^or fliall utter any words todif- months im- 
courage the other mariners from defending the (hip, and 

by 
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by reafon thereof the faid fliip or vcflel fliall fall into the 
** hands of fuch pirate ; then, and in every fuch cafe, every 
** fuch commander or mailer, or other officer, and every 
fcaman or mariner, who (hall not fight and endeavour to 
defend and fave the faid fhip or veflel, or who fhall utter 
“ any fuch words as aforefaid, fhall lofe and forfeit all and 
« every part of the wages due to him and then) refpeftively, 
“ to the owner and owners of the faid fhip or velTel, and 
** fhall not be permitted to fue fur or recover tlie fame, or 
“ any part thereof, in any court either of law or equity, and 
as a farther puniflimcnt fliall fufFcr fix months impi ifon- 
ment.” 

Matters fhall t By S.Geo.i. c. 24. f. 7. And for prevention of 

not advance feamen or mariners deferring merchant (hips or veflels abroad 
plantations, or in any other parts beyond the feas, 
wagers while*^ which is the chief occafion of their turning pirates, and of 
bc>oi>d fea great detriment to trade and navigation, and is chiefly occa- 
lioned by the owner or owners of fhips or veflels paying 
wages to the feamen or mariners when abroad it is cn- 
afled, “ That no mafter or owner of any merchant 
fhip or vcflel fliall pay or advance, or caufe to be paid or 
advanced to any feaman or mariner, during the time he 
fhall be in parts beyond the feas, any money or efFefts 
upon account of wages exceeding one moiety of the 
wages which fhall be due at the time of fuch payment, 
until fuch fhip or veflel fliall return to Great Britain or 
Ireland^ or the plantations, or to fome other of his majclly*S 
dominions wdiereto they belong, and from whence they 
were firft fitted out ; and if any fuch mafter or owner of 
“ fuch merchant fliip or vcflel fhall pay or advance, or caufe 
to be paid or advanced, any wages to any feaman ormari- 
ner above the faid moiety, fuch mafter or owner fhall 
“ forfeit and pay double the money he fhall fo pay or ad- 
vance, to be recovered in the high court of admiralty, by 
any pcrlbn who fliall firft difeover and inform of the 
fame.’* 
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CHAPTER THE THIRTY-EIGHTH 


O F 

BURGLARY. 


I^FFENCES againft the habitation of a man are of two p. Cor. 178, 
kinds ; 185. *64. 

j. Burglary. Pulton ij*. . 

2. Arfon. 

Bitrglary is a felony at the common law, in breaking staun. 50. 
and entering the manlion-houfe of another, or, as fome fay, i. Hak 549. 
the wails, or gates of a walled town, in the night, to the c. 1 
intent to commit fome felony within the fame, whether 
felonious intent be executed, or not. Le^ Cant** 

1 . 6r. Wilk.Lcg. Ang. Sax. p. Z73. Spelman tit. Hamfecken. Sum. 79. a.Halc 
3^0, aa. Air. 39. 95. B. Cor. 93. 3. iaft. £3. Crosn. 31. 4. Comm. 243. 

For the better underllanding whereof, I Hull confider the 
following particulars : 

1:. What fhall be accounted night-time for this purpole. 

2; Whether there muft be both an aftual entry and 
breaking. ‘ 

3. What breaking is fnf&cient. 

4. What entry is fulBcient. 

5. In what place this oiFence may be committed. 

6. What degree of guilt }s required in the principal in- 
tention. 

t 7* what manner burglary is deprived of the benefit of 
clergy. 

1 8 . Of ftatutes tending to prevent this oiFencc. 
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As to THE FIRST FoiNT, *uiz» What fliall bc AccouHtcd 
nigbutime for this purpofe. 


I>a1t.c. 151. 
S* P. C. 30. 
s{. Jnft. 63. 
Savil47- 
Crom. 32, 33. 
7. Co. 6. 34. 
I. Hale 550. 
TRoll. 524. 
Moor 66o, 
Cro. £113.583. 
Co* 66* 4* 


Seff, 2. There are fonie opinions, that burglary may 
be committed at any time after fun-fet, and before fun- 
rifing j but it feems the much better opinion, that the word 
“ nottanter^'* which is precifely neceflary in every indictment 
for this offence, cannot be fatisfied in a legal fenfe, if it 
appear upon the evidence, that there was fo much day- light 
at the tiine^ that a man’s countenajice might be difeerned 
thereby* 

Comm. 224, 


As to THE SECOND POINT, njiz. Whether there muff: 
be both an entry and. a breaking. 

% 

3* Notvyithftanding fome loofc opinions to the 
3.*Inft. 64?' contrary, there feems to be no goed caufe to doubt, but that 
1! Hale 551. both arc required to compleat this offciicc ; for tlic words 
556. and intravit^^ being both of them prccifclv nc- 

Con.Dalt. c. ccffary in the indiftment, both muff be fatisfied : and a for^ 
Crom I therefore, there can be no burglary, where there is 

Dali^'n^22. neither of them ; as if on a bare affault upon a houfe the 
Pult. 132. owner fling out his money. 

Foil* 108. 

As to THE THIRD POINT, vlz. What breaking is fuf- 
ficient. 


3. Tnft. 64. 

1. Hale 508. 
527. 55*- 
Kelyngc 67. 
Hutton 20. 

* Cal’. 63* 

Dyer 99. 


2. H-alc 5 58* 
And. 114, 
115. 

5iavil 39. 
F«>iter 107* 


Fofter »c7* 


BeB. 4* It feems agreed, that fuch a breaking as is im- 
plied by law in every unlawful entry on the poffeffion of 
another, whether it lie opvjn be inclofcd, and will main- 
tain a common indiftmenr, or aclioii of trefpafs quare clau* 
fum fregitj will not fatisfy the words feionlci- et burglar iter 
fre^it^ except in fome fpccial cafes, in whicli it is accompanied 
with fuch circumllaiices as nuke it as heinous as an aCtual 
breaking* 

Se^. 5. And from hence it follows, that if one enter 
into a lioufe by a door wdiich he finds open, or through a 
hole which was made there before, and fteal goods, &c. or 
draw any thing out of a houfe through a door or window 
which were open before, or enter into a lioufc by the doors 
open in the day-tiriie, and lie there till night, and then rob 
and go away, without breaking any part of the houfe, he is 
not guilty of burglary* 

Seff. 6. But it Is certain, that he would have been 
guilty thereof if he had opened the window, or unlocked 

the 
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the door, or broke a hole in the wall, and then entered, 

&c. or if having entered by a door which he found open, 
or having Iain in the houfe by the owner’s confent, he 
had but unlatched a chamber door , or if he had come 
down by the chimney (in which cafe though it might 
be faid, that the houfe was open there, and fo not aSually 
broken, yet it uras as much inclofcd as the nature of the 
thing would bear). 

SeSi. 7. And according to fome opinions, he would Crom.,32. 
have been in like manner guilty, if upon an aflfault made Cortra.i.Art- 
by him upon the houfe, with an intent to rob it, the owner Merlon 115- 
had opened the door in order to drive him off, and thereup- 
on he had entered ; in which cafe, as fome fay, the opening 
of the door by the owner, being occafioned by the felonious 
attempt of the other, is as much imputable to him as if it had 
been aSually done by his own hands. 

SeSf. 8. And it has alfo been refolved, that where divers 
perfons came to a houfe with an intent to rob it. and knock- u 
cd at the door, pretending to have buliners wita tne owner, lieivu^c 
and being by that means let in, rilled the houfe, they were 
guilty of burglary. (^ ) 

SeSf. g. Alfo it liath been adjudged, that thofc w^ere no Kcly. 52, 5%, 
lefs guilty, who, having a defign to rob a houfe, took loclg- Us- 
ings in it, and then fell on tlie landlord and robbed him ; 
for the law will not endure to have its juftice-defrauded by 
iuch evallons. 


SeJF. 10. And for the like reafon, a fort'eny it has been Crom. 3?. 
refolved, that where perfons, intending to rob a houfe, raif- Dale. c. 151. 
cd a HUE AND CRY, and prevailed with the conftabie to x. Hale 552. 
make a fearch in the houfe, and having got in by that * 

means, with the owner’s confent, bound the conftabie^ 
and robbed the inhabitants, they were guilty of burglary. 

For there cannot be a greater affront to public juHice, 
than to make ufc of legal procefs ns a ftalc for fuch villain- 
ous purpofes ; and therefore the whoxc acl is etleemed tor- 
tious ab initio. 


As to THE FOURTH POINT, c;z. What rK.'rr is fufficien^ 
to this purpofe. 


Stfi. II. It feems agreed, that any the leaft entry, either j,,), ^ 
with the whole or with but part of the body, or with any 
iuilrumcnt, or weapon, will fatisfy the word “ intreivlt" in Pulton iji. 

I. 1 1 5 . 

Croni . 3 T ; 3 ? . 4. , 145* 

an 


I. HaJc 553. 553. 



Of fit^RGlARV. 


sS8 


Bfe; t 


(a) See the 
Cafe of Geo. 
Gibbons in 
point, Fofter 
so8r 


an indlflment of burglary ; as if one do but put his foot 
over a thrcfhold, or his hand, (a) or a hook or pif- 
tol vrithin a window, or turn tlic key of a door which is 
locked on the inlidc, or difeharge a loaded gun into a iioufe» 

&c. 


Cafe of John feems, that the inftrument muft be in-* 

HughestCafes traduced for thepurpofe of committing the felony.^ There-* 
C.L.3S3* fore, where thieves, having bored a hole the door 

with a reziZer and part of the chips were found in the in- 
fide of the houfe, yet as tlicy had neither got in them- 
felves, nor introduced a hand or inftruincnt for the put- 
pofe of taking the property, the entering was rultd incom- 
plete. 


s« Hale 439* 13. It is Certain, however, that in fomc cafes one 

555* may be guilty of burglary# who never made any a£Vual entry 

Foft. 350.353. ^11 . where divers come to commit a burglary together, 

Crom.VaV fomc ftahd to watch in adjacent places, and the others 

enter, and rob, &c ; for in all fuch cafes, the a£i of one is in 
judgment of law the aA of all. 


14. And upon the like ground it has been de^ 
liberattly determined (&J upon a fpecial verdift, that a fer- 
Stra.Wi confederating with a rogue lets him in to rob a 

io. St. Tr. * houfe, &c. is guilty of burglary as much as the rogue him-* 
453. fclf ; for it is clear, that if the fervant were out of the lioufc, 

the entry of the other would be adjudged to be his alfo j and 
what diitercnce is there when be is in tlic houlc i 


Se£i. 15. Tt is recited by 12. Ann. c. 7. That there 
had been fomc doubt, whether the entering into a niaiifion-* 
houfe, without breaking the fame, with an intent to comniiC 
fomc felony, and breaking the faid houfe in the night-time 
to get out, were burglary;’* and thereupon it is declared 
andenaAed, “ That if any perfon lhall enter into the maiw 
fion or dwelling-houfe of another by day or by night, 
without breaking the lame, with, an intent to comniit 
feloiw, or being in fuch a houfe lhall commit any felony, 
^ and ;maU in the night-time break the faid hoUfe to get out 
** of the Tame, fuch perfon is, and lhall be taken to be gmlty 
^ of burglary, and oufted of the benefit of Clergy, in the 
^ £une manner as if fuch perfon bad broken end enieted the 
** faid houfe in the n4gh&>time, with an mteuc tci eomspit 
•• feloiiy tjierc.** 


jM 
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4 s to THE riFTH POINT, viz. In what place this offence 
ttiay be committed. 

Se/f. i6. It feems to be the current opinion at this day, ’■ 
that it can be commuted only in a dwelUng-boufe znd tlinft! 64. 57, 
the indiftment for it muft necefTarily alledgc the fa& in do- 3. cdr. 93. * 
nio manfionaU. ■ iz. AlT. 39. 

95 * 

I^alr. 151. l7« Air. ji. foil. 38, 39. le And. 301; S. P. C. 30. ICclynge 
Popham 42. Prill, P. L. 274 

17. And S/r Edward Coke feems to fay, that the 
breaking' a churchy &c. is therefoiie burglary, becaufe the 
chiirch IS the manfion-houfe of God. But I can find no- 
thing in the more ancienf authors to countenance this 
nicety; for the general tenor of the old books feems to be, 
that burglary may be committed in breaking houfes, or 
churches, or the walls or gates of a town. And Staundforde" 
and Jnderfon mention precedents of indiftments of bur- 
glary in domo without adding manftonalu However the con- 
llant)bourfe of late precedents and opinions makes it cer- 
tainly a very dangerous, if not an incurable fault, to omit 
the word manjionalnxn an indiftment of burglary in a houfe ; 
and therefore, without ejueftion, it ought always to be in- 
ferted where the truth ot the cafe will bear it. But furcly 
it cannot be necelTary or proper to have any fuch word in an 
indiftment of burglary in a church, which, by all the books 
above cited, feems to be taken as a diftinfl burglary from - 
that iji a houfe* 

18. However it is agreed by all, that a houfe 
wherein a man dwells but for part of the year (a), or a W Sec thi* 
houfe which one has hired to live in, and brought part of 

his goods into, but has not yet lodged in, or a chamber in point, 
one of the inns of court wherein a perfon ufually lodges, or 76, 
houfe which a man’s wife hires without his privity, and ». Hale 55S. 
lives in by hcrfelf without him, may be called his dwelling- 33 ‘ 

houfef and will AsiHciently fatisfy the words manfionalU Moor 660?** 
in the indictment, whether any perfon were aftually there- ^ coke 4*0. 

in, ornot, at the^time of the offence. x. Jones 394. 

JSLdv. 43. 46.^ 
• Pop. 4S. 5a. Pulton xja. 

^ ' 19., Bat it has bwn hdd, th^ burglary cannot tyra’sCafe, 

be committed in a houfe under repair, although of the 
©fits oamejr be there depofitedj for until he ttife ‘ 
pouemon with inteat to inhabit, it is not his zoanfion Or 
dwelling houfe. 

'^Ot. I, 


U 
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Fuller’s Cafci 
Cafes C. L. 


3. Tiiftitute 64.. 
Dait. c. 151. 
B. Cor. 180. 
Crompton 32. 
X. Hale 558. 
Kely. 27. 52* 
8z- 

4. Com. 245. 


Kcx V. Gar- 
land, A^fr/cs 
for Somerfet, 
1776, on a cafe 
refer ved l*y 
Eyre Huron. 


Caftle’s Cafe, 
1. Hale 558. 


Cafe of Gib- 
fen and o- 
thers, Cafes 
C.E. 287. 


Hale 556. 
C011.Kdy.S3. 
Crom. 33. 
Dalt. c. ici. 
31 Inft. 65 
Co. Lit. 48. 


Sec Rex v. 
Ganfel, 
Cowp, 4* 


t SeSl. 20. So alfo it hath been ruled, that burglary can- 
not be committed in an unfinifhed houfe, if neither the 
owner nor his fervants have taken podclGon of it, although 
one of the workmen of the owner fleep therein for the 
purpofe of protediing it. 

SeSf. 21. But all out-buildings, as barns, flabics, dairy- 
houfes, &c. adjoining to a houfe, are looked upon as part 
thereof, and confequently burglary may be committed in 
them. 

Se% 22. But if they be removed at any diftance from the 
houfe, it feems, that it has not been ufual of late to proceed 
aga.inft offences therein as burglaries. 

t 23. And therefore it has been decided, that an 
out-houfe occupied by the profccutor with his dwelling- 
houfe, but feparated therefrom by an open paflage eight 
feet wide, and not connefted with the dwclling-houfe, by 
any fence inclofing both the faid out-houfe and dwell! ng- 
hpufe, is not a place in which a burglary can be com- 
mitted. 

t Seif. 24. But it has been held, that the breaking and 
entering in the night-time into a bahe^houfe eight or nine 
yards diflance from the dwclling-houfe, but connefted wnth 
each other by means of a paling, is burglary. 

t Sea. 25. So alfo burglary may be committed in a Jfjop 
adjoining ro a houfe, it under the fame roof, or wnlliin the 
ciirtilcge, although there be no internal communication be- 
tween the fliop and the houfe, and although no perfon fleep 
111 the fliop. r r 

Seif. 26. If fcvcral perfons dwell in one houfe, as fer- 
vants, guefis, tenants at will, or otherwife, having no fixed 
and certain in tereft in any part thereof, and a burglary be 
committed in any of their apartments, it feems clear, that tlie 
indiarnentlhalllay the offence in the manfion houfe of the 
proprietor, &c. 

Seif. 27. But if one hire a difiinft apartment in a houfe 
fpr his lodpng for a certain time, and a burglary be com- 
mitted therein, 1 can fee no good reafon why tn,e indifl- 
jnent not lay the offence in demo manjienali of fuch 
lodger ; for it feems to be agreed, that an indi foment for a 
burglafy committed, ia a chamber in one of the hms of 
court, may lay the offence in dome manftonali of the owner 
of the chamber ; and why jnay not fiiCh an apartment, 

with 
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as muck propriety be called the ihanfioh-houle of Iiini 
that takes it, during the time that he has a certain intereft 
Jnit j for fo long as it is fevered by the leafe, it feems in 
the eye of the law to be as diftiiid from the other parts of 
the houfe, as if the pcrfon who rents it had a freehold or in- 
heritance ill it. As to the objcdtion? that he goes into the 
houfe by the fame door with the other inhabitants, and 
therefore is but an inmate, and the whole ought to be con- 
fidered but as one houfe, 1 anfwcr, that he muft have 
fome way to his apartmetlt as incident to his intercft iii 
it, and that fuch way lying through a door which is com- 
mon to him with others, doth not make the apartment it- 
felf in any refpeft lefa his own, than a way through a door 
belonging to himfelf only would have done ; and if the law 
be fo in this cafe, it feems to me Very reafonable alfo, that 
if fuch a lodger take alfo a cellar in the faid houfe, a bur- 
glary committed in fuch cellar, may be alledged '/;i («) 

manjionali of the lodger, whether the cellar had any com- V'® owner 
munication with the houfe or not (a ) ; for fince it feems to fn tmy'^part^of 
be agreed, that a barn or liable, or othet oiit-building nfear the noufe. 
to a houfe, lhall be looked on as part thereof, why fliould not Seji quarrejot: 
fuch a cellar have the like eftimation. Ss.fctmi 

SeS!. 28. However it is agreed by all, that if onie hire 
a part of a houfe to lodge in, which is atiually divided 
from the rejl^ and have a door of its own to the fireety a 
burc;lary therein may be alledged in domo manjtondli oi fuch 
perfon. 

t Se&. 29. If has therefore been decided, that when Rex 
the owner of a houfe had let the whole of it in aparttnents 
to dilFereiit perfons, and did not inhabit any part of it 
himfelf ; and one of the inmates rented a (hop, a parlour, cafe re Icrved 
and a cellar underneath, at 12I. lOS. a year, which cellar tor the opi- 
the owner afterwards referved to himfelf to keep lumber ™ 

in, and dedtifted los. yearly from the 12I. lb's, for the 
rent of the fame, the Ihop and parlour of fuen inmate, if 
felonioufly broken open in the ni^ht-tirae, may be laid to ^ 

be the dwelling-houie of fuch inmate* 

t Seff, 3bi So alfo where a houfe was fitustted in a Traplliaw's 
mews, and the whole of it let out in lodgings to tlircc cafe. Calcs 
families, with only one outer door which was common C. L. ns. 
to all the inmates, one of whefm rented the ground floor 
and a fingle room up one pair of ftairs, and the door of thei 
parlour was broke open in the night, it was determined that 
this parlour was welt laid tor be the dwelling-houfe of the 
particular inmate. 

V Z 


t 



292 Of JS U R G L A R . Bk- 1. 

. Tomer’s f S^J 7.3 T . So alfo where a coachman lived in rooms iituated 

Ca(e, Cnfes coach-houfe and llables of a public mews, but never 

Cro. L. 249. werethd premifes rated in the pari/h-books 

except as appurtenances to the coach-houfe and ftables, the 
wav to which was down a paflage leading to a ftaircafe 
which led to tbele* rooms through a door which was never 
faflened, but there was% door at the top of the ftaircafe to the 
j-ooms which was locked at night, it was held, that thefe rooms 
were fuch a dwelling- ho ufe in which burglary might bo 
committed. 


■Richard Car- 
roll's ChIc, 

O. B. Tebr. 
SelT. 1782. 
Cafes Cro. 
Law 105. 


t Sen. 32. So alfo where the inmate of a houfc fo let 
had two apartments therein, viz, a lleeping room up one 
pair of ftairs, and a working-ftiop in the garret, which he 
rented by the week as tenant at will, and a burglary was 
committed in the work-fhop^ it was determined that the 
burglary was well laid in the manfion-houfe of fuch in- 
mate. 


tintton 33. 33 - taken it as a (hop or work-houfe 

1. Hale 557, for his life in day-time only, it feems that a felony therein 
558, cannot be alledged in a man(ion-houfe ; not of him that 

jgjg becaufe it is fevered by the Jeafe from that part of 
kg buryiry houfe which belongs to him, nor of him to whom it 
in the work- is let, bccaufe he takes it not to lodge in. 

'fliops of the Plate Glafs Manufactory. 


Jones* Cafe, t Se^. 34. But if two partners in trade refpcflively 
Cafes C.-L. live ill adjoining houfes, the (hop underneath being common 
434 - to both, and no internal communication between the two 

Jioufes, but each of them having an outer door from the 
ftreet, each houfc maybe laid to be the dwelling-houfe of 
its refpedive inhabitant, although the rent and taxes are 
paid out of the joint funds* 


9 .Z, ACT. 95. 
B. Cor. 93 . 
S. P. C. 3c. 
Pak.c. i^x. 
fa f Hut l‘t;e 
ante p. 289. 


Sen, 35* From what has been faid it clearly appears, 
that no burglary can be committed by bieaking into any 
ground inclofcd, or booth, or tent, &c. (a) ; for th.ere 
leems to be no colour, from any authority ancient or mo- 
dern, to make any ofFeilce burglary that is not done either 
againft fome houfe, or church, or the w^alh or gates of 
fume town. 


As to THF. SIXTH FO)?cT, vIz. What degree of guilt is 
required in the principal intention of theoftender. 


l>yer on. 

3 Inft. 6«;. 

30. 67. 
;;Crom. 3? 

. h. Hale 562. 


Seif. 36. , It Teems clear, that there can he no burglary 
hut where the indiament both exprefsly allcdges, and the 
ycrdia alfo finds, an intention to commit fome fe/ony ; 
foi if it appear .that the oilender only meant to commit 
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a irefpafsy as to beat the party, &c. he is not guilty of 
burglary. 

f 37. And therefore where a fervant embezzled rIj, . 

money intrulled to his care, ten guineas of which he de- q* 
pofited in his trunk, and quitted his matter’s fervice, but Tnn.s'.Jac*. 
afterwards returned, broke and entered the houfe in the MS. 
night, and took away the ten guineas ; it was adjudged 
no burglary, becaufe it did not appear that he entered to 
commit a felony, but a trelpafs only. 

Sr/?. 38. However it feems much the better opinion, that 
an intention to commit a rape^ {a) or fuch other crime which ^ 
is made felony by ttatute, and was a trefpais only at common strangc 481- 
law, will make a man guilty of burglary, as much as if fuch in pomt. 
offence were a felony at common law" ; becaufe wherever a 
ftatute makes any offence felony, it incidentally gives it all 
the properties of a felony at common law. 

As to THE SEVENTH POINT, Wz. Ill what manner 
burglary is deprived of the benefit of clergy. 

t Seif. 39. By 18. Eliz. c. 7. If any perfon or per- 
foils fhall commit or do any manner of felonious bur- 
glary, he or they fhall fuffer death without benefit of 
clergy.’* 

t Seif, 40. By 3. and 4. Will, and Mary, c. 9. “ All 
and every perfon or perfons that lhall counfel, hire, or 
command any perfon to commit any burglary, fliall not 
have the benefit of his or their clergy.” 

As to THE EIGHTH POINT, vl%. Of the ftatlltCS whIch 
have been palled with a view to prevent this offence. 

t Seii, 41. By 23. Hen. 8. c. 5. “ If any per- 
** foil or perfons be indifted for the death of any cvil- 
** difpofed perfon or perfons attempting burglarioufly to 
break manfion-houles in the night-time, the perfon or 
‘‘ perfons fo iudidled fhall be thereof fu3^ acquitted and dif-^ 
charged.” 

t Seif. 42. By 10. and ii. Will. 3. c. 23. ‘‘ Whoever 
fhall apprehend any perfon guilty of burglary fhall have 
a certificate, exempting him from all parilh and ward of- 
gees.” 

t Seif. 43. By 5. Ann. c. 31. ‘‘ Whoever fhall appre- 
hend a burglar, and profecute him to conviftion, lhall 

U 3 have 
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bavp a reward of fsrty pounds ; and if an accomplice, being 
out of prilbn, lhall convi£i two or ihore offenders, he is 
« intitkd to a pardon of ail the offences enumerated in the 
ct aa/* ■ ‘ • 

t Seff. 44* By iQ. Geo. 3. c. 48. ‘‘ Buyers and receivers 
** of ftoleii jewels, gold or filver plate, watches, when the 
ftcaling fhall have been accompanied with a bprglary, 
V lhall be triable as well before the conviftion of the prin- 
cipal, whether he lhall be iii of out of cuftody, as after, 
and tranfported for fourteen years.!* 

t Self. 45. By 23. Geo. 3. c. 88. If any perfon lhall 
<< be apprehended haying upon hini any picklock key, crow, 
jack, bit, or other implement, with an intent felonioufly 
** to break and enter into any dwelling-houfe, &c. he lhall 
1 ^ deemed ^ rogue and yagabond within 17. Geo. 2. c. 


chap- 



CHAPTER THE THIRTY-NINTH, 




O P 

ARSON. 


A RSON is a felony at common law, in malicioufly and 
X\ voluntarily burning the houfc of another by night or 
by day. 

And I fhall confidcr, 

1. What is fuch a houfe in which arfon may be com* 
mittcd. 

2. Whether this offence may be committed in the offen- 
der's own houfc. 

3. How much the houfe ought to be burned, 

4. With what degree of malice. 

t 5. In what cafes the benefit of clergy is taken from this 
offence. 

As to THE FIRST POINT, VIZ. What is fuch a houfe in 
which arfon may be committed. 

Se^. I. It feems agreed, that not only a manfion-houfc, 
and the principal parts thereof, but alfo any other houfc 
and tlie out-buildings, as barns and ftables adjoining 
thereto, and alfo barns full of corn, whether they be ad- 
joining to any houfe or not, are fo far fecured by law, that 
the malicious burning of tliera is arfon. And it is faid, that 
in an indiftment they are well exprefled by the word domus^ 
without adding manjtom^^x 

Se£i. 2. But it feems, that the burning of the frame of 
a houfc, or of a ftack of corn, &c. is not accounted arfon, be- Britt, f. i6. 
caufe it cannot come under the word domus^ which feems S. P. C. ^6. 
at prefent to be thought ncccffary in every indiamcht of f Bufn.Wt 

‘ Vi ^3, 
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Se^. 3. Yet anciently the burning of a ftack of corr^ 
was accounted arfon ; t and now by 9. Geo. i. c. 22. it is 
arfon to fet fire to any houfe, barn, out- houfe ; or to 
“ any hovel, cock, mow, or ftack of corn, ftraw, hay, or 
wood.** 


'paylor'iCafc, 
Cafes Cro. 
Law 46, 


t Seff. 4. But it has been determined, that a paper-mill 
is not an out-houje^ within the meaning of theftatute. 


Tudd’s Cafe, ' ^ 5* been determined, that fetting fire 

Cafes Cro.* to a of unthrafhcd w^heat in the night, is not fuf- 
Law 38 1. ficiently deferiptive of the offence of fetting fire to a 

“ cock, mow, or ftack of corn, See.” to bring the offender 
within this ftatute. 


Rex v. Dona- t 6. It has been determined, that the fetting fire 
van, Cafca to an apartment of a common gaol of a county r.o vvioch a 
c o’ for the keeper to live in adjoins, the en-^ 

Rcd' Vozl* ' trance into the prifon being through the dwelllng-houfe, 
* is arfon, although a wall leparates the prifon from the 
houfe. 

As to THE SECOND POINT, 172. V/hcthef atfou may 
be committed in the offender’s own houie. 


Hpl'flf’s Cnfe, 

t, jnnes 531. 
C. 0 ^r. 3 7 ». 
Sed vide Fof- 
ter 116. 


SeJ?, 7. Tt feems clearly agreed, that one feifi'd in fee, 
or but poiTeficd for years, of a houfe ftanding by itfclf at a 
diftance from all others, cannot commit felony in burning 
the fume. 


Rex t; S af dccidcd, that a tenant in 

ding^Hury " poffefiion of a copyliold dwelling-houfe cannot be guiUy 
Ltnt*Aliizcs of arfon by burning the fame, although he had a long 
1783, on 2 time before funendcred it into the liands of the lord of the 
5 ?^r manor, to the nfe of another perfon, his heirs and afligns, 

for IccuriiTg the payment of money borrowed ; for wliilc 
the tenant continues in pollcifion, it is Ins ovjii houfe. 


Rcy*l^B^ccme t q. It has alfo been decided, upon the fame rea- 
Old H die V, f<>u, that a tenant in polffmon, under an agreement for a 
April Scifion :loafe for three years, from a pcrfoii wlio he!*; under a buiJd- 
ca^fc^rtfer^'d Icafc* is iiot guilty of arfon by burning the houfe, 
Cafes^^ ’ for it is the injury to the polfeffioii which tuis law means to 
Law 15^3" punilh. 


t 
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f Se^. to. It has alfa been decided, that a tenant 
from year to year, or from month to month, cannot be guilty 
of ark>n by burning the houfe of which he is fo in pol- 
fefliom aiS. 


Se^. IX. Alfo It feems the much ftronger opinion, that ^5^^ 

a man fo feifed or poffeffed of a houfe in a town, who burns 569. 
his own with an intent to burn his neighbours, but in the 3 * Pr- 
event burns his own only, is not guilty of arfon ; for by 
the general tenor of the books fpeaking of this offence, it • 

feeips to be fuppofed to be done in the houfe of another, and 

of tlic offender. 

+ Se^. 12. It is however determined, that a widow in- HarrU^Cafe^ 
titled to dower, but no dower_affigned, from a houfe, the Foftcr ii| !• 
equity of the redemption of which had defeended from her 
huil;aiid to her infant children, and for wiiofe benefit Ihe 
had let it and received the rent, is guilty of arfon by burn- 
jpg it in the polTeffion of her tenant.— And it was faid, that 
if inc had been ff ifed of the freehold, it would Hill have 
been felony ; from whence it is contended, that a rever- 
fioner who fl^all malicioufly lire the houfes in polTcflion of 
his teiian? ■ Uafes from himfclf or his anceftors, will be 
guilty of arfon. 

-t- Sfif. 13. It has alfo been determined, that if a pau- 
per admitted into a parifh poor-houfc fet fire to the room 
ill which fnf S'* ith other paupers fleep, Ihe is thereby guilty 
(of arfon ; for this is the houfe of the parifli. 

+ Sc^. 14. So alfo it has been determined to be arfon 
in a prifoner confined for debt in a county gaol, to fet van, a.. BL 
fire to the little box which forms his apartmeat in the 
prifea. 

SeSf. 15. So alfo, although no aft which is only a crime Kelyngc *9. 
in rclpeft of the injury which it does, or may do, to ano- Foft. 
thcr, De made felony by reafon of an intention thereby to 
commit a felony, if fuch intention be not executed ; yet 
if the houfe fet fire to be in a town, this is certainly an 
offence highly punilhable in regard of the malice thereof, 
and the great danger to the publick which attends it, and 
the offender may be feverely fined, and imprifoned during the 
)cing’s pieafurc, and fet on the pillory, and bgund to biS 
l^god behaviour during life* 


At 



5 ts 9 S Of A R S O N. Bk. I. 

As to THE THIRD POINT, *r/s. HoW lllUch of fucll 
houfe ought to be burnt. 

Hale tfo - Itfeems to be clearly agreed, that neither a bare 

JDalt. c. 105! hitention to burn a houlc, nor even an a 61 :ual attempt to do 
5. Inft. 06. it by putting fire to part of* a houf'e, will amount to felony* 
Comm.22a. if no part of it be burnt ; for the indidliuent muft have the 
words ituend^t et combujpt, 

SeU. 17. But it is certain, that if any part of the 
houfe be burnt, the offender is guilty of felony, not- 
withllanding tlie fire afterwards be put out, or go out of 
itfelf. 

. f Se£i. 18. And it niuft be the kind of houfe named 
in the indiftment ; and therefore where an indiiShnent 
charged the defendant with having burned a certain 
houfe called a papcr-^mill^ and it appeared that only a large 
quantity of paper which was drying in a loft annexed 
and belonging to the mill was fet fire to, but that no part 
of the mill was fet fire to or confumed, it was held iii- 
fuiiicient. 

As to THE FOURTH POINT, wss. With what degree of 
pialice fuch houfe ought to be burnt. 

Jf/?. 19. It feems clear, that if the fire happened through 
9, negligence {a) or inifchance, it cannot make him who is 
3. inft. 67. the unfortunate c^ufc of it guilty of arfpn ; for the indift- 
Plow. 475. iiient mule alledge tlie offence to have been done <iJoluntarie cx 
maiitld fud pracogitatd ct felonies. Yet if one malicioufly in- 
tehdingtoburn only the houfe of A, happen thereby to burn 
thehoufeofj 5 .it is certain that he maybe indidied as having 
malicioufly burned the houfe of B. for where a felonious de- 
fign again ft one man mi lies its aim, and takes effedf upon 
another, it lhall have the like conftruftion as if it had been 
levelled againft him who fufters by it. 

As to THE FIFTH POINT, vi%. In what cafes arfon is de- 
prived of the benefit pf clergy. 

t Se£f> 20. By 23. Hen. 8. c. I. “ No perfon iiorpcrfons 
V who fliall be found guilty for wilful burning of any 
dwcUing-houfes, or barns wherein any grain of corn ftiall 
happen to be, or of any abetment, procurement, helping, 
maintaining, or counfelling of or to any fuch felonies, Ihdl 
be admitted to the benefit pf his or theii clergy.” 


S. Taybr’s 
pafe, Cafes 
f;. L. 46. 


t 
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f Sr/?, 2T. By 4. & 5. Philip and Mary, c. 4, it is en- 
afted, I'hat all and every perfoii and perfons that (hall 
malici®ufly command, hire, or counfel any perfon or 
V perfons wilfully to burn any dwelling-houfc, pr any part 
“ thereof, or any barn then having corn or grain in the fame, 
fliallnpt have tae benefit of his or their clergy,*- 

f Se£f. 22. By 9. Geo. i. c. 22. If any perfon ox 
** perfons fliall fet fire to any houfe, barn, or put-houfe, oy 
to any hovel, cock, mow, or ftack of corn, firaw, hay, 
or wood ; or ftiaU forcibly refeue any perfon, being 
“ lawfully incuftody of any officer, or other perfon, for any 
“ of the offences aforefaid ; or if any perfon or perfons 
“ lhall by gift or promife pf money or other reward procure 
f* any of his majefty’s fubje£ls to join him or them in any 
fuch unlawful act, every fuch perfon fo offending lhal) 
fuffer death without benefit of clergy,** 

t Sen, 23. It feems therefore that accefiaries softer the 
pfferice are fiill entitled tq the benefit of clergy* 


m 
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CHAPTER THE FORTIETH. 

O P 

FELONIES BY STATUTE. 

O FFENCES made capital by ftatute, and not reduced td 
any of the preceding heads, are fuch as relate. 

First, To Women ; by, 

I. Rape; 

2. Forcible marriage ; 

3. Seduftion. 

Secondly, To Marriage; by, . 

1. Clandeftine marriage. 

2. Bigamy. 

Thirdly, To Breach of Truft ; by larceny, 

I. From lodgings ; 

2- By menial fervants ; 

3. By Bank clerks ; 

4. By clerks in the poft-ofEce. 

Fourthly, SxtzYing chofes in afiion^ ot 
Securities for money. 

Fifthly, To freehold property ; namely, 

X. Orchards. 

2 . Trees ; 

2. Shrubs and plants ; 

4 . Vegetables 
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4. Vegetables ; 

5. Madder roots; 

6 . Lead-mines; 

7. Lead; ifoii, topper, brafS; of bell-inetail fixtsres^i' 

Sixthly, To animals; namely, 

I. Rabbits ; 

а. Deer ; 

3. Fifli. 

Seventhly, To public juftice ; by,- 

1. Altering records ; 

2. Perfonating bail ; 

3. Durefs in gaolers ; 

4. Returning from tranfportati on ; 

5. Taking reward to reftorc, and, 

б. Advertifing reward for reftoration of, ftolcn got^s ; 

7. Buying ftolen goods ; 

8. Refeuing the body of an executed murderer ; 

9. Incorrigible rogues ; 

10. Perfons convided of perjury cfcaping. 

Eighthly, To the public revenue ; in, 

I. Owling; 
a* Smuggling ; 

3. Fraudulent 
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3. Fraudulent permits ; 

4. Tranfpofingftamps. 

Ninthly, To public trade ; by* 

1. Fraudulent bankruptcy ; 

2 . Infolvcnt debtors j 

3. Slaughtcring-houfcs. 

Tenthly, To the public funds ; by 

Perfonating a proprietor. 

Eleventhly, To public credit; by forging, 

1. Franks ; 

2. Tcftimonial of jufticcs ; 

3. Lottery tickets ; 

4. Poll fines 5 

5. Marriage regifter ; 

6. Stamps ; 

7. Hand of Accountant general ; 

8. Seal of the South Sea Company ; 

9. Eall India Company’s bonds, &c. ; 

10. The name of a proprietor of Stock ; 

11. Documents relating to the Admiralty; 

12. Names of fcamcn ; 

a 3. Names of fcamcn on board privrtcers; 

14. Names of Greenwich penfioners ; 

15. Policies of infurance ; 

16. Bank of England notes, &c. ; 


17. inftruments 
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I Jr. Inftraments for payment of money ; 
tS. Orders for delivery of goods. 

'Twelfthly, To the public health; by, 

1. Spreading the plague ; 

2* Neglecting quarantine. 

Thirteenthly. To the public peace, by 
X. Riot; 

2 . Threatening letters ; 

3. Mofs trooping j 

4. Hunting ; 

5. Pulling down turnpikes ; 

6. -Dellroying fences ; 

7. Injuring bridges ; 

8. Deftroying banks and flood-gates. 

Fourteekthly, To malicious mifehief ; by, 

1. Maiming cattle; 

2. Burning 5 

3. Dellroying mills, and 

4. Garments; 

5. Cutting hop binds ; 

6. Injuring collieries ; 

7. Breaking lo^ms ; 

8. Dellroying granaries, and 

9. Knitting frames. 

Fifteenthly, 
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Fifteenthly, To the perfons of individuals } by, 

1. Maims ; 

2. Shooting at another ; 

3. Aflaulting with intent to rob- 

SiXTEENTHLY, To ftlips and boats ; by, 

1. Deftroying (hips ; 

2. Surcharging boats ; 

3. Plundering wrecks. 

Seventeekthlv, To Tailors and foldiers ; by, 

1. Perfonating fcamen ; 

2. Wandering as failors ; 

3. Defertion. 

Eighteenthly, To purveyance. 

Sefl. I. But before I proceed to treat of each crime in 
particular, I fhall endeavour to Ihcw, 

1. Where an oiFence ftiall be faid to be . made felony by 
flatute. 

2. What is incidentally implied in every fuch ftatute. 

As to THE FIRST POINT, wss. Whcr^ an offence fhall 
be faid to be made felony by llatute. 

Se£l. 2. It feems clear, that not only thofe crimes which t. Hale 627. 
are made felonies in exprefs words, but alfo all thofe which 703. 
arc decreed to have or undergo judgment of life and mem> 
her by any ftatute become felonies thereby, whether the L inft. 4*34. 
word “ felony” were omitted or mentioned. Co. Lit. 39!. 

Hobart 293. 

Seil. 3. But an offence fhall never be made felony by 
the conilruftion of any doubtful and ambiguous words of a 
ftatute ; and therefore, if it be only prohibited under “ pain 3, infti ,46.* 
pf forfeiting all th^^t a man has,” or of “forfeiting body and 

VoL. 1. X goods. 
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goofi’’,** 01 of being ^‘at the king’s will for body, land, and 
^oods,” it (hall amount to no more than a high rpil'cle- 
incanor, punifliable by imprifonment, &c. 

Stef, 4. Alfo where a ftatutc makes a fccond offence 
felony, or fubjtft to a heavier puniflnnent than the firll, 
it ‘is always implied, that fuch fecond offence ought to be 
committed after a convidion for the firft; from whence it 
follows, tliat if it be not fo laid in the indidtnienr, it lhall 
be punillicd but as the firft offence ; for the gentler method 
ftiall firft be tried, which perhaps may prove effectual, 

f 5 e/ 7 . 5. Eiit if a flatutc make the doing of an a£l 
f lcjtiousj and a fubfequent ftatute n^akc it pi/iti/ only, the 
latter ftatute is confidered as a virtual repeal of the former, 
fo far as relates to the punilhment or the offence. 

t Stiff, 6. If a ftatute create a felony and fay, that the 
offender ftiall deaih,^ yet he iliali, in Inch calc, have the 

benefit of clorgy ; for this being a privilege allowed hv 
the common law, cannot be taken a\yay without exprels 
word^. 

As fo THE SF.COKD POINT, What IS incidentally 

implied in even y ftatute makiujj an olTence felony. 

7. Tt feems clear, that every fuch ftatute decs, by 
nepeftlny confcquericc, fubject the oft’ender to tiic like ac- 
ta infler and forfeiture, &c. and alfo docs require the like 
coiillriiction as to tliofc who lhail he aceounted acceflarics 
bidbie or aifcr, and to all otiier intents and purpofgs, as is 
incidental to a felony at common law. 

5/4?. 8. Yet where fuch a ftatute fares the corruption 
of l)lood, it impliedly laves the dilcent of the land of the 
oftVii.dcr to his heir: alfo where it laves the land to the 
}uir, it prevents the corruptiqi) of blood lb far; and it is 
laid, that in both cafes it faves the \vite\s dower, bccaulc 
wiieiestr an heir takes as heir, he lhall pot avoid a title of 
dower, icfpefl of the fame inheriunce \ but notwith- 
ihinding fuch a lavip^, the land lhall be Iprieitcd for the 
Lfe of the oilcnder. 

5 ^.?. q. It is faiJ, that mif-prifion of felony is as well 
incidental to a felony created by llatqte a: to one at com- 
mon lavy. 

Sen, TO. It’ one an oficricc which is rpade felony 

by ftatute, and tin c. the ftatute be repealed, he cannot be 
punilhed a ft lon. rtT^c ' t o' that that ate. 


CHAP 
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CHAPTER THE FORTY-FIRST. 


O F 

RAPE. 


O FFENCES relating to women maJe felonies by flatut? 
are of three kinds : 

X. Rape. 

2 . Forcible marriage. 

3. Seduftion. 

In treating of rape I fhall confidcr, 

X, What fliall be called rape. 

2. What evidence is neceflliry. 

3. How it may be punilhcd. 

As to THE FIRST POINT, avs. What fliall be called 
rape. 

Sect. .2. It feems, that rape is an offence in having 
unlawful and carnal knowledge of a woman by force and 
againft her will. 

Se^. 3. Blit it is faid, that no allault upon a woman in 
order to ravifli her, however fliamelcfs and outrageous it 
maybe, if it proceed not to fomc degree of pcuetration,atld 
alfo of emiflion, can . amount to a rape. 

Se^. 4. It was a queftion before 18. EHz. c. 7. Whe-Braft. 147. 
ther a rape could be co.inraitted on a, child of the age of 
fix or feven years ; but by that ftatutc, Whofoever (hall crom.^/oo. 

X 2 un- Dyer 304. 
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unlawfully and carnally know and abufc any ^voman- 
child under the age of ten years, lhall fuffer as a tclon 
“ without clergy.” 

VideCro Cir. Se^* 5. Upon an indiftment for this offence, it is no 
Com. c. 456. way material whether fuch child confented, or were forced ; 

5 Bur. 1696. niuft be proved, that the offender entered into her 

t. Car. 33.. 

As to THE SECOND POINT, vix. What cvidcncc is nc- 
ceffary. 

Balt. c. 105. g Offences of this nature are not any way miti- 

B?Par gated by fhewing that the woman at laid yielded to the 

5.*Ed\v.'4!6. violence, if fuch her confent was forced by fear of death, or 
of durefs. 


T. Rufli. Col. 
par. a. loo. 
Braft. t47, 
148. 


S.P. c. 24- 

rincli 204. 

I.' Half 628. 
731- 


Pultun T 54. 
I. Hale 630. 
63^ 

Ruih. Coll, 
part 2. ICO. 


B. 2. c. 29. 

r. 7. 89. 

Dalt. c 107. 
Hutt. 115. 

5t. Tr. 1. 366. 


Si'(^. 7. Nor is it any excufe, that fhc confented after tlie 
fa&. <'r that Ihe was a common ftrumpet; forfhe is ftill un- 
der the .proteflion of the law, and may not be forced. But 
it was anciently laid to be no rape to force a man’s own 
concubine. 

8. Alfo it hatit been fald by fome to be no rape to 
force a v^oman who conceives at the time ; for it is faid, 
that if fhc had not confented, Ihe could not have conceived : 
but this opinion feems very qucftionable, not only becaufe 
the previous vioience is no way extenuated by fuch a fubfe- 
qiicnt confent, but alfo bccaufc, if it were nccellary to fhew 
tJjat the w^oman did not conceive, the offender could not be 
tried till fucli lime as it might appear whether (he did or not, 
and likewife becaufe the philofophy of this notion may very 
well be doubted of. 

9 It is a ftrong, but not a conclufivc prefumption 
againft a woman, that Ihe made no complaint in a reaibna^ 
blc time after the faft. 

As to the third point, How rape may be pu- 
nifhed. 

Se£i. 10. All who arc prefent and adlually affift a man 
to commit a rape, may be indifted as principal offenders, 
whether they be men or women. 

Rufti.!/. 2. p, 93. Vide Lord Baltimore’s Cafe, 4. Burr. 2179. 


Sea. 
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Se^. II. It is faid, that of old time it was felony^ and Hde 627. 
confequeiitly puaiftiable with death, efpecially if the party 
ravifhed were a virgin, unlefs fuch virgin would accept of^^p 
the offender for her hufband, in which cafe flie might fave 22, 23. * * 

his life by marrying him. But afterwards it was looked up- 2. Jnft. 181. 
on as a great mffdcmeanor only, but not felony ; and c. 99. 
the offender was punifhed with the lots of his eyes and 
tell ides : And by the ftatute of IVeJlnunJlcy i. c. 13. it Qo. Lht.12^. 
was reduced to a trefpafs, fubjecting the offender to two Flcta i. c.40. 
years imprifoninent, a id a fine at the king's will. But the ^ Jnft. 180. 
fmallnefs of the puniftiinent proving a great encouragement F.Utl. 

to the offence, it was made felony again, by the ilatute 169. 

of JVcJlminJlcr 2. c. 34. and by 18. Eliz,z, 7. it is excluded 
from the benefit of clergy* 
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CHAPTER THE FORTY-FIRST 

CONTINUED. 


O F 

r O Pv C 1 B L E M A R R I A G I - . 


B y '5. Men. 7. c. 2. IT 1^ RECITED, “ Thar uomcii, 
as'well niaidcns as widows and wives, having fub- 
ifances, lomc in goods moveable, and fome ifi lands and 
Tenements, and Icme being heirs apparent unto their an- 
f cftor8,h:ive, for the lucre of fucli fubflanccs,been oftentimes 
taken by miidoers contrary to their will, and after mar- 
ried to fucii niifdoers, or to others by their aflent, or defiled, 
to the great ilHplcafure of God, and contrary to the king’s 
laws, and difparagemcnts of the laid women, and utter hca- 
vinefs and difcomlbrt of their friends, and to the evil cn- 
fiirnplc of ail orher^i and enacted, That what perfon 
or perfons tliat taketh any woman .againll her will un- 
lawfully, that is to fay, maid, widow, or wife, that fucli 
taking, procuring, and abetting to the lame, and alfo 
receiving v/UtIngly the lame woman lb taken againfl her 
will, and knowing the lame, be felony, and that fucli 
“ irdrdocrs, takers, and procurators to tlie fame, and re- 
ccitors knowing the faid offence in torm alorefaid, be 
reputed and judged as principal felons.’’ 

t SciH, 2. But by 3. Men. 7. c. 2. f. i. it is provided. 

“ That this act Ihall n()i extend to any perfon taking 

any woman only claiming her as his Wiird or bond 
woman.” 

f St'Sf. 3. By 39. Eliz. c. Q. All and every perfon 

and perfons as Ihall he conviiled or attainted of or for 

“ any offence made felony by the faid a^t 3. Men. 7. c. 2. 
“ fliall lofehis and their benefit of clergy: provided always 
‘‘ that this aft Ihall not cxtcntl to take away clergy, biit 
only from fuch perfon and perfons as Hull be principals or 
procurers, or accelfaries before fuch offence committed.” 

In the conflruftion of the 3. Hen. 7,0. 2. tiic following 
points have been rclblvcd. 

SfSf. 4. First, That the indiftment mult cxprcfsly fet 
, forth, botli that the woman taken away had land or goods, 

or 



C\u 41. 


Or FORCIBLE MARRIAGE 


3 ^^ 


or was heir apparent, and alfo that fhc was married or 4^- joi.h 
filed, becaufe no otlier calc; is within llie prcniiible of the lla- 
tutc to which tlie enaiting claiifc clearly refers ; for it docs 
not fay, tliat ‘‘ what perfon, ^kC. that taketh any woman D;uir. 

‘‘ againft her will.” but ‘‘ what perfon that takelh any wo- i.-Ami. ii5 
luaii /o againll her will.” 




Irlt. 01. 
S.:vil 

Cu. zo. lOw., no. 


Sr^f. 5. -Si'CONDr.y, "fiiat tiie indiftrnent buglit alfo to H bart iSz. 
alledgc iliat the taking was for lucre^ becaufc the woidii of 
the preamble are fo. 


Sal. 6. But it need not fet fortli, tliat it was C. Car. 4S-. 

an hitcntioH to marry or dclilc the partv, hecaufe tlje words 4s 9. 
of the ftatutc neither reejuire fach an intention, nor docs the 
want thereof any way lelleii the injury. 

Sea, 7. Thirdly, That it is no nianiiet of excufe, - 
that the woman at liril was takcti away with her owni con- 
fent, becaufe if Ihc afterwards refufe to continue with the i.iiak 
olFcndcr, and be forced againll her will, Ihe m.iy from that 
time as properly be laid to be taken againll her will, as if 
fhe had never given any coni’ nt at all ; for till the force was 
put upon her, Ihe was in her own power. 


Sea, 8. Fourthi.y, That it is net material whether 
a woiinn fo taken away be at lail married, or dcliled, with C.Car* 
her ownx confeiit or not, if Ihe were undd'r the force at the 
time, becaufe the offender is in Loth cafes equally within 
the words of the llatutc, and lhall not be conllrucd to' be Swinden’f 
out of the meaning of it, for having prevailed over tlie Calc, St. 
wcakncls of a woman, whom by fo bafe means begot into 
ins power. 

Sea, 9. Fifthly, That thofe who after the fa« 5 l re- Xpft. 5j. 
ccive the ofFendcr, but not tiie woman, arc not principals balif. iz* 
within this ftatute, becaafe the words arc, rceeivin^ le/’r- S. P.c:44. 

tnigl'v the fame wowa'ii fj taken) iCC ” but it feemi: cletfljjr, 
that they are acceflai its after the clFencc, according to tfii 
known rules of common law. 

Sea, 10. SiXTiiLV, That thofe who afe only privy .to q, car. 4S». 
the marriage, hut no way parties to the forcible taking away, 
or colifcnting thereto, arc not within the flaiutc. 

Sat, II. Srvr.KTiiLY, That where a woman is taken ^ 
by force in the county of J. and married in the county 
ih the offender may. be iudicied and found guilty in the j. HaiciVo. 

X 4 couhty 
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Ful wood's 
Cafe, Cro, - 
Car. 4S4. 

s. Hale 661. 


(a') I. Hale 

66 I . 

(i^Rexi/.Pcr- 
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Of forcible MARRIAGE. Bk. I. 

county of B. becaufc tlie continuing of the force there 
amounts to a forcible taking within the ftatutc. 

t 12. Eighthly, That the woman thus taken 

away and married, may be fworn and give evidence againft 
the offender who fo took and married her, though (he be his 
wife t/e faSlQ ; but it feems, that there ought to be concurring 
evidence to prove the whole faft. 

t Ninthly, It is faid {a) to be queftionable, 

whether if a woman, tiius forcibly married, freely without 
confiraint live with him who thus marries her any cori- 
iiderablc time, her examination may be read in evidence on 
the trial. But it has been fince ruled, (i) upon debate* 
that a wife is a competent evidence for as well as againft her 
hufband, on the trial of an indi£lment on this ftatute, although 
(he has cohabited with him from the day of her marriage. 


CHAP- 
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CONTINUED. 


O F 

SEDUCTION. 


I>Y 4. and 5. Philip and Mary, c. 8. it is recited, 

^ ‘‘ That maidens and women children of noblemen, 
gentlemen and others, as well focli as be heirs apparent to of fuch as 
their anceftors, as others, having left unto them by their take away 
father, or other anceftor and friends, lands, tenements, and 
hereditaments, or other great fubftanccs in goods and chat- years of age, 
tcls moveable, for and to the intent to advance them in &c. * 

marriage, foinewhat like according to their degrees, and as H* 7. c.u 
might be molt for their fiirety and comfort, as well for 
themfcives as of all other their friends and kinsfolks, be 
oftentimes unawares to their faid friends or kinsfolks, by 
flattery, trifling gifts, and fair promifes, of many unthrifty* 
and light perfonages, and thereto by the intreaty of per- 
fons of lewd demeanour, and others that for rewards buy 
and fell the laid maidens and children, fecretly allured and 
won to contniift nsatrlmony with the faid unthrifty and 
light perfonages, and thereupon either with flight or force 
oftentimes be taken and conveyed away from their faid pa- 
rents, friends, or kinjfidks, to the high difpleafure of Al- 
mighty God, dirpara^empT t of the faid children, and the 
extreme continual heavineis of all their friends ; which un- 
godly dealing, for lack ci wholefomc laws to the redrefs 
thereof, remaincth a great, familiar, and common mifehief in 
this our commonwealth it is therefore enacted, *** That 
it fliall not be lawful to any perfon and perfons to take or 
convey away, or caufc to be taken or conveyed away, 
any maid or woman child unmarried, being under the v 
age of fixteen years, out of or from the poffeffion, cuf- 
tody or governance, and againft the will of the father 
“ of fuch maid or woman child, or of fuch perfon or 
perfons to whom the father of fuch maid or woman* 
child, by his laft will and teftaraent, or by any other a£l 
in his li^-time, hath or lhall appoint, aliign, bequeath, 

‘‘ give or grant the order, keeping, education or governance 
of fuch maid or woman child, except fuch caking and 
“ conveying awav as fliall be had made or done by or for 

luch 
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‘‘ perfon or perfons, as without fraud or covin be or then 
fliall be the matter or miflrefs of lucli maid or woman 
child, or the guardian in focage, or guardian in chivalry, 
“ of or to fuch maid or woman child.” 


t 2. By 4. and 5. Philip and Mary, c. 8. f. 3, 
The penalty it is further enafted, “ That if any perfon or peribns above 
for taking a “ the age of fourteen years lhall nnlawfuily take or convey, or 
cTjaid under caufe to be taken or conveyed, any maid or woman child 
** unmarried, being within the age ct li:;tecn ycais, out 
of or from the pollclfion and againtt the will of the la- 
ther or mother of fuch child, or out of or from tlic 
poilelfion and againft the will of fuch perfon or perfon.s 
as then ttiall happen to have, by any lawful wavs or 
means, the order, keeping, education, orgovcrnance of any 
fuch maiden or woman child ; that then every iucli 
“ perfon and perfons fo offending, being thereof lawfully 
attainted or convifled by t!ie order and due com le of 
“ the laws of this realm, (other than fuch of wliom Inch 
perfon taken awav lhall hold any lands or tenements 
by knight’s ierviee,) fliall liave and lulicr imprii’onment cf 
s.Mod. 128. «c l^is Qx tlicir bodies, by the fpacc of two whole years, hout 
“ bailor mainprife, cr die lhall })ay fuch fine for his or 
their faid offence, as fliali be allcflcd by the council of* 
the queen’s highnels, lier heirs or fucceifors, in the liar- 
“ chamber at iycjl 7 ninjicr\^'* 


The penalty 
for taking a- 
way, dertow- 
cring or con- 
tracting ma- 
trimony with 
sk woman un- 
der fxxtccn 
years of age. 


f 3. By 4. and 5. Pliilip and Mary, c. 8. f. 4. 
it is further enacted, 'i'hat if any pcilbn or per- 
fons lhall fo take away, or caufe to be taken 
away, as is aforefaid, and dellowcr any fuch maid 
“ or woman child, as is aforefaid, or lhall againit tlic 
will, or unknowing of or to the father of any fucli 
maid or woman child, if tlic father be in life, or againil 
the will, or unknowing of the mother of any fuch maid 
or woman diild (liaving the cuftody or governance of 
fuch child, if the father be dead) by fccrct letters, mef- 
‘‘ fages, or otherwife, contrail matrimony with any fuch 
maiden or woman child, except fuch contrails of inatri- 
‘‘ mony as lhall be made by the confent of fuch pcrlbn 
or perfons as by the title of wardfhip fliall then have or 
be intituled to have the marriage of fuch maid or woman 


child, that then every fuch perfon or perfons fo offending, 
being thereof lawfully conviileci, as is aforefaid, Ihdl 
fuffer imprifonment of his or their bodies, by the fpaco 
of five years, without bail or mainprife, or elfc lhall 
pav fuch fine for his or their faid offence, as lhall be af- 
‘‘ ieffed by the faid council in the faid ftar-chamber ; the 


one 
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one moiety of all which forfeitures and fines fhall be 
to the king and queen’s majefties, her heirs and fucceffors, 
the other moiety to the parties grieved.” 

f By 4. and 5. Philip and Mary, c. 8. f. 5. it is who may 
further enafted, “ That the king and queen’s highnefs hear and dc- 
honourable council of the flar-chamber, by bill of com- terminc the 
“ plaint or. information, and juftices of affize, by inquili- 
“ tion or indiftment, lhall have authority by virtue ot this Cro.Car.46 5. 
“ to hear and determine the faid offences; upon every 
which indiftment and inquifition, fuch procefs fhall be 
“ awarded and lie, as upon an indiftment of trefpafs at the 
common law.” 


f 5. By 4. and 5. Philip and Mary, C. 8.f. 6. itTheforfc?- 
1^ hii thcr enafted, 'I'hat if any woman child or maiden, coni 
being above the age of twelve years, and under the of 
fixtecn years, do at any time confeht or agree to fuch per- lawful con- 
“ foil that fo lhall make any contraft of matrimony, con- traft. 

“ trary to the form and effect of this ftatutc, that then the 3 * Mod. 84. 

next of the kin of the fame woman child or maid, to 
** whom the inheritance Ihould defeend, return or come, af- 
ter the deccafe of the fame woman child and maid, fhall 
from the time of fuch alfcnt and agreement have, hold 
“ and enjoy, all fuch lands, tenements and hereditaments, 
as the liimc woman child and maiden had in pollcflion, 

‘‘ reverfion or remainder, at the time of fuch coiifent and 
‘‘ agreement, during the life of fuch peribn that fhall fo 
contrail matrimony : And after the deceafeof fuch per- 
“ fon fo contrafting matrimony, that then the faid lands, 
tenements and hereditaments,* lhall defeend, revert, re- 
“ main, and come to fuch perfon or perlbns as they 
fhonlcl liavc done in cafe this ail had never been had 
“ or made, other than to him only that fo fhall contrail 
“ matrimony,” . 


t Sen. 6. By 4. and 5. Philip and Mary, c. 8. f. 7. Pro- 
vided always, “ 'fhat this ail, nor any thing therein con- 
tained, lhall extend to take away or diminilh any liberty, 
cuftom or authority, touching or concerning any or- 
“ phan or orphans, which now be or hcreatter fliall be 
within the city of London., or any other city, borough 
“ or town, w'hcrc orphans arc commonly iited to be pro- 
vided for, either by grant or by culloin ; but that the 
lord mayor of the laid city of London^ and the aldermen 
of the fame for the time being, and all and every other 
head officer or officers of any other city, borough or 


Orders for 
orphans^ 


town, w'hcreluch orphans be provided for, fhall and may 


uave 
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‘‘ have and take like rule, order, kcepinp^ and charge of fuch 
“ orphan and orphans, and of all their lands, tenements, 
“ goods and chattels, as heretofore they or any of them law- 
** fully had or ufed, or lawfully might have had andufed, 
“ if this had not been made.’’ 

Upon this flatute the following points have been holdcn. 

t Seff. 7. First, It is fettled, that althonf;;h the above 
ftatute gives authority only to the ftar-chamber and juf- 
tices of affize to hear and detefminc the offence mentioned, 
yet that information or indiftment will lie tliereon in the 
court of king’s bench, for there are no negative words, 
and therefore the jurlfdiftion of that court is not ex- 
cluded. 

f Sc^. 8. It feems alfo, that an information by the maf- 
tcr of the crown oHice will lie for this offence as at com- 
mon law, for that the above ftatute does not create any 
new offence, but only aggravates the punifhment, 

S. C. s.Kwl). 43a. 

f 9- It feems alfo, that if the indictment or in- 
formation ftate tliat the defendant ieirtg above the age 
“ of fourteen years took one then being a virgin un- 

married, pollefled of moveable goods and feifed of lands 
“ of great value, cut of the cufiody of her mother, &c.” 
the word ifsing is a fufficient averment of the fadts w’hich 
follow. 

t SeJI. 10 . It feems alfo, that it is no legal cxcufc for 
this offence, that the defendant being related" to the lady’s 
father, and frequently invited to the boufe, made ufe of no 
other fedudlion than the common blandiftiments of a lover 
to induce the lady fecretly to elope and marry him, if it 
appear that the father intended to marry her to another per- 
fon, and fo the taking againft his coiifent. 

t Se£f* II. But where a widow fearing her daughter, a 
rich heirefs, might be feduced into an improvident marriage, 
placed her under the care of a female friend, who fent for 
her fon from abroad, and married him openly in the churcli 
and during canonical hours to the heirefs before fhe had 
attained the age of fixteen, and without the confent of her 
mother who was her guardian, it was held to be no forfeit 
ture of her eftate ; for in order to bring the offence withiif 
the ftatute, it mull appear that loine artifice was ufed ; that 
the elopement was fecreti and the marriage to the difparagc- 
ment of the family* 

f StfC?. 
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f Se^. i'!. It is agreed however, that the forfeiture cx^ 
tends as well to the infant who confents as to the hufbaiid Chancery, 
who takes. 


f 13. It is faid, that there mnft be a continued re- Calthorpc 
fufal of the parent or guardian, for that if they once agree, Axtell, 
though they afterwards dilicnt, it is an affent within the 3* Mod. 169. 
ftatute. 


t Se^. 14. It has alfo been decided, that an information v. Corn- 
will lie for taking away a natural daughter under fixteen years 2.Stra. 
of age from the care and cuftody of her putative father, it s.C^i.Conft's 
being an offence within the llatutc 4. and 5. Philip and Poor Laws, 
Mary, c. 8. f. 3. 


CHAP- 
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CLANDESTINE MARRIAGE. 


/^FFENCES relating to marriage made felonies by Pa- 

tutc arc, 

1. Clandcfune marriage. 

2. Kigainy. 

And FIRST, As to clandeftine marriage. 

5 / 7 ?. I. By 26. Geo. 2. c. 33. It any perfon 
“ fhall loJcmnize matrimony, except the parties are 
“ qttnkn s or Jews, in any other place than a church or puh- 
“ lie chapel, where banns have been ufuaily publithcd, 
“ iinleis by fpecial licence from the archlljhop cfCavAcr^ 
lury ; or firall folcrnnlzc raatriniony wnrhout publica- 
ti<Mi of bannr., uiilcis licence of marriage be lirll had 
and obtained from feme perfon or perfons having au- 
“ tiioiity to grant the fame, lie fliall be guilty ot felony, 
“ and ti an 1 ported for fourteen years, and tire marriiU’.e be 
null and void. Tlic proiccutioii to be w’idiiii three 
years.’^ 

t 7 . And by 26. Geo. 2. c. 33. f. 16. it is further 

enuidc d, I'hat if any perfon lhall, with intent to elude the 
“ force of this aift, knowingly and wilfully infert or caiife 
to he inferted in tl*c regifter book of fuch parifli or 
chape liy as aforefaid, any falfe entry of any matter or 
thing relating to any marriage ; or faliely make, alter, 
“ forge, or counterfeit any fuch entry in fuch regifler, or 
“ any fuch marriage licence ; or fhall wil fully dtftroy any 
** regirter book of marriages, or any part of fuch regifter 
book, or fhall eaufc the fame to be done, or lliail alnft in 
“ fo doing, or lhall knowingly utter or publifh the fame as 
true rcfpciflivciy, every perfon fo olibnding fhall fiilter 
*■ death without clergv.” 


Upon 





Pou"!. 659. 


Marriages fo- 
lcmni;ed be- 
fore Aug. I, 
1781, in any 
church, &c. 
in En^;l«n<l, 
crc6leil llncc 
the recited 
valid. 


Rex v. Hod- 
•net, 1 I'crm 
Rep. 96, 


Bu!!. N. P. 


Of clandestine MARRIAGE. Bk. L 

Upon this ftatute the following points have been re- 
foivcd. 

t Seff, 3. That all marriages celebrated in -any church 
or chapel ere<n:ed fubfequent to the adl were illegal, and the 
perfons folcinnizing the fame liable to the penalties of the 
llatute. But by 21. Geo. 3. c. 53. it is enafled, ‘‘ I'hat 
‘‘ all marriages already folcmnized, or to be folcmnized be- 
fore the lirft day of jdugvft one thoufand feven hundred 
“ and eighty one, in any church or public chapel, in that 
pa rt of Great Britain cMtd. En^land^^ Wales^ and the town of 
Bcrvuich upon Iwecd^ ereiled nnee the making of the faid 
“ aft, and coxifecratcd, fliall be as good and valid in law as 
** if fuch marriages had been foJemnized in parifti churches 
“ or public chapels having chapelries annexed, and wherein 
banns had been iifually publifhed before or at the time of 
“ paiHng the faid recited aft.” 

f 4. It has been determined, that the marrying of 
an illegitimate perfon without publication of banns or li- 
cence, is within the penalties of the ftatute, for that confent 
of father, guardian, or mother, is required in the cafe ot an 
illegitimate child under age. 

t Sen, 5. It is faid alfo, that as this ftatute requires all 
marriages to be performed in a church or chapel, and with 
licence or publication of banns, it docs not extend to mar- 
riages in ^cctland^ or to marriages in foreign parts, or to any 
miiui‘tges among fedtarics as fjuakersy jewsy 6cc. 


CHAP- 



CHAPTER THE FORTY-SECONEI 


CONTINUED, 


O F 

B 1 G A M Y. 


DY I. Jnc. I. c. II. IT IS RECITED, That divers evil Fdonytomir-. 
^ diipolbcl pcrfons, being married, run out of one county ^ ^bcond 
into another, or into places where they are not 
and there become to be married, having another hufband mer being 
or wife living, to the great diftionour of God, and utter un- living, 
doing of divers Iioncft men’s children, and others and V^^b6.c.iv 
ENACTED, 'rii.Tt if any perfon or perfons within gg 

‘‘ majeily’s dominions of and IValcs^ being married, Cro? EII z.'oa. 

“ or wliich hereafter fhall many, do marry any perfon Cro'.Car.ilu 
“ or perfons, tlie former hulband or wife /being alive ; ^arch loi. 

‘‘ tliat then every fuch offence fhall be felony, and the 
“ perfon and perfons fo Oilending fhall fuffer death as in ^* ^^^ ^ ** ^*^* 
cafes of felony ; and the party and parties fo ofTending 
fhall receive fuch and the like proceeding, trial, and exe- 
“ ention, in fiicli county where fuch perfon or perfons 
fhall be apprehended, as if the offence liad been committed 
in fuch county where luch perfon or perfons fhall be 
taken or ajjprehcndcd.’^ 

Sa*?. 2. By X . Jac. i . c. t i. f. 2. it is provided, That this 

aft, nor any thing therein contained, ftiall extend to any ibns this ita- 

perfon or perfons wliofe liulbaiid or wife fliall be conti- tutc ihallno: 

“ nually remaining beyond the leas by the fpace of feven years exteuJ. 
together, or vvliofe liulband or wife fliall abfent him or 
heVfelf the one from the other by the fpace of feven years 
together, in any parts within his majefty’s dominions, 

‘‘ the one of tliem not knowing the other to be living 
within that time,*’ 

3. By I. Jac. i. c. ii. f. 3. it is alfo provide^ 

‘‘ That this, aft, nor any thing herein contained, fhall cx- 
“ tend to anv perfon or perfons that are or fhall be at the 
** time of fuch marriage divorced by any lentence had -or 
hereafter to be had in the eccicliaftical cou.rt or to any 
Vch. 1, Y ^^perfor^ 



Bk. 
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« perfoH or perfons where the former marriage hath bcett 
“ or hereafter (hall be, by fentence in the ecclefiafticat 
“ court, declared to be void and of no effedt ; nor to any 
“ perfonor perfons for or by reafon of any former marriage 
“ had qr mad?, pr hereafter to be had or ipade, w ithin age 
“ of confent." 


Noeorrvip- Sr^l. 4. By 1. Jac. J. c. Ii. f. 4. it is alfo provided', 

tion of blood, it That no attainder for this offence, made felony by this 
lof« of dowtr, (c jJjqJI malic or work anv corruption of blood, lofs of 
orinheritancc. or difinhefifon of heir or heirs.” 


In the conftrudtion of this ftatutc it has been holdcn : 


1. Hale 692. 
3, Inft. 89. 
Krly. »7- 
C. Car.46^, 
462. 


Inft. 

;..R, Abr. 


340. 14^. 
Co.X/it. 79 * 


|. Hale 693. 
'So* 


t« H&lt ^91* 

O.B, Ytb. 
jy86« 


Sefl. 5. First, Tliat not only thofc who are divorccxl 
a vinculo' niGtrimonil^ but aifo thole who arc divorced piijy 
a menja et thoto co.uja acluhnli or are within the ex- 

ception ill this llatute, notwirhllanding there be not the 
word ‘‘ divortiamuS’i^^ but only the word “ fepararnus^^^ in the 
fcntcncc ; bccaufe the flaiute, behig penal, fhall beconftrued 
favourably, and fiich leparations arc taken for divorces in 
common "underllanding. 

Sect. 6a Sfconply, Where either of the parties were 
within the age of cpnfent at the time of the firrt marriage, 
that not only fuch perfon a.s was within fuch age, but alio 
the other who wn§ above it, is within the exception of the 
ftatutc, btcaufc the power ot difagrpeing to fuch iiurriage 
is equal on botli fidcs. 

Sect. 7. Ttiirdly, 7 'bat if the liift marriage were be- 
yond ft a, and tlie latter in England^ the pai tv may be in- 
ai£ted for it here, becaufe it is the latter raarriage that makes 
the ofTcnce ; but if the firft marriage w tie in England^ and 
the latter beyond fea, it is laid that the offender cannot be 
indifted here; fed quaere^ why not ? for the words of the 
ftatqte arc, ** 'i hat tlic parties fo offending Ihall receive 
•• fuch and the like proceeding/trial, and execution, in 
“ fuch county where fuch perfon or perfons Ihall he ap- 

prehended, a? if the offence had been committed in inch 
“ county where fuch perfon or perfoPi? Ihall be taken ox 
** apprehended.-’ 

t Sect. 8. ForRTHLY, Tim thr firft and true wife 
^riifpt be admitted to give evidence againtf her hulband ; 
and this rule has been fo ftriflly taken, that even an affi- 
davit t6 poftponc the trial, made by the firft wife, has been 
i'ejecled ; but it is agreed, that the fecond woman is a com* 

petent 
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Ch.4Z* 


3 ^^ 


pctcnt witnefs, even to prove the marriage, for flie is not i.Halce^j, 
wife fo much as de fatio. 


t ^cci. 9. Fifthly, That on the trial of this offence, Morris v. 
d marriage In fact muft be proved, for that neither acknovv- 
ledgment, nor cohabitation, nor reputation, nor the pro- 
duSion of articles between the parties for fettling the eftate 
between them as man and wife, nor even the confclfion of 
the parties, are fufficient to maintain an indicliiient on this 
ilatute. 


t Sect. 10. Sixthly, That the evidence neceflary to Morris •y. 
prove a marriage in faft is the produftioii of the regiller, 
purfuant to the ftatute 26. Geo. 2. c. 33. f. 14. or, if tlut 
be loft, or cannot be had, by the vijti i.>orc tcftiinony of 
fome perfon who was prefent at the cclchralion of the 
marriage. 

t Sect, II. Sr.vENTHLY, That a fcntence obtained in the ^ychefs of 
fpiritiial court, in a ftiit of jactitation, doc:5 not preclude the * 

profecutor from proving a marriage between the fame parties ,1, Vt. Tr. 
on an iiidix'lment for bigamy ; for if even Inch a fentence were 261, 
prinja facie evidence, it might be avoided by Ihcwing that it 
%va 5 obtained by fraud. 
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CFiAPtER THE FORTY-THIRD- 


O F 

LARCENY FROM LODGINGS. 


toREACH of trnft was by the common liw only a civil 
injury, but the Legiflature has, m the four foUaviring 
cales^ made it a criminal offence. 

1. In larceny front lodgings. 

2. In larceny by menial fcrvants. 

3. In larceny by clerks of the Bank of England. 

4. In larceny by clerks belonging to the Poft-OfHce. 

As to THE FIRST POINT, viz. Larceny from lodgings. 

t Sc^. I. By 3. Will, and Mary, c. 9. f. 5. IT is recited 
to be a frequent practice for idle and difoideriy perfons to 
hire lodgings with intent to have an opportunity to take 
away, embezzle, or purloin the goods and furniture being 
in fuch lodgings; and enacted, ♦‘that if any perfon or 
“ perfons lhall take away, with intent to fteal, embezzle, 

‘‘ or purloin, any chattel, bedding, or furniture, whichj 
“ by contradi or agreement, he or they are to ufe, or fhali 
♦♦ be let to him or them to ufe in or with fuch lodging, 

fuch taking, embezzling, or purloining lhall be, to all 
“ intents and purpofes, taken, reputed, and adjudged to be 

larceny and felony, and the offender lhall fuffer as ill 
“ cafe of felony.” 

+ Se^. 2. It was long doubted whether, as a lodger had 
a fpecial property in the goods which were let with lodgingsj 
the ftealing of them was felony {a) ; but it was at length . . 
decided, that this was hot a common-law offence (^), g/ Kely.i4J 
and in confequence of this decifion, the above ftatute was Anfe, page 
made (r) ; it has therefore been determined, that if the in- {h) Rex v# 

didtment omit to conclude contra formam Jiatuti or if it Mears, 

1 . Show. 

(c) I. Show. 55. (J) Jofsling's Cafe, O.B. July Self. 1784^ 

Y3 



'3*^ 

(a) AiinFalk- 
laiwl’s Cafe, 
O. B. Sept 
SefT. 2788. 

Brown’s Cafcj 
O. B. Sept. 
Sefl'. 1789. 


Sarah 

Pike’s Cafe, 
O.B. Feb. 
Scfl'. 17S4, 
ioram 
Goujld, 

■ JnJiice. 


F.!iz. May’s 
Cafe, O. B. 
Sep:. Self. 
2784, cur am 
Hot HAM, 


Cafe of Am- 
brofe Mann, 
O B July 
Stir. 2 7*6, 
cor am Ask-' 
BURST, 
iice* 


Sarah BiiTs 
Cafe, O. B. 
May Self, 
i 75^» 

Butler’s Cafe, 
O. B. F tb. 
Sfff. 1784. 


Ann ^*npc*s 

Calc, July 
Self* 2784. 


Of larceny from LODGINGS. Bk. L 

• fo conclude, but appear to be a larceny not within the 
ftatute [a)^ it cannot be made good as an indidnient at 
common law. 

, ^ Sell. 3. It hath been ruled, that a rcady-furnilhcd 

houle, the whole of which is let, and no part of it referved 
to the Iciror, is liic nianllon-houfe, and iiot the lodging 
ot the Icfltc, within the meaning of this ftatute. 

t Silt. 4. It hath alfo been determined, that if lodgings 
be let to a narrieJ vjoman during co-lial)itation with her 
hulbaiid, and the hulband aftciwrads aftent*:' to tlic contraft, 
the iiidicliiient inuft ilate that the lodgings were let to the 
h'ujleiml^ for if k ftate that they wtie let to the it is 

erroneous. 

f Sell. 5. So alfo; it feems that a zv-fe cannot be indi£lcd 
for ftcaling goods trom a lodging ftated to Jiavc been let by 
contract to her hujhunds if it appear in evidence, that the 
hulband cohabited wiili her at llic time the felony was 
committed, for fhe is in fucii calc under liis coercion, and 
it (hall be preiumed to have been done by his coiiiinaud or 
confeiit. 

t St8. 6. Bat if the indiftment ftate the lodgings as 
let to the hulband, and it appears upon the evidence, that 
the lodgings were in fa£t let to the wife; that the hulband 
fcldom came, and never flcpt there ; ttiat tlic w’ifc lived 
entirely upon her own labour ; that the goods were pawned 
by her fervant ; and tliat at the time were pawned, the 
liufband was at a diftance in the couiuiy ; ilie wife may be 
found guilty: for Ijcre it cannot be prclumcd tiiat Ihc 
afled under hii coercion. 

f Selt, y. It has alfo been decided, that if the lodgings 
ft re let to two pcifons, as to a mother and to her widowed 
daughter, the indidliuent inuft ftate the joint contradt. 

t Sell. 8. It has alfo been ruled, that if it appear upon 
the evidence, that the felony was committed after the term 
for wliich tile coiuraa was made, had expired, the prifontr 
muft he acquitted. 

^ Sell, Q. It is alfo faid, that it is indifpenfably necef- 
fary in an indiftinent on this ftatute, to ftate the name of 
tile landlord, or perfon by whom the lodgings were let. 
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t Sect. 10. It has alfo been faid, that the mere aft of The Cafe ^of 
pawning the furniture let with a lodging is hardly fufficient ''William Pa. 
evidence iglinft the lodger of his intention to cofiVert them * 

felonioudy to his own ufe» if it appear that he had been in 178^, coram 
the habit of fo doing, for the purpofe of fupplying a tem- Adair, /if* , 
porary nccelhty, and of reftoring the goods to the lodgings ^cntir. 
at a fubfequent time ; for that the ftatute 30. Geo. 2. c. 24. 
f. 3. (a) enafts, That if any perfon (hall pawn the goods (^) 
of another Without his confent, he fhail, on convidtion, ^ Qe-o 
“ on the oath of one witnefs before one raagillrate^ forfeit 
“ twenty foiliings, and the full value of the goods, and if 
“ not paid, be committed to the houfe of correction, as 
“ the aft direfts j** and it has been repeatedly held, that a 
ftatute inflifting a lefler penalty is to be taken, in that par- 
ticular inftanCe, as a virtual repeal of a ftatute inflifting ^ 
greater penalty on the fame offence ^ 

+ Se^. II. It fceins alfo, that the goods charged to have 
been purloined mult be furniture of fuch a defenption as is 
proper to be let and ufed with the kind of lodgings. 

f SeSJ. t2. It has alfo been decided, that an indlftment Cafe of Jalm 
on this ftatute, ftating, that C. D. the defendant, at fuch a bmiihBurncl, 
time and place, 6ic. “ the goods and chattels oi /J. £. (the ^*^**^* 

“ fame goods and chattels being in a certain lodging-room cJit^rc^'rved 
“ in the dwelling-hoiife of the faid j 1 » B. there lltuate, let the upU 
by contraft by the faid A. B. to the faid C. D. and to be nion of the 
uied by the faid C. D. with the lodging aforefaid), then twelve judges.; 
and there being found, felonioufly did fteal, &c.'* is good, 
as being the common form conftantJy ufed, althougTi for 
want of the word “ theri* between “ Jltuate'" and “ /f/,” it 
docs not appear but that the contraft was at an end at the 
time the felony was committed. 


Y4 
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CHAPTER THE FORTY-THIRD 

CONTINUED. 


OFFENCES BY MENIAL SERVANTS. 


B reach of truft by menial fervants may be com- 
iniuccl, 

I. By tlieir goi ng away wlfh fuch property as maybe 
aftnally tru^lcd to their care and keeping during the lives 
of their maftei s. 

2. By defpoiling fuch property as is conflruflivcly undtr 
tiieir care on the death ot their mafters. 

3. By fiiflering their mailer’s houfe to be burned tlirough 
negligence. 

As to THE FIRST POINT, Larcci)/ by menial fer- 

vants duiing the lives of their mafters- 

io|. + I* By 21. Hen. 8. c. 7. f. i. it is recited/* That 
divers, as well noblemen as other the king’s lubjefts, have, 
upon confidence and trulls, delivered unto their fervants 
their calkets, and other jewels, money, goods, and chattels, 
fafely to be kept to the ufc of their faid mafters or iniftreffes, 
ar^:! idrnr fuch delivery the faid fervants have withdrawn 
t; cmClv s, and gone away from their faid mailers or mif- 
> -ith the laid calkcts, jewels, money, goods, and 
chd or part thereof, to the intent to Ileal tlie lame, and 
defraud their faid mafters or miftreftes thereof, and fome- 
time being w ith their faid mafters or miftreftes, have con- 
verted the faid jewels, money, and other cliattels, or part 
thereof, to their own ufc, which milbehaviour fo done was 
doubtful in the conirnon law, whether it were felony or 
not ; and by reafon thereof, the aforefaid fervants have been 
in great boldncfs to commit fuch or like oIFences and it 
IS ENACTED, That allaiid finguJar fuch lervants, to whom 
‘‘ any fuch calkets, jewels, money, goods, or chattels, by 
« his or their faid mafters or miftreftes, fhall from hence* 
« forth fo be delivered to keep, that if any fuch fervant or 
fervants withdraw him or them from their faid mailers 
** and miftreftes, and go away witli the faid caflccts, jewels, 

money^, 
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money, goods, or other chattels, or any part thereof, to 
‘‘ the iiueiit to ileal rhe fame, and defraud his or their laid 
maitevs or mtilrcires thereof, contrary to the trull and 
‘‘ confidence to him or them put by his or their laid maf- 
ters or miftrefles, or elfe being in the fcrvice of his faid 
mailer or iniftrefs, without aifcnt or commandment of 
“ his mafters or niiilrclTcs, lie einbc/szle the fame calkets, 

** jewels, money, goods, or chattels, or any part tlicrcof, 
or otherwife convert the fame to liis own ufe, with like 
purpofe to ileal it; that if tlic laid caikets, jewels, money, 

‘‘goods, or chattels, that any fuch fervant lhall fo go away 
'VN ith, or which he ihall embezzle with purpofe to Ileal it, 

“ as is aforefaid, be of the value of forty liiillings, or above, 
that then the fame falfc, fraudulent, and untrue act or 
“ demeanour from henceforth iliaJJ be deemed and adjudged Dyer 
felony ; and he or they fo offending, to be puniihed, as 
“ other felons be puniihed for felonies committed, by the 
** coui fe of the common law.” 

+ Sc^i. c. Rut by ai. ITen. 8. c. 7. f. n. it Is provided, Tiu? ffnui-c 
T hat this adl, or any thing therein contained, fiiall not lhali not ex* 

“ in any wife extend, or be prejudicial to a ly apprentice 
“ or apprentices, nor to any perfon wit:.:n the age of 
“ eighteen years, going away with his or their niatler’s y^ars of age. 
goods or jewels, or otherwife converting the fame to his 27. H. 8. c. 17. 
or their own ufes, during the time of their apprenticcfhip, 
or bcine: within the age of eighteen years, but tliat every 
‘‘ apprentice or apprentices, iuen pcrlon or being ^ 

within the fiiid age, doing or offending contrary to this periy-tu u by 
“ prefent a6t, lhall be, and Hand in like cafe as they and 5. Hi. c. to, 
every of them were before tiu; making of this aft ; the 
“ fame aft to continue and endure unto the next parlia- 
mciit.” 

f 3- The benefit of clergy was taken away from all 
felonies within this ftatutc by 27. Hen. 8. c. 17. and reftored 
by I. Edw. 6. c. 12. But by ti, Ann. c. 7. it is enafted, 

“ I'hat whoever Ciall fcloniouily ileal to the value of forty 
“ Ihillings, or more, being in any dwelling-liouie or oiit- 
houfe thereto belonging, or fliall aid or alilll to commit 
any fuch offence, lhall be abfolutely debarred of the be- 
“ nefit of clergy.’' — But it is provided, that this iliall 
“ not extend to approUiccs under the age of fifteen years, 
who lhail rob tiieir mailers as aforditid.” 

In the conftruftion of this ftatute it hath been holden: 

Sc£f^ 4. First, That it extends only to fuch as were^^^® 
fervaiits to the owner of the goods, both at the time when 

Summary 63^ 
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they were delivered, and alfo at the time when they were 
llokn. 


Dyer 5. 
SlllTl. 62, 63. 
5. Inft. 105. 
JDalc. c. X02. 


Se / F . 5. Secondly, That it is llriftly confined to fuch 
goods as are delivered to keep, and therefore tliat a receiver, 
v/ho having received his mailer’s rents runs away with 
them ; or a fervant, who being intrufled to fell goods, or to 
receive money due on a bond, fells the goods, and de- 
parts with the money, is not within the ftatutc ; but that a 
fervant who receives his mailer’s goods from another 
fervant to keep for the maftcr, is as much guilty as if he had 
received them from the maftcr’s own hands, becanfc fuch a 
delivery is looked upon as a delivery by the maftcr* 


Sumro. 63. Se^. 6. Thirdly, That it includes not the wafting or 
Dalt.c. 102. confuming of goods, howfoever wilful it may be ; nor the 
taking away of an obligation, or any other bare choje in 
iiiVion* 


Se ^. 7. Fourthly, That it extends not to tlic taking 
of fuch things whereof the a‘5liial property is not in the 
niafter at the time ; and therefore, that if a fervant having 
money, or corn, &c. delivered to him, melt down tl)e money 
of his own head, without the corninand of his mailer, into 
5.H. 7- *6. piece .of plate ; or turn the corn into malt, and then run 
away with them, that he is not within the ftaturd, becanfc 
the property of thefe things is fo far changed, by altering 
them in fuch a manner, that they cannot be known again, 
and the mailer cannot afterwards take tliern without a tref- 
pafs : but it U agreed, that if a fervant make a fuit of cloaths 
of cloth, or a pair of llioes of leather, delivered to him by 
the mafter, and then runaway with them, that he is within 
the ftatutc, becaufc the property is no way altered ; and 
even in the firil cafe, whether the very taking of the plate or 
malt be within tlie ftatute, or not, yet I can lee no rcafori, 
why the whole adl of the fervant taken together, fliould not 
be looked upon as a converffon of the mailer’s goods to his 
own ufe, with an intent to ftcal them, which brings it within 
the exprefs letter of the ftatutc : and it has been refolvcd, 
that a fervant who changes his mafter’s money from filver 
to gold, and then runs away with it, &c. is within the fta- 
SccGrom. 50. tute-; and I can fee no good diftinftioii between that and 
Dalt.c. 102. preient cafe.^ 


s- Hale 66S. f Se^. 8. FIFTHLY, That although the ftatute aiJ-Jcn.S. 

c. 7. exempts an apprentice or fervant uiidcr the age of 
eighteen years, from the pain of felony enacted denovo by 
this ftatute, namely, where goods arc a£lnally delivered to 
him, yet k leaves him iit the fame condition, as to any 

felony 
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felony at common law, as if he were not excepted ; and 
therefore if a butler, ftiepherd, apprentice, or other fervant, 
under the age of eighteen years, felonioufly take away goods 
not delivered to them by the mafter, they are guilty of 
felony at common law, although they are under the value 
of forty fliillings. 

As to THE SECOND POINT, vSz. Larccny by menial fer- 
vants after the death of their mailers. 

t 9. Menial fervants were conftrued, by the com- i»HaIc 515. 
moil law, to be qttodammodo in poffeffion of their mafter's 
houfehold goods, Ixitween the time of his death and the 
afcei tainrnciit of his legal reprefentative, and therefore their 
embezzling fuch goods was held not to be felony. To 
remedy this inconvenience, the ftatute 33. Hen. 6. c. i. after 
reciting, ‘‘ That divers liouftiold fervants, as well of lords, Ante 91. 
as of other perfons of good degree, had then of late, fliortly 1. Hale 667. 
after the death of their faid lords and maflers, violently and 
riotoully taken and fpoiled the goods which were of their pioccfs much 
faid lords and maflers at the time of their death, and the in ufe in cafe 
fame diftributed among thcmfelvcs enacts, ‘‘ That great of- 
after information made to the chancellor by the cxccu- 
tors of any fuch perfon, or two of them, of fuch riot, 
taking, and fpoil ; the chancellor, by the advice of the rci^^n, to con- 
tw^o chief juftices, and chief baron, or two of them, may yi6t men 
make out writs to fuch flieriffs as lhall be thought necci- fomciimesin 
fary, commanding them to make fuch proclamat'ioyi^ as by f^jnet^incs^* 
the faid ftatutc is direfted, for the offenders to appear in cafgs criminal 
** the king’s bench at fuch a day, whereupon if they make upon default 
default, they fhall be attainted of felony ; but if they ap- of ajycarance, 
pear, they lhall be committed or bailed, till they p7ocIa^ 

anfwcrcd the faid executors in fuch aftions, which the nation: 
faid executors will declare againil them, or any of them, i. Hale 654. 
for the riot, taking, and fpoiling aforefaid.” 3 - *04. 

• 

As to THE THIRD POINT, viz. Menial fervants fuffering 
their mailer’s houfe to be burned. 

f Se^, to. By the 6. Ann. c. 31. “ If any menial or other La. Ray. 99*1 
fervant, through negligence or carelelTnefs, lhall fire, or Co. Lit. 57. 

“ caufe to be lircd any dwelling-houfe or ouNhoufe, they note (x). 

“ lhall forfeit one hundred pounds, on conviftion by one 
witnefs, before one jullice, or luffcr eighteen months inj- 
prifonment, &c.” 


See alfo 12. Geo. 3. c. 73. f. 35. 14. Geo, 3. c, 7S. f. 84. And for offences by fer^ 

vant^i in particular branches gf trade, vxde 4. Burn ii8« 
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LARCENY BY CLERKS 

O F 

The bank of ENGLAND. 


f Se/I. I. r> Y 15* Geo. 2. c. 1 3. f. 1 2. it i? enaftcd, “ That if 
** any ofiicer or I'ervantot the Bank of England, 
bclngcntrufted with any note, bill,diviclrnd warrant, bond, 
“ deed, or any fecurity, money, or other effects belonging to 
the faid company, or having any bill, dividend warrant, 
bond, deed, or any fecurity or efl eiits of any other perfoxi 
** lodged or depofited with the liiid company, or with him as 
aaofiicer or lervant of the faid company, fhali fccrcte, ein- 
be^^gile, or run away with any fucii note, bill, dividend 
warrant, bond, deed, fecurity, money, or efibdts, 01 any 
part of them ; every officer or fervant fo offending, fhali 
be deemed guilty of felony, and fuffer death without 
benefit of clergy.’* 

C^fe of J. t 2. It has been held previous to the paffing of 
Waite, Cafes the above flaturc., that it w^as not felony at tlve common law 
C.I*. a6. fora caftiier of tiic Bank of England to fleal an India bond 
committed to liiii care, purfuaiit to the llatutc 12. Geo. i. 
c. 32. and therefore that this Itatute creates a ntvj felony un- 
known to the common law. 
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CHAPTER THE FORTY-THIRD 

CONTINUED, 


LARCENY BY CLERKS 
Bi:Lor:ciNG to 

The post-office. 


1>Y 9. Ann. c. 10. f. 40. it is recited, That abufcs may 
" be committed by wilfully opening, embezzling, detain- 
ing, and delaying of letters or packets, to the great dif- 
courageniciit of trade, commerce, and correfpondcncc v’* 

AND ENACTED, That iio pctfon or perfons fiiall prefume No letters t« 
“ wittingly, willingly, or knowingly, to open, detain, or opened, 

** delay, or caufe, procure, permit, or fuffer to be opened, 
detained, or delayed, any letter or letters, packet or pack- ^ 
ets, after the fame is or (hall be delivered into the general 
or other poft-office, or into the hands of any perliJK' or 
perfons employed for the receiving or carrying poll letters, 
and before delivery to the perfon or perfons to whom 
they are direfted, or for their ufe; expept by an exprefs Exception, 
w^arranr in writing under the hand of one of the prin- 
“ cipal fecretaries of ilatc, for every fuch opening, detain- 
‘‘ ing, or delaying j or except in fuch cafes where the party 
‘‘ or parties, to whom fuch letter or letters, packet of 
packets, fliall be direfted, or who is or are hereby charge- 
** able with the payment of the port or ports thereof, fhall 
refufe or negleft to pay the fame ; and except fuch letters 
or packets as fliall be returned for w^ant of true direftions, 

“ and where the party, to w horn the fame is or are di- 
refted, cannot be found ; and that every perfon or perfons 
ofi'ending in manner aforefaid, or who lhall embezzlq 
any fuch letter or letters, packet or packets, fliall for every 
fuch offence forfeit the fum of twxnty pounds ; the fald 
** penalties for any fuch offence committed in Endand^ 

Wales y or Berwick upon Tweedy to be recovered by a&ion, 
bill, plaint, or information in any of her majefty’s courts 
** of record at Wejlminjler ; and for any fuch offence com» 

‘‘ mitted in that part "of Great Britain called Scotland^ to be 
** recovered in die court of feffions or exchequer there ; 

' ' ' “fuch 
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fuch penalties refpeftivciy to be recovered by fucli perfoa 
** or perfons as will inform or fuc for the fame, together 
with full cofts of fuit; and over and above fuch penalty 
as aforefaid, every fuch perfon or perfons fo offending as 
** aforefaid, lhall be for ever incapable of having, uling, 
exercifing, or enjoying any office, truft, or employment 
in or relating to the poft-officc, or any branch thereof.’* 

fcRiIty of fc*. f Se/f- 2. By 5. Geo. 3. c. 25. f. 1 7. it is cnaftecl, That 
mtmgor^cm. c< jf Jeputy, clerk, agent, letter-carrier, or other officer 
‘‘ whatfoever, "appointed, or to be hereafter appointed, and 
any bark bill ‘‘ employed in the bufinefs of the poft-office, lhall fccrctc, 
•rBote,&c. ** embezzle, or deftroy any letter, packet, bag, or mail of 
“ letter?, which he, Ihc, or they* Ih.all and may be rcfpcc- 
tiveiy entrullcd \vith, or which lhall have come to his* 
her, or tlieir hands or poireffion, by virtue of their re- 
‘‘ fpective employments in the faiJ poft-office, containing 
any bank note, bank poll bill, bill of exchange, exchequer 
bill, Sea or Eaft India bond, dividend warrant of the 
bank, South Sea^ Eajl India^ or any other company, 
“ f:^ciety, or corporation, navy or viftualling bill, feaman’s 
“ ticket, ftate lottery ticket, golufmith’s note for the pay- 
ment of<T!orev, or other bond or warrant, bill, or pro- 
rrilTory note lor the payment of money, or Auicyican^xc^ 
“ vincial bill of credit; or lhall fteal and take cut of any 
letter or packet that lhall come to hi'i, her, or their hands 
peheffion, by virtue of their rcfpcvtivc employments, 
any fuch bank no’c, bank poft bill, bill of exchange, ex- 
chequer bill. South Sea or EaJI hidii bond, dividend w'ar- 
rant of the bank. South Sea^ Eaji India^ or any other 
** company, focicty, or corporation, navy or vidl nailing 
“ bill, Teaman’s ticket, ftate lottery ticket, goidfmith’s note 
for the payment of money, or other bond or wan ant, or 
“ promilforv note for tlic payment of money, or American 
provincial bill of credit, with intent to fccrctc, cmbcvzlc, 
or deftroy the fame ; every fuch offender or offenderSt 
being tl'icrcof convidlcd in due form of law, lliall hr 
“ deemed guilty of felony, and fliall fuffer death a > a felon.” 


Tenahy ofar.y 
nfTicer, ^c.. . 
iniiiczztiiig or 
riilapjilving 
tile puli age 
mioi4cy, &:c. 


t Sell, 3. By 5. Geo. 3. c 25. f. 19. it is further ena*ftcd, 
'riiat if any deputy, clerk, agent, lettcr-cairicr, or other 
fervant, appointed, authorized, and intrullcd, to take in 
“ letters or packets, and receive the poftage thereof, ffiall 
‘‘ embezzle, or apply to his, her, or their own ufc, any 
money or monies by him, her, or them, received witli 
‘‘ fuch letters or packets, for the poftage thereof ; or lhall 
** burn or otherwife deftroy any letter or letters, packet or 
packets, by him, her, or them, fo taken in or received; 
or who, by virtue of their refpcdh c offices, lhall advance 

the 
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the rates upon* letters or packets fent by the poft, and 
fhall not duly account for the money by him, her, or 
them, received for fuch advanced poftage; every fuch 
offender or offenders, being thereof convidlcdas aforefaid, 
fhall be deemed guilty of felony/* 

t 4. By 7. Geo. 3. c. 50. f. r. it is recited, That Officers or 
it is of the utniolt importance to tlic trade and commerce of«^*^*‘*'* 
lliefe kingdoms, that all letters, packets, bank notes, bills 
c xcli:ii\ge, and other things, may be fent and conveyed by coi^ 

tiie poll with the greateft lafety and fccurityj and it having raining any 
been found neceffary, that fome further regulations and pro- note for pay-r 
vliions ihould be niride for that purpofe,*' IT is enac ted, or ihS 
‘‘ I'hnt if any deputy, clerk, agent, letter-carrier, poft-boy, 
or rider, or any other officer or perfon whatfoever, em- 
“ ployed, or to lx* lieicafter employed, in receiving, llamp- 
iijg, forting, charging, carrying, conveying, or delivering, 
letters or packets, or in any other bufincfs relating to the 
poft-office, fhall Ic'crctc, cmbe/zlc, or deftroy, any letter 
or letters, pacl.et or packets, bag, or mail of letters, 
which he, fnc, or ilicy, fhali and may be refpeftively cn- 
truile l with, cr wliich fliail have come to his, her, or 
‘‘ their Iiands or policlhon, containing any banknote, bank 
poll 4 )ill, bill of exchange, cxchccjutT bill, So 7 fth Sea vv 
£a/l India bond, ^iiviJend warrant of the bank, South yca^ 

“ En/i India-i or any other cntniKiny, fociety, or corporation, 
navy or vicl iniliing or rianf}>ort hill, ordnance debenture, 
feaman’s ticket, iLite lottery ticket or certificate, bank 
receipt for payment on any loan, note of affignment of 
“ liDck in tbe furuls, icticr of attorney for receiving an- 
nuities or tiivideiKis, or for Idling li<>ck in the funds, or 
belonging to any company, fccicty, or corporation, 
j/werican provincial bill of cu tlit, golcifniitn's or banker's 
letter of credit or note for or relating to the payment of 
money, or other bond or wananr, draught, bill, 01 pro- 
millbry itote whatfoever, for tlic payment <.'f money 5 or 
“ lhall fteai and take out of any ieucr or packet that fhall 
“ come to his, her, or their ha:u!s or pollinioii, any fuch 
bank note, bank pr>il bill, bill of exchange, exchequer 
‘‘ bill, South Sea or Eaji India bond, dividend warrant of the 
bank. South Sea^ Eufl Indian or anv other company, focictv» 

“ or corporation, navy or vifl nailing or tranfport bill, 
ordnance debenture, fcaman’s ticket, Hate lottery ticket 
‘‘ or certificate, bank receipt for payment on any loan, note 
“ of alignment of flock in the funds, letter of attorney for 
receiving annuities or dividends, or for felling liock in 
the funds, or lx*longing to any company^ focictv, (^r ccr- 
ponttion, jimn icGn provincial bill of credit, goldlniitirs 
or banker’s ^atcr of credit or note for 01 relating to the 

“ paymtut 
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•• payment of money, or other bond or warrant, draugfit, 
“ bill, or promiflbry note whatlbever, for the payment of 
** money ; every fuch offender or offenders, being thereof 
convicted in due form of law, lhall be deemed guilty of 
felofiy, and fhall fuffer death as a felon without beneli( 
“ of clergy.” 


OfHccrs. or + 5. Bv 7. Geo. c. 50. f. it is further enafted, 

others, who That if any dcp\:ty, clerk, iCttcr-crTi itr, officer, or 

filial I (Icftrcy (• other per i on wljatlbevcr, cn)|»Ioyed or lic rc«'irtcr to l»c 

ruiltrolTct"* ‘‘ employed ii\ any bulinefs relaring to the poii-office, lhall 
liitxy! and receive into his her, or liu ir hands or pi'dlcHion 

any letter or letters, paci,tt or paci.vt:-, to be forwarded 
‘‘ by the pofl, and receive ariv funi or iV.ms of money thcrc- 
with for the poUagc thereof, liiall burn or otherwife de- 
“ llroy any letter or letters, p-ckei or r by him, her, 

or them, io taken in or received ; cr if any fuch deputy, 

clerk, agent, lencr-enrrier, officer, cr otlier perfon what- 
** foever, fo cmploved, or iiereaitcr to lie fo employed, lhall 
advance the rate or rales of poibg' any l.ttcr or 

‘‘ letters, packet or p;>ckcts, fenr by the {udl, and lhall fe- 
Crete, and not dulv account for, the money by him, her, 
“ or them, received for fnch adv;inced pollagc : every fuch 
“ ofTender or offender^, he ir^g tnercof convicted as aforc-^ 
faid, fliall be deemed guilty of felony.” 


HfifTen’sCafc. f Sc^. 6 . It ferms that thef- flatutes <Jo not create any 
Cafes C.L. i! new offence, but tliat if a forte r of letters embezzle a letter 
confining a hank note, or any otlier of tiic fecuritits for 
money mentioned in 2. Ctco. 2. c. 25. he is thereby guilty af 
felony at common law, although fuch letter was intruued 
to his care. 


Can? f>f Ri- 
Cfv.rtl Ci’v, 
lofk Atii7x?M 


f Sf'ct, 7. It has been decided, that it is not neerflary 
that the fervant cmplovul I>y tlic poll-o.ffice ihould have 
taken tlie oatlis required by q. Ann. r. jo. f. 17. and 41. in 
order to be v. iiliiii the penalties of the act. 


Kr-x r , + z7. 8. It hath been dctcrniinrcl, th.at if a clerk office 

». poh-c lhcc be iridiftccl on this ftatufe, and the lirll count 

charge him as “ a tU rk employed in charging and forting 
V of letters, &c.” and a fccond count, as “a ptifon ciU'* 
ployed in the biihnt fs relating to the general poft-ofTire,”* 
tiiat the jurv may legally convict the offender on tiu* firft 
count, by a f|H:ciHl finding tlint I.e was a fcr*rr oniy, if it 
appear in evidence riigr. he was not a chtyyr of leticrs ; 
but i^liat it, on furli evi<Uncf., thev acquit liim generally on 
the fr il coun.t, jurigmrr'.t of on the uh oiuI count 

liiail be arrefted, iui ti i? not proved that he wa: a perfon 

' .'m.- 
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cmpl<;yed in any other bnfinefs relating to flie poft-ofTicc 
than as a fort r, and he is acquitted ot luvir.g b'.en guilty 
of the offence in that capacity. 

f Sff!> 9. It is faid, that if a fervant of tlic poH-ofTicc 
embezzle a letter not containing any of tlie fecuiitie ; men - ^ h. 

tinned in the ftatutc 2. (tco. 2. c. *5. and Leietc it incn ly 
for the purpolc of defrauding the pf.lt-nftice of tli.* nioii y 
wlfjch he has received for the pouage of the letfir^ :i i'* not 
inJictahlc on the above ftatutc Li the capital felony. 

+ Sect, 10. It is alfo faid, tliat It is not a capital cfi'encc ci 
within the above llatiiie, for a Icivant <if the poli-ollice to C. L. * 
iVcrete a lettir conr.iiPiing m'.rxx only, but tliat lie nuiy be in- 10.% 
diwted for ilic fiinple laiccny at coiunuYi la\r . 


VOL. I. 


Z 


CHAP- 




CHAPTER THE FORTY-FOURTH- 


O F 

STEALING CHOSE in ACTION, 


I I. 'DY 2. Geo. 2. c. 25. f. 3. It Js cnafled, “ That To ft cal or- 
^ “ if any pcrfon or perfons fhall Heal or takedcrs, tallies, 
by robbery any exchequer orders or tallies, or other or- felony, 
ciers, intitling any other pcrfon or perfons to any an- 
nuity or fharc in any parliamentary fund, or any ex- 
chequer bills, bank notes, South-Sea bonds, Eaji India 
bonds, dividend warrants of the bank, South-Sea com- 
pany, AVy/ India company, or any other company, fo- 
‘‘ cicty, or 'corporation, bills of exchange, navy bills or 
debentures, goldfmiths notes for payment of money, or 
“ otiur bonds or warrants, bills, or proniiflTory notes for 
tlic payment of any money, being the property of any 
other pcrfon or perfons, or of any corporation, notwith- 
“ franding any of the faid particulars are termed in Jaw a 
chf^fe in al/i^n, it fliall be deemed and conftrued to be 
“ felony, of the fame nature and in the fame degree, and 
‘‘ vvitli or without tlic benefit of clergy, in the fame man- 
“ ner as it would have been, if the offender had ftolen or 
‘‘ taken by robbery, any other goods of like value with the 
“ money due on fucli orders, tallies, bills, bonds, warrants, 

“ debentures, or notes, or feciircd thcicbv. and remaining 
unfatisfied, and fuch offender fhall fuffer fuch punifli- 
nicnt as he or fhc fhould or might have done, if he orfhe 
had ftolen other goods of the like value with the monies 
duo on fuch orders, tallies, bonds, bills, warrants, deben- 
turcs, or notes refpcflivcly, or fccurcd thereby, and re- 
luaining unfatisfied; any law to the contrary thereof in 
“ any wife ufed notwithftanding.’’ 

t Srli. 2. By 2. Gep. 2. c. 25. f, 4. it is provided, “ That extend 
nothing in this aft contained fball extend or be conftrued to ScotJanU. 

“ to extend to that part of Great Britain called Scotland** 

\ 

4 Seft. 3. By 2- Geo. z* c. 25. f. 5. it is further pro- cor. 
vided, “That no attainder for any offence hereby madp rupt blood, 
felony, fliall make or work any corruption of blood, lofs 
of dower, or diflicrlfon of heirs.” 

'.s 
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Of stealing CHOSE in ACTION, Bk.L 

t Se^h 4. It feems clear that this ftatute creates a new 
felony, for a cbo/c hi action certainly was not the fubjecl of 
larceny at common law. 

t Sci^. 5. It has been ruled upon debate, that although 
the ftatute ufe the plural number, as “ exchequer orders, 
tallies, exclieqiiernllls, bank notes, South Sea bonds, Faji 
‘‘ India bonds, dividend warrants, &:c.’' yet a peribn may 
be guilty of ftealing only one of the feveral articles it enu- 
merates, as one l::mk note, he ; for although the words 
arc plural, yet the ftatute fays, wlicevcr fliall felonioufty 
“ fteal <7;; V exchequer ordei ’!, tallies, he. notwitliftanding 
any oi' thofe particulars ir.ny be tcniicd in law 2^ch' f€in 
aeiioy:\ * which ^,lain!y thews that it was the intention of 
tl.e I .egiflatnie to make the ftealing of a ch'^je ]n act on felony ; 
and it would be abfurd n. lav, that the Lcglflatiiic intended 
to make it febjiiy to fteal ivjo excliequer ^)rders, bank 
notes, he. of five pounds each, and yet iliat it Ihould not 
be felony to Ileal one often tlioufaud pounds. 

f Sci^, 6. It is alfo faid, that if a perfon be indicfled on 
this ftatute for ftealing a bank uote, and the indi«f.hnent 
‘aver that it was figned bv the cojhicr whole name it bears, it 
is indifpenfably neceflaiy that the cojhice Jiiinfelf IhouJd 
prove that it !s his hand-writing, and ti,at it is a valid bank 
ncte. 
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ClUVrEK THE FORTY-FIFTH. 


O F 

ROBBING ORCHARDS. 


Tl EAL property being in its nature /ixed and immcveable. Vide 
and conftrquently incapable of being carried away^ can - pr^ge 214. 
not become the fubjcdl of larceny, to whicn, as we have al- P^* Sp- 
read y feeii, afportation is an in.liTpenfable ingredient. Bat 
as this di(iin6Aion, in cafes of felony, rendered the fafety of 
many of ihofe deferiptions of property which come within 
the notion of adherence to the freehold, extremely pre- 
carious, the Lcgillature lias found it expedient to provide for 
their protedlion by various aits of parlianicat, which may be 
arranged under tlic following heads : 

1. Of robbing orchards and breaking hedges. 

2. Of deftroying trees. 

3. Of flealing (lirubs or plants. 

4. Of flealing vegetables. 

5. Of deftroying madder roots. 

6. Of flealing black lead from the mine. 

7. Of flealing lead, iron, brafs, &c. affixed to a dwelling- 
lioule. 

And first, Of robbing orchards and breaking hedges. 

t Sc^, I. By 43. Eliz. c. 7. “ Whoever lhall cut or 
unJavvfully take away any corn or grain growing, or rob 
** any orchards or gardens, or break or cut any hedge, 

“ pales, rails, or fence ; or dig up, or take up any fruu- 
“ tree or trees in any orchard, garden or clfewhcre, to the 
intent to take and carry the fame away j or lhall cut or 
“ fpoil any wood, or underwoods, poles, or trees fland- 
ing, not being felony by the laws of this realm, their 
V procurers and knowing receivers lhall, on convi;.iioa 
“ by one witnefs before one magjftrate, make compenlk- 
“ tioii at di:cretion to the party injured, or be publicly 
whipped/* 

z 3 
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f SeSf. 2. By 15. Car. 2. c. 2. the conftable may fearcli 
the houfes.of fufp&tlcd wood'ftealers, and, carry ofFenders 
before a juftice, who lhall be liable to the penalties of 
43. Eliz. if they do not give a fatisfadlory account of the 
wood found in their polleliion. 


Upon thefe a£ls the following refolutions have been 
made. 

B^naby’s f SeU. 3. That thefe a£ls were not made merely againft 
Cafe, Lord j^^fe and indigent ofFenders, but that a gentleman or ofFen- 
Kay. 900. in the conviftion, is within the penalties if he 

is guilty of the offence. 

+ Seff. 4. That the conviftion muft ftate the number 
5. Co. 34. and the nature of trees cut down ; for that is the meafurc 
Salit. aSa. by which the juftice is to affefs the damages. 


t SeSi. 5. That the manner alfo of the dealing mud be 
Saycr 204. dated in the conviftion, that the Court may judge whether 
it be felonious or not, or whether the money ordered to be 
paid was an adequate compenfation to the party injured. 
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CHAPTER THE, FORTY-FIFTH. 

CONTINUED. 


O F 

DESTROYING TREES. 


f Se^I.i. T>Y I. Geo. i. c. 4^. it is enafted, ‘‘ That whoever 
^ fhall malicioufly break down, cut up, pluck 
up, throw down, bark, or otherwife deftroy, deface, or 
“ fpoil any timber tree, fruit tree, or any other tree, oh 
conviftion by any two jufticcs of the place, or by the juf- 
tices in leflions, on complaint to them made by an in- 
“ habitant, or the owner, &c. fhall be kept to hard labour 
for three months, and whipped once a month, or if there 
** be no houfe of OorreJtion, to any other prifon for four 
months, and whipped once in every month by the com- 
mon hangman, and afterwards find fureties for their 
‘‘ good behaviour for two years, and the party grieved may 
recover damages and colls from the inhabitants of the 
parilh, &c. in the fame manner and form as is direfled 
‘‘ by the 13. Edw, i. ft. i. c. 46. for hedges and dykes over- 
“ thrown by perfons in the night, unlcfs the offender be 
‘‘ convifted in fix months by the parifh.” 

f Se^. 2. By 6. Geo. i. c. 16. Whoever fliall cut, take, 
‘‘ deftroy, break, throw down, bark, pluck up, burn, dc- 
face, fpoil, or carry away any wood fprings, trees, poles, 
‘‘ wood tops of trees, underwoods, coppice woods, thorns 
“ or quicklets, without the confent of the owner, or perfoii 
chiefly entrufted with the care and cuftody thereof, fliall, 
on convidtion by two jufticcs, or at fdiions, be liable 
to the fame penalties and punifliments as are inflicted by 
‘‘ 1. Geo. I. ft. 2. c. 48. which convidtion fliall be final; 
and unlefs the fame be had within fix months, fuch 
lords of manors, owners and proprietors who Ihall 
‘‘ be injured by the offence, Ihall have fuch remedy and 
** receive fuch compenfation from the parilhes or places 
joining on fuch wood fprings, &c. as is diredted by 
“ 13. Edw, I. f. I. c. 46.'* 
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f Sc^. 2 * Andby the black o. Geo. I. c. 22.** Who- 
** ever fhall cut down, or otherwifedellroy any trees planted 
in any avenue, or growing in any garden, orchard or 
plantation, for ornament, fhelter, or profit ; or lhall 
forcibly refeue any perfon in lawful cuftody for the fame ; 

** or lhall by gift, or promife of money, or other reward, 
procure any of his majefty’s fubjefts to join him or them 
** in any fuch unlawful afl, lhall fufFcr death without bene- 
fit of clergy.*’ 

+ Sc^. 4. By 29. Geo. 2. c. 36. f. 8. amended by 
31. Geo. 2. f 41. ** If any perfon lhall unlawfully 
** cut, take, deftroy, break, throw down, bark, pluck up, 
burn, deface, fpoil, or carry away any tree, growing in 
*‘ any wafte, wood, or paftuic, in which any perfon or 
perfons, or bodies politic or corporate, hath or have a 
** right of common, he lhall incur the like penalty as by 
6. Geo. I. c. i6.” 

t 5 * By 6. Geo. 3. c. 36. it is recited, ** That 
Fenjilty^on^^ divers perfons have, of late years, wilfully and malicioufly 
&cTiifthe * cut down, barked, or otlierwife deftroyed, timber trees, 
night-time, and trees Handing for, and likely to become, timber, 
any timber growing as well in the fcvcral forefts, chafes, and other 
Ui.vh,or rof'tF, grounds, as in the w^oods, and plantations, and in- 

within this kingdom; to the great dc- 
^ * triment of the owners of fuch trees, and to the difeou- 

ragcnient of planting in general, fo beneficial to Great 
Britain and enacted, *‘ Tliat all and every perfon 
“ and perfons who lhall, in the night-time, lop, top, cut 
♦* down, bieak, throw down, bark, burn, or otherwife 
** fpoil or delhoy, or carry away, any oak, beech, alh, elm, 
“ fir, chefnut, or afp, timber tree, or otlier tree or trees 
*‘ llaiicling for timber, or likely to become timber, without 
“ the confent of the owner or owners thereof firft had and 
obtained, lhall be fubje^t and liable to the like pains 
** and penalties as in cafes of felony ; and the Court, by 
** and before whom fuch perfon or perfons lhall be tried, 
** lhall, and hereby have authority to tranfport fuch perfon 
or perfons, for the fpacc of feven vears, to any of his 
** inajcily’s plantations in Jmcrica^ in like manner as other 
felons arc directed to be tranfported by the laws and fta-^ 
tutes of this realm : And all and every "perfon and perfons 
who lhall be wilfully aiding, abetting, or allifting, in 
“ fuch cutting down, breaking, tlirowing down, barking, 
‘‘ burning, or othciwifc fpoiling nr deftroying, or carrying 
‘‘ away, any fuch oak, beech, alh. elm, fir," chefnut, or 
afp, timber tree, or other tree or trees Handing for tim- 

« bjr, 
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«< ber, or likely to become timber, as aforefaid, fliall h* 

“ liable to the fame punilhment, as if he, Ihe, or they, had 
ftolen the fame.” 

f Seif. 6. By 6. Geo. 3. c. 48. it is recited, “ That Pcrfor.s con- 
the prefervation of timber 'trees, or trees likely to become of 

timber, is of great confequence to this kingdom 
and enacted, “ That every perfou who ihall wilfully ^recs, &c. w 
cut or break down, bark, burn, pluck up, lap, top, th.. 

crop, or otherwife deface, damage, fpoil, or deftroy, or topyhercof, 

carry away, any timber tree or trees, or trees likely to 
become timber, or any part theieof, or the lops or tops 
thereof, without the confent of the owner or owners 
thereof firft had and obtained, or, in any of his majefty’s 
forefts or chafes, without the confent of the furveyor or 
furveyors, or his or their deputy or deputies, or perfoii 
or pel fons intruded with the care of the fame, and Ihall 
be thereof convi^^ted upon the oath of one or more ere- 
« dible Avltnefs or witnelles, before any one or more of 
‘‘ his hiajeftv's judices of the peace, for the county, city, 
riding, dunfion, diitrict, or place, wherein fuch ofTence 
Ihall have been committed, ihall, for the drd offence, 
forfeit and pav fuch fum of money, not exceeding twenty 
pounds, as to fuch julticc or indices ihall ieem m^et, 
togethe! with the charges previous to and attending fuch 
conviftion, to be afeertained by fnch judice or judiccs 
w’ho Ihall convict the od’ender; ar*d upon noii-]uvment 
thereof, fuch judice or judiccs Iball commit the offender 
to the common gaol of the county or place where the 
o.?ence Ihall be committed, there to remain without baii 
“ or mainpnze for any time not exceeding twelve months, 
nor Icfs than fix months, or until the penalty and charges 
(hall be paid ; and if any perfon fo convicted fhall be 
guilty of the like offence a fecend time, and fliall be 
thereof convifted in like manner, fuch perfon Ihall for- 
“ feit and pay fuch fum of money, not exceeding thirty 
“ pounds, as to fnch juftice or jndices dirdl feem meet, 
together with the charges previous to and attending fuch 
conviftion, to be afeertained by fuch judice or jiiilices 
“ who (hail convift the offender; and upon non-pavmcnt 
theteof^ fuch judice or jndices ihall commit the offender 
to the common gaol of tiie county or place where the 
offence Ihall be committed, there to remain vvitlionr bail 
“ or mainprize for any time not exceeding eighteen 
“ months nor lefs than twelve months, or un-til the pe- 
i>altv and charges (hall be paid ; and if any perfon fo 
convuftcJ Ihall be guilty of the like ofTcuc-e a third time, 
arid Ihall be thereof convlftcd in like manner, fuch per- 
‘‘ fon fliall be deemed guilty of dlony, and the Court, by 

afid 
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and before whom fuch perfon ihal] be tried, fhall and 
*' hereby hath a.uthority to tranfpbrt fuch perfon or per- 
fons, for the fpace of fevcn years, to any of his majefty’s 
** plantations in jimericay in. like manner as other felons 
are dircfted to be tranfported by the laws and ftatutes of 
« this realm.” 


f Se£l. 7. By 6. Geo. j. c. 48. f. 2. it is enabled, 
** That all oak, beech, cbelnut, walnut, alh, elm, cedar* 
** fir, alp, lime, fyeamore, and birch trees, (hall be deemed 
and taken to be timber trees, within the true meaning and 
“ provilion of tliis aft.” 


PerfcTs con- 
iriwted of cut- 
ting, 5:c. any 
wood, &c. or 
who (liall have 
any fuch in 
their cuftody, 
&c. forfeit, &c. 


f 8* By 6. Geo. 3. c. 48. f. it is recited, ^‘That 
many idle and dilbrdcrly perfons have of late years made 
a pradlice of going into the woods, underwoods, and 
wood grounds of divers of his majefty’s fubjefts, and there 
cut, and carried away, great quantities of young wood, of 
various kinds, for making of poles and walking fticks, and 
for various other ufes j and in beech, and other woods 
aiid underwoods, under pretence of getting firewood, have 
cut down, boughed, fplit off, or otherwife damaged or de« 
llroycd the growth of the faid woods and underwoods, to 
the great injury and damage of the lawful owners thereof ; 
and that the laws now in being are not found fuf- 
ficieiit to remedy the aforefaid evils and therefore enafted, 
‘‘ That all and every perfon and perfons who fhall go into the 
woods, undcr-woods, or wood-grounds, of any of his 
majefty’s fubjefts, not being the lawful owner or owners 
tlicrcot^ and fhall there cut, lop, top, or fpoil, fplit down 
or damage, or otherwife deftroy, any kind of wood or un- 
derwood, poles, fticks of wood, green ftubs, or young 
‘‘ trees, or carry or convey away the fame ; or fliall have 
in his, her, or their cuftody, any kind of wood, uii- 
derwood, poles, fticks of wood, green ftubs, or young 
“ trees, and fhall not give a fatisfaftory account how he, 
Ihe, or they, came by the fame, and fliall be thereof con- 
«« vidled before anyone or more of his faid majefty’s jufticcs 
of the peace, on the oatliofone or more credible witnefs 
« or witiieires ; fhall, for the firft offence, forfeit and pay 
‘‘ immediately on conviftion, any fum not exceeding the 
fum of forty fhillings, together with the charges pre- 
« vious to and attending fuch conviction, to be afccrtained 
by the faid juftice or jufticcs who fliall convift the of- 
“ fender or offenders : And if any perfon or perfons fhall 
“ commit any of the offences aforefaid a fecond time, 
and fliall be thereof agaiil coiividted in manner aforefaid 5 

^‘hc, 
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« he, flic, or thw, (hall forfeit arid , pay ariy fum riot ex* 

“ cceding the lutti of five pounds, together with the 
‘‘ charges previous to and attending fuch convifliion, to 
** be afeertained as aforefaid : And if any perfon or per- 
« foils fliall commit any of the ofFcnces aforefaid a third 
“ time; that then fuch perfon and perfons, being duly 
“ convifted thereof according to law, lhall be deemed and 
adjudged an incorrigible rogue or rogues, and fliall be 
punilhed as fuch.” 

f Se^. 9. By 6. Geo. ^ c. 48. f. 5. it is further cn- juflices to put 
ailed, “ That his majefty’s juftices of the peace for the re- aa in execu- 
fpeflivc counties, cities, ridings, divifions, or places, 
wherein any of the offences committed againft this aft 
fliall be done, are hereby authorized to pyt this aft in 
** execution, and to adniiiiiftcr an oath to any fuch credible 
witnefs or witnefTes.” 

t Sen* 10. By 6. Geo. 3. c. 48. f. 6. it is recited, That the 
mifehiefs intended by this adl to be prevented may be evaded 
on account of the offender’s not being able to pay down 
the fum forfeited, and charges incurred thereby ; fuch 
offenders frequently having no goods, or other chattels, 
whereon the fame can be levied therefore it is en- 
afted, ** That it fliall and may be lawful for fuch juftice 
“ or juftices, unlefs the refpeftivc forfeitures fliall be paid 
‘‘ down upon conviftiou forthwith, where not otherwife 
direfted oy this act, by warrant under his or their hands 
and feals to* commit fuch offender or offenders, for the 
firft offence, to the houfe of correftion for one month, 

** to hard labour, and to be once whipped there ; and for 
the fecond offence, where not otherwife direfted by this 
aft, to the houfe of correftion for three months, to hard 
labour, and to be whipped there once in every one of the 
faid three months.” 

t Sea. II. By 6. Geo. 3. c. 48. f. 7. it is further en- p„fo„s hin- 
afted, “ That if any perfon or pcrlons lhall, at any time, dering, or at. 
“ hinder, or attempt to prevent, the feizing or fecuringany tempting to 
“ perfon employed in carrying away any fuch timber or • 

“ other trees ; every fuch perfon fo hindering or attempt- offenders, 
ing to prevent fuch feizing or fecuring, lhall, for every 
“ fuch offence, forfeit and pay the fum of ten pounds to 
“ the perfon or perfons who lhall convift fuch offender : 

“ And if the faid fum be not immediately paid on con- 
“ viflion, the perfon or perfons fo convidlcd lhall be, by 
“ the juftice or juftices before whom he, Ihe, or they, lhall 
“ be conviAed, committed to the houfe of correftion, to 

hard 
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** hard labour for any time not exceeding fix calendar 
“ months.” 


Application of 
for/citurcs. 


t By 6. Geo. 3. c. 48. f. 8. it is furtbet en- 

abled, “ That one moiety of all and every the forfeitures 
“ herein before direfied to be paid in purfuance of this 
aft, and not otherwife direfted, lhall go to the in- 
‘‘ former, and the other moiety to the perlon or perfons 
‘‘ aggrieved.” 


Conviaionsto t 13. By 6. Gco. 3. c. 48. f. 9. it is further cu- 
be certified to afted, “ *1 hat the conviction and conviftions of all 
feffions. 4c every offender and oflenders againft this aft, fliali 
be certified by the jultice or juftices of the peace be- 
fore whom the fame lhaii be made, to the next general 
quartcr-feffions ot the peace, to be filed amoiigfl; llie rc- 
** cords of the hiicl felTicns ; which iaid coiiviftion fliall be 
good and eficftiial inlaw to all intents and juirpofes ; 
Conviftionnot “ and lhall not be quaflied, ftt aflde, or adjudged void or 
habit to be iiilufficieiit, for want of any form or wn)rds whatfoever ; 
quaflied,&Lc. « j-jqj. ^-q (jg liable to be reniovc-d by ccriicYoyi into his 
majefly’s court of kUig^s hcnch^ but fhall be dccn:cd and 
iak.cn to be final to all intents and puipofes whatfoever.” 


Howe’s Cafe, + 14 - It has been decided, that the fiatute 6. Geo. 3. 

Cafcb C. L. c. 48. docs not repeal 6. Geo. 3. c. 36. but that they tue 
3T** in pari materia and to receive a conilruftion accordingly. 


The rccitf d 
claufc; &c. 
exti. occi ro 
llie Royarl 
1 ouefis. 


f Se^f. 15. By 9. Geo, 3. c.41. f. 8. it is recited, 7 'hat 
great dclliuCtion havi:.g been made of hollies, thorns and 
quickfett, growing upon his inajef(y\s forefls and chafes 
within this kingdom, to the great prejudice of his niajclly’s 
deer, and othei game therein; and. alio of hollies, thorns, 
and quickfets, growing in the woods and wood-grounds 
of his niajcily’s lubj^-fts ; for the better preventing fucii evil 
practices and abules for the tuturc,” it is cnafted, ‘ 7’hat 
“ the faid claule in the faid aft made in the fixth year of 
his prefent iiisjefly’s reign, and all and every the penal- 
** tics, lorfeituics, and punilhiiients tliercby infiiftcd, and 
‘‘ all other proviflons, claulcs, matters, and things relating 
“ thereto, lhall extend, and be deemed, taken, and con- 
ftrued to extend, and Ural] be applied and put in exccu- 
tion, in relation to all his majelty s forefts and chafes 
within this realm ; and to all and every perfon or per- 
Ions who lhall, without hgal right or authority, by 
night or day, cut down, delhoy, take, carry, or convey 
awty any hollies , thorns, or quickfets growing or be- 
ing upon any of his majefty’s faid forefls or cliafts, 

“ or 
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« or withiiv the wobds or wood grounds of any of his ma* 

‘‘ jeflv’s iubjctts ; or who lhall have in his, her, or their 
“ culiody or poflelTion any fuch hollies, thorns, or quick- 
“ fets^ and lliall not give a falisfaftory account how he, 
flie, or they came by the fame, and lhall be thereof con- 
“ vifted before any one or more of his majefty’s jufticcs 
of the peace in the manner preferibed and direfted by the 
faid ail ; and fuch juftice orjiiftices is or are hereby au- 
thorifed to adminifter oaths, and proceed in the like maii- 
“ ncr for the conviflion and punilhment of every offender 
‘‘ in the premifes,. as fully and efFeftually to all intents and 
purpofes as if the feveral provifions in the faid aft had 
‘‘ been herein particularly repeated and applied to the of- 
“ fences herein before fpccified/’ 

t ScH. i6. By 13. Geo. 3. c. 33. reciting, that doubts 
having prevailed whetbiCr any otlier trees than thofc mentioned 
in 6. Geo. 3. c. 48. iliall be deemed and taken to be timber 
trees within the meaning of the faid aft; it is enacted, 
for the better prelervation of the feveral ufeful and valuable 
timber tiecs hereafter mentioned, cafually omitted to be 
mentioned in the faid aft, l liat the trees cllled poplar, Poplar, alder# 
alder, larch, maple, and Iiornbcam, fliall alfo be deemed larch, maple, 
and taken to be timber trees : And all and every per- hornbeam 
fon or perfons who lhall wilfully cut or break down, 

‘‘ bark, burn, pluck up, lop, top, crop, or otherwife cr trees. 

face, damage, fpoil, or dcflroy, or carry away any pop- 
“ lar, alder, larch, maple, and Iiornbeam, or any part 
“ jlicrcof, or the lops or tops thereof, without the confent 
of the owner or owners tljcreof frft had and obtained, 
or of Ibmc perfon intrullcd with the care of fuch tree 
“ or trees ; fuch perfon or perfons fhall, if found guilty 
of any cficnce or ofilnccs, be conviftej in like manner 
as perfons are direfted fo to be, for offences of the 
“ like* kind, concerning trees, deemed timber trees, in the 
above in part recited aft ; and upon fuch conviction 
or conviiiions fhall be liable to all and every the pe- 
“ naltics, forfeitures, and punirnments therein inflifted 
“ for any fuch like offence or oflcnccs ; and all and every 
jullice and juftices of the peace is and arc hereby au- 
thorifed, on complaint made to him or them of any of- 
fence or offences, to adniinillcr oaths, and to proceed 
in like manner to conviftion and punillmiciu of every 
“ oflender againft this aft, as fully and eifcftually as 
if the faid trees hereby declared, deemed, and taken to 
be timber trees, had been exprefsiy fo deemed and de- 
** dared to be in the faid aftpaffeu in thefixth year of his pre- 
feiu piajefty’s rxcign j and fuch conviftion and con- 
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** viAions fhall be certified by the jufiice or joftices be- 
fore whom the fame fhall be made to tJic next quar- 
“ ter-feffioris of the peace to be holden for the county 
** wherein fuch offence or offences were committed, in 
the form of words, or to that effe£l, direfted by the 
faid a6t ; and all and every the forfeitures for offences 
againft this aA fhall be paid and applied in the man- 
“ ner forfeitures are direftco to be paid in the faid re- 
cited aft.” 


CHAP- 
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CONTINUED* 

O F 

STEALING SHRUBS 

AND 

PLANTS, 


^ !• "DY 6. Geo. 3. c. 36. it is recited, That 

^ the difpofition of nurfery-men to improve- 
ments in planting and gardening, through Great Britain^, 
is of great ufc to the public ; and many nurfery-men, 
gardeners, and others, have collefted and cultivated, at 
great expence, roots, Ihrubs, and plants, of every country, 
and imported, cultivated, and exported, great quantities 
thereof, and do thereby fupport themfelves and many others 
of his majefty’s fubjefts : And whereas many evil-difpofed 
perfons, well knowing the value of fuch roots, flirubs, and 
plants, have, of late years, frequently entered into nurferics, 
gardens, and other inclofed grounds in general, and of the 
nurfery-men and gardeners in particular, and have dug up, 
taken, or carried away, out of fuch nurferies, and garden- 
grounds,, roots, ftirubs, and plants, and likewife deftroyed 
others on the fpot, to a very confiderable value for remedy 
whereof it is en acted, That all and every perfon andper- 
fons that fliall in the night-time pluck up, dig up, break, 
fpoil, or deftroy, or carry away, any root, Ihrub, or plant, 
roots, flirubs, or plants, of the value of five fliillings, 
and which ftiall be growing, Handing, or being, in the 
garden ground, nurfery ground, or other inclofed ground, 
“ of any perfon or pcrlbns whomfoever, ftiall be deemed 
and conftrued to be guilty of felony ; and every fuch 
perfon or perfons fliall be fubjedl and liable to the like 
pains and penalties as in cafes of felony ; and the Court, 
“ by and before whom fuch perfon or perfons fliall be 
tried, fliall, and hereby have authority to tranfport fuch 
perfon or perfons, for the fpacc of feven years, to any 
• ‘ pf his majefty’s plantations in America^ in like manner 


Penalty on 
cutting down 
&c. ill the 
night-time, 
any timber 
trees or roots 
&c.in inctofec 
ground, &c. 
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as other felons are dirciled to be tranfported by the laws 
‘‘ and" llatutcs of this realm : 

t 2. By 6. Geo. 3. c. 36. it is alfo enafled, That 
“ all and every perlon and perfons whp/fhall be wilfully 
aiding, abetting, or aififting in fuch plucking vip, 
digging up, cutting, breakings fppiling, or ceftroyiiig, 
or carrying away, fuch root, flirub, or plant, roots, 
Ihrubs, or plants, as aforefaid, of the value aforefaid ; 
** or who fnail buy or receive fuch root flirub, or plant, 
roots, fhrubs, or plants, of the value aforefaid, knowing- 
“ the fame to be ftolen ; (hall be fubjesi^ and liable to 
the fame punilhment, as if he, Ihe, or they, had Itokn 
“ the fame ; any law to the contrary in any wife notsvith- 
Handing.” 

t 3. By 6. Geo. 3. c. 48. f. 3 it is recited, that 
** many idle aiul diforderly perfons have, of late years, 
made a pra£tice of plucking or digging up, cutting, Spoil- 
ing, or deftroying, and taking or carrying away, divei*s and 
. fundry forts of roots, Ihrubs, and plants, (many of which 

are of great value) out of the fields, nv fenes, gardens, and 
plucking up, garden grounds, and other cultivaieJ lands of divers of his 
&c. a;>y mot, majclly’s fubjcfls;” it is therefore enaded,^^ That all and every 
&c. out of pii- *4 peribn who lhall pluck up, or cut, fpoil, or dellroy, or 

^'Vay, any root, fhriib, or plant, roots, 
it'll, ic. * Ihrubs, or plants, out of the fields, nnrferics, garden^, 
‘‘ or garden grounds, or other cultivated lands, of any 
“ perlon or perfons whomfoever, without the confent of 
the owner or owners thereof firft had and obtained, 
and lhall be thereof convifted upon the oath of one or 
more credible wirnefs or witnefles, before any one or 
more juflice or juiUces of the peace for the county, 
city, riding, divifion, dillrift or place, wherein fuch o"f- 
fence lhall have been committed, (hall, for the firft of- 
fence, forfeit and pay fuch fum or fums of money as 
‘‘ to fuch juftice or juftices (hall feem meet, not exceed- 
ing forty (hillings, together with the charges previous 
‘‘ to and attending fuch conviftion, to be afeertained bv 
“ fuch juftice or juftices who (hall convift the (aid of- 
fender; and if aiiy perfon foconvidlcd (hall again commit 
ilic like offence, and (hah be thereof convifted in manner 
aforefaid, fuch perfon and perfons being fo convicted. 
“ (hall, for fuch fccond offence, forfeit and pay fuch fum of 
money as to the fiiid juftice or juftices (hall feem meet, 
not exceeding five pounds, together with the charges pre- 
vious to and attending the conviftion of fuch off ndcr; 

• and if any perfon fo before convidted, lhall a third time 
commit the like offence^ and fuall be tlivrcof convidled, 

fuch 
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ftich perfon fo conYi(!Ied fhall, for fttch third offence, be 
deemed guil^ Of felony, and the Court, before whom 
** fuch petlon (hill be tried, fhall and hereby hath authority 
** to tranfport fuch perfon, for the fpace of feven vears, to 
any of his ma|efty^s plantations in Anurica^ in liKe man- 
** ner as other felotis are direded to be tranfported by the 
laws and ftatutes of this realm/' * 

t 4. tt is fettled, that this lattet ftatute, although it Howe's Cafe, 
make the offender liable only to pecuniary penalties for the 
firft and fecond offence, does not repeal the 6. Geo. 3.C.36. 
but that they are in piri materia for the prote6tion of (hrubs 
under the different utuacions defcribed* 

f Se^. 5* It has been decided on thefe ftatutes, that Howe’s Cafe, 
6. Geo. 3. c. 36- applies only to the offence of Healing or Cafes Cro. 
deftroying (hrubs in the night^timei be their value to what 
amount it may* 

f St£f. 6* It is alfo faid, that the 6. Geo* 3. c* 48. was Cafes Cro, 
intended toproted roots, (hrubs and plants, botli by day and Law 37S. 
night. 

+ Seff* 7. It has been agreed, that *^/weei hay trees** are 
(hrubs within the meaning of thefe ftatutes* 


VoL, I. 
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CHAPTER THE FORTY-FIFTH 

CONTINUED. 


O F 

STEALING VEGETABLES. 


Pcrfotts fteal- 
ing turnip:<V 
cabbages, See. 
from any gar- 
den, &c. (hall 
forfeit los. on 
conviction, be- 
iicic the value 
or the goods 


t I. 13 Y 13. Geo. 3. c. 32. it is cnailcd, That if 
** any perfon fliall fteal and take away, or 
“ malicioufly puU up or deftroy, any turnips, potatoes, 
cabbages, parfnips, peafe, or carrots, growing or being ira 
any garden, lands, or grounds, open or inclofed, and 
/hall be thereof convided before any juftice or juftices of 
the peace for the county or place where the ofence (hall 
be committed, eidier by the confeffion of the party of- 
fending, or by the oath of one or more credible witnefs 
or witnefles (which oath fuch juftice or juftices is and 
are hereby impowered to adminifter), every perfon foof- 
fending, and being convifted as aforefaid, mall forfeit and 
pay, upon fuch conviftion, fuch fum of money not cx- 
ceeding the fum of ten /hillings, over and above the va- 
lue of the goods ftolcn, as to fuch juftice or juftices (hall 
feern meet ; which- fum of money fliall be diftributed 
between the owner of fuch turnips, potatoes, cabbages, 
parfnips^, peaftr, or carrots, and the overfeers of the poor, 
‘‘ or other perfons having, the charge and difpofal of the 
‘‘ funds of the poor of fuch parilh or place where the of- 
“ fence lhall be committed, for the ufc of tlie poor of fueh 
parifh or place, in foch proportion as fuch juftice or jiif- 
“ tices fhall think fit ; or the wliole of fuch lums fliall be 
given to the owner of fuch tuniipsr potatoes, cabbages^, 
^ parfiiips, p;Kife, or carrots, or to the overfeers of the poor, 
or other perfons having the charge and difpofal of the 
funds fortheufeofthcpooroffuchparifliorplaccaccording 
“ to the diferetion of fuch juftice or juftices: And in dc- 
fault of payment of fuch penalty, of which the offender 
hath been convifted as aforefaid, fuch juftice or juftices 
fliall and may commit fuch offender to the lioufe of 
correftion, there to be kept to hard labour for anytime 
not exceeding one calendar month, unlefs fuch penalty 
fhall be fooner paid or fatisfied: And if the offence is 
committed in that part of Great Britain called Scotland, 
fuch juftice or juftices (hall and may commit fuch of- 

w fender 



(cL 45. Of stealing VEGETABLES. 35S 

« fender to prifofi, there t6 remain for any time not cx- 
t* ceeuing one cklehdar nlontli, unlefg fuch penalty (ball 
be fooiier paid or fatisfled : And the bringing of the of- 
fender or offendfers before fuch juftice or juftices of the 
peace may Be dbne, and the proceedings againft ofienders» 
uhder the authority of this a^* may be carried on, in the 
“ moft fummary maitper.” 

f SeiT. 2. By 13. Geo. 3. c. 32. f. 2. And for the more Infonnstioas 
eafy conviction of perfons offending againft this aCt, it is of owners tp 
further eiiaCtcd, “ That in all informations, and other pro- 

ceedings for any of the offences aforcfaid, the evidence of ' . 

“ the owner or owners of fuch turnips, potatoes, cabbages, 

“ parfnips, peafe, or carrots, and of the inhabitants of the 
“ parifh or place where the offence fhali be committed, (hall 
** be taken and allowed ; any law^ Cuftom, rule, order^ or 
“ lifage, to the contrary notwithftanding.” 

t Se^. 3. But by 13. Geo. 3. c. 32. f. 3 * it 1 * provided, 

“ That wnere any fuch conviftidn ftall be upon the oath 
** of the owner or owners, the whole of the penalty or for- 
“ feiture fhall be paid to the overfeer or overfeers of the 
poor for the parifh or place where the offence fhall be com- 
mitted, for the ufc or the poof of fuch parifh or place,” 


Aadi 
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CHAPTER THE FORTV-FIFTH 

CONTINUED. 

O F 

DESTROYING MADDER ROOTS. 


Perfons con- 
Ti6tcd of fteal- 
ing or de- 
ftroying mad- 
der roots, arc, 
for the firft. 
offence, to 
in.ike fatis- 
fa£tion for 
the damage ; 
and pay to the 
overfeers cf 
the poor of 
the parilh, a 
iine not ex- 
ceeding lOS* 


t Se^. I. DY 31. Geo. 2. C.35. f. 5. IT 18 Hecited,*^ that 
^ die growth and cultivation of madder is of 
great confequence to the trade and mantifadlures of this king- 
dom t” therefore for preventing the Healing or deftroyiiig 
of madder rootS) it is enacted, That if any perfon or 
perfons lhallfteal and take away, or wilfully and malicioully 
pull up or deflroy any madder roots growing or being in 
any lands or grounds belonging to any perfon or perfons, 
and lhall be thereof conviSed before any juftice or juf- 
tices of the peace of die countv, town, or place, where 
‘‘ the offence 'fliall be committed, either by confeffion of 
“ the party offending, or by the oath of any credible wit- 
nefs or witneffes (which oath fucli jullicc or juftices is 
“ and arc hereby authorifed and empowered to adminifter) 
“ every perfon lo offending, and being convifled of fuch 
offence in manner herein-before mentioned, lhall, for the 
firft offence, give and pay to the owner or owners of 
the madder roots fo ftolen, pulled up or deftroyed, fuch 
“ fatisfaclion for his or their damage riicreby fuftained, and 
within fuch time, as the faid jilftice or juftices fliall ap- 
point; and (hall over and above paydown upon fuch con- 
viftion unto the overfeers of thepoorof the parifh where the 
“ offence or offences was or were committed, for the ufe of 
“ the faid poor, fuch fum of money not exceeding ten fllil- 
‘‘ lings, as to the faid juftice or juftices fliall feem meet ; 
and if any fuch offender or offtnders lhall not make fuch 
recompcnce or fatisfa<ftion to the faid owner or owners, 
‘‘ and alfo pay fuch fum lo the ufe of the poor, in man- 
ner and form aforefaid ; then the faid juftice or juftices 
‘‘ lhall and may commit fuch offender or offenders to the 
houfe of corredion, for any fpace not exceeding one 
** month ; or lhall and may order fuch offender or of- 
fenders to be whipped by the conflabic, or other officer, 
as to the faid juftice or juftices lhall feem meet ; and if 

any 



Ch.4S* Op DESTROYING MADDER ROOTS. 35; 

** fucli perfon or perfons (hall again commit the like of- 
** feace* and be mereof convided as aforefaid, then he, 

** ibe, or they fo offendii^ the fecond timc^ and bring tbere- 
** of convidM as aforefaid, lhall be committed to the houfe 
** of corredion for three months.” 

t Seff; a. By 31. Geo. a. c. 35. f. 6. It is provided, Profecutwn 
** That no perfon or perfons lhall be profecuted for any 
“ fuch ofience of ftealing, pulling up or deftroying of mad- aftMthe of. 
“ dcr roots, unlefs fuch profccution be begun within thirty fence. 

days after the oficnce committed.’' 


Aag 
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CHAPTER THE FORTY-FIFT^ 

CONTINUED. 


0 F 

BREAKING into LEAD 


f Sg/ 1 . 1. 1>Y 25. Geo. 2. c. |o. f. I. it is recited, That by 
experience it hath been found, that wad or black 
cawke, commonly called hlaci lead^ is and hath been neceffary 
for divers ufeful purpofes, and more particularly in the calling 
bomb (hells, round (hot, and cannon balls ; and that fuch 
\vad, black cawke, or black lead^ hath hitherto been dif- 
covered in one mpuntain, or ridge of hills, only in this 
realm ; and that great wa$e and deftru^lion therein hath 
of late years been made by wicked and evil-difpofed perfons, 
who, by reafon of the fituation of the mine or mines, wad- 
hole or wad-holes of the faid wad, black cawke, ox black 
lead, and of the great difficulty to fccurc and prefervethc 
fame from being unlawfully broke, or by force entered into ; 
and alfo by reafon of the fmall punifhment by the laws now 
in being, annexed to offences of the like kind, have been 
encouraged unlawfully to enter, and by force to keep pof- 
feffion of the fame; and from thence unlawfully to take and 
carry away great quantities of the, faid wad, black cawke, qr 
black lead ; for the more effeftual fecurity of all and every 
mine or mines, wad-hole or wad-holes of wad or black 
cawke, commonly called black lead ; and for preventing the 
unlawful breaking and entering into the fame ; or the un- 
lawful taking and carrying away f^'om fuch mine or mines, 
wad-hole or wad-holes, any wad, black cawke, or black 
lead ; and for puni fhihg fuch offenders in a more exemplary 
manner, than ny the laws in being C2^n now be done,” it is 
The entcrirtg That all ahd every perfoh pr perfons that fhal^ 

anyminc^ of “ unlawfully break, or/ by force enter into any mine or 
black lead, « miiVes^ wad-hole or wadholcs of wad or black cawke, 
wuh intent to a commonly called black lead, or into any pit, lhaft, adit, 
“ or vein of wad, black cawke, or black lead, with an in- 
tent to take and carry away from thenefe arty wad, black 
** cawke, or black lead; ‘or (hall unlawfully from thence 
take and carry away any wad, black cawke, or black lead, 
although fuch mine or mines, ' ‘wad-hole or wad-holes, 

- ' ^ . . 44 
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** pit, fliaft, adit, or vein, be not aQually broke, or by 
‘•^force entered into by fuch offender of offenders ; or fhall or theaflifting 
aid, abet, affift, hire, or command any perfori or 
to commit fuch offence or offences as aforefaidi febny^i ^ 

and in-every fuch cafe, all and every fiich perfon pr p^- * 

Ions fliall be deemed and conftrued to be guilty of felony ; 

“ and it fliall and may be lawful for the court of judge, 

** before whom any fuch perfon or perfons fo offending as 
aforefaid lhall be lawfully convidled, to order fuch 
offender or offenders to be committed to the prifon or Offenders to 
«* gaol of the faid county appointed for criminals, or tp 

fome houfe of corredlion within the fame county, for a pu^ij^kly* 

“ time not exceeding one year, there to be kept to hardwhiptj 
labour during all the faid time, and to be publickly wbipt 
by the common hangman, or by the mailer of fuch houfe 
of correftion, at fuch times and at fuch places, and in 
fuch manner, as fuch court or judge (hall think proper ; 
or it fliall and may be lawful to and for fuch court or 
Judge, or for any other fubfequent court held at the fame 
place, with the like authority as the former, to order fuch 
offender or offenders to be tranfported to fome of his or to be tranf- 
majefty’s plantations beyond the teas, for a term not ex- ported for 
ceeding feven years, as fuch court or judge lhall think 
moll proper ; and thereupon judgment fliall be given, 
that the perfon or perfons fo coiivifted lhall be com- 
mined and whipt, or tranlported accordingly; and if 
“ tranfportation lhall be directed, the fame lhall be exe- 
<^cuted in fuch manner as is or fliall be provided by law 
for the tranfportation of felons ; and if any fuch perfon 
“ or perfons fo committed or tranfported lhall voluntarily , r , n 
cfcape or break prifon, or return from tranfportation 
before the expiration of tlie time for which he, Ihc, or rctura 
** they lhall be ordered to be tranfported as aforefaid, fuch from tranf- 
“ perfon or perfons being thereof lawfully convifted, lhall portatjon, to 
fuffer death as a felon without benefit of clergy, andf^a®rdeat ; 

“ lhall be tried for fuch felony in the county where he, Ihe, 
or they fo efcapedj or wfierc he, Ihc, or they lhall be ap^r 
prehended/^ 

t Seff. 2. By 2 5. Geo. 2. c. 10. C 2. it is further cnafted, and a certifir 
That if any pcrlon fliall be convifled or attainted of any 
of the offences afprefaid, and lhall voluntarily cfcape, deem- 
break prifon, or return from tranfportation as afoirefaid, fufficient 
and lhall be apprehended in any other county or city proof thereof 
different from that wherein the faid offence was com- 
mittcd, the clerk of the aflize, or clerk of tlic peace for 
** the county or city where fuch convi&ion or attainder for 
the faid offence or offences was had, lhall, at the requeft 
of the profeputor, or of any other on his majefty’s be- 
A a 4 haff^ 




Of breaking into LEAD MINES. Bfc. L 

half, certify the fame l)y a tranfeript in few words, con- 
«« raining the elFeA and tenor of fuch convidion or at- 
tainder, for which certificate two ihillings and fix-pence 
and no more (hall be paid; and fuch certificate oeing 
product in court fhall l^e fufficient prpof of (uch former 
conviftipn pr attainder.” 


Receivers of t 3- By c. xo. f. 3 . it is further enafted, 

lead, knowing That all and every peffon or perfons who fhall buy or 
fuch to be tt receive any wad or black pawke, commonly called black 
of felony. ^ “ lead, knowing the fame to be fp pnlawfully taken and 
carried away as aforefaid, fhall bp deemed and conftruod 
** to be guilty of felony, and being convided thereof, fhall 
be fubgedt and liable to all the pains and penalties which 
<< any perfon or perfons can or may by the laws and flatutes 
^ of this realm be fubjc£t and liable to, for buying or re- 
ceiving any goods or chattels that bav^e been felonioufly 
taken or flolen, knowing the fxme to have been ftolen.” 


CHAP- 



CHAPTER THE FORTY-FIFTH 

€ONTlNU£D. 

I 

STEALING 
LEAD OR IRON, 

AKD 

COPPER, BRASS, or BELL-METAL, 
AFFIXED TO A DWELLING-HOUSE. 


t Se^. I. T)Y 4. Geo. 2. C.32. IT IS RECITED, ‘‘That the stealers of 

^ pernicious praSice of Healing lead, iron bars, lead, iron bat% 
iron gates, iron palifadoes, and iroii rails, fixed to dwelling- &c. fixed to 
houfes, out-boufes, coach-houfes, ftables, and other build- 
ings, and fixed in gardens, orchards, court-yards, fences, and ing^theretof" 
outlets, belonging to dwelling-houfcs and other buildings, be guilty 
hath of late time been much ufed, to the great detriment of of felony, 
his majefty’s fubjeds ; and it is neceflary, for the more 
effeAual preventing of fuch offences, to infiiA a more ve^ 
exemplary punilhment on fuch offenders, than by the laws 
of this realm can nowbedone and it is enacted, “That 
** all and every perfon and perfons who fhall Heal, rip, cut, 

U or break, with intent to Heal, any lead, iron bar, iron 
“ gate, iron palifadoe, or iron rail wbatfoever, being fixed 
** to any dwelling-houfe, out-houfe, coach-houfe, liable, or 
“ other building ufed or occupied with fuch dwellsng- 
“ houfe, or thereunto belonging, or to any other building 
whatfoever, or fixed in any garden, orchard, court-yard, 

“ fence, or outlet, belonging to any dwelling-houfe or pthcr 
building, fhall be deemed and conftrued to be guilty of 
felony ; and every fuch felon and felons fhall be fubjeft 
and liable to the like pains and penalties as in cafes of 
felony ; and the court, by and before whom fuch perfon 
“ or penons fhall be tried, fhall, and hereby have power and 
authority to tranfport fuch felons for the fpace of feveii 
years, in like manner as other felons are direfted to be 
“ tranfported by the laws and ftatutes of this realm ; and 
all and every perfon and perfons who (hail be aiding, 

P abetting, or affifting in flcaling, pr ii\ fuch ripping, cut- 

- ting, 
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ting, or breaking any lead, iron bar, iron gate, iron pali- 
fadoe, or iron rail, fixed to any dwelling-houfc, out- 
^houfe, coach-boufe, fiable, or other building, or fixed in 
any garden, orchard, court-yard, fence, or outlet, belong- 
ing to any dwelling-houfe or other building, or who fcall 
“ buy of receive any fuch lead, iron bar, iron gate, iron 
palifadoe, or iron rail, knowing the fame to be ftolen, 
ihall be fubje£l and liable to the fame punifiiments as if 
he, <he, or they had ftolen the fame ; any law to the 
contrary in anywife notwithftanding.’* 

t Se^. 2. By 21. Geo. 3. c, 68. it is cnafbed, That all 
and every perfon and perfons who (hall fteal, rip, cut, 
fteal, &c. any u break, or remove, with intent to fteal, any copper, brafs, 
any “ bell-mctal, utenfil, or fixture, being fixed to any dwelling- 
dwelling- houfe, out-houfe, coach-houfe, ftable, or other building, 
houfts&c. ufed or occupied with fuch dwelling-houfe, or thereunto 

fliall be belonging, or to any other building whatfoever, or fixed 

orfTlonf,'^andi g^^^^cn, orchard, court-yard, fence, or outlet, bc- 

may be tranf- “ longing to any dwelling- hoUfc, or other building, or any 
ported for fe- ‘‘ iron rails or fencing fet up or fixed in any fquare, court, 
Vtn years, &c. or other place (fuch perfon having no title or claim of 
title thereto), (ball be deemed and conftrued to be guilty 
of felony; and the court, by and before whom fuch perfon 
V or perfons (hall be tried and convided, (hall, and hereby 
have power and authority to tranfport fuch felons for 
the term of feven years, in like manner as other felons 
** are dircAed to be tranfported by the laws and ftatutes of 
this realm } or to order and direA that fupb offender be 
kept and detained in prilbn, ai^d therein kept to harcl 
“ labour for any time not exceeding three years, nor lefa 
than one year ; and within that time, if fuch court (hall 
think fit, fuch offender (ball be once, or oftener, but not 
more than three times, publickly whipped/* 

All perfons f 3. By a I. Gep. 3. c* 68. it is further enaAcd, 
or « That alt and every perfon and perfons who (hall be aid- 
feue to far.- “ or aflifting, in ftcaling, or in fuch ripping, 

tuiifhments. “ cutting, breaking, or removing any copper, brafs, bell- 
I ‘‘ metal, vteniil, or fixture, fixed to any dwelling-houfe, 

^ outf houfe, coach-hoiife, ftable, or other building, or fixed 
*' in any garden, orchard, court-yard, fepce, outlet, be- 
** longing to any dwelling-bbuK, dr otlier Wilding, or 
“ any iron rails, pr fencing, fist np or fixed in any fquare, 
** court, or other place } or who fhall buy. or receive any 
fuch copper, brafs, bell -metal, utenfil, or fixture, iron 
rails, 01 fenping, knowing the fame to be ftolen, ihall be 
fubjeA and Hable to all and every the fame punilhments, 
pains, ^d pena,lti^ as if he, Ihp, or they, bad ftolen tlie 


All perfons 
wlio Ihall 
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i* fame, althovgh the prineipal felon or felons has not or 
hsve not been oopTi Aed of fiealing the fame; any law to 
the pontraty ih sjny wife notwithftanding.” 

t Seff, 4 . It is clear, that thefe fbitptes create a taw Rex v. T. 
felonyt apd therefore the indiftment n^nll ftate whatever the * 

ilatute makes conftituent parts of the offence, and cbncliide cor»m 
centra formamjlatuti. Adaib, iiV* 

carder. 

t SeB» 5 . It feem; ^fo, that a$ the Legiffature has created joiiing’tCafe^ 

a new felony, it partakes of courfe of all thofe qualities ubi Ju^ra. 
Vrhich are inpidental to a felony at conunon law, and there- 
fore that the indiflment muit affix a value to the property 
fiolen, in order that it may appear either grand or petit 
jarceny, ' ‘ 


f Se3. 6 . Bpt it has been faid, that an offender againft this By Gl vv, 
llatute cannot be rendered guilty of a capital effmee^ by Recorder, ia 
Hating that he “ burglariopjly broke and entered the dwel- ja^es Catrt- 
ling-houfe in the night- time, and then and there ftole 
^‘"fuch a quantity of lead, iron, &c. the fame being fixed to the year 177a. 
f* the faid dwelling-houfe, dte.’’*fbr the^Legillature has 
defcril;ed the effence, and limited the punifhment, Sed 


t SeB. y. It hath been ruled, on an indiftment for Hedges* Cafe, 
Healing “ iron window fafhes,” that if it appear that the ®* May 
window frames from whiph the fafhes were taken were fixed 
into their proper places, but that the fafhes were neither hung 
nor beaded in the frames, but merely faftened in by laths ’ * 

iiailed acrols the frames, to prevent their fidling out, they 
ate not fixed tp the freehold within the meaning of thefe 


+ SeB. 8 . So alfo it has been held, that “ a wooden Challis’s 
gate, with an iroii fpring latch and clafp, and two pieces Cafe, Eflex 
of iron, called upper eyes, which may be lifted on and 
♦* off the hooks of the gate-poft at plcafure,’* is hpt a fixtqre 
^ the frtehold. ' Jufiice.* 

t SeB. Q. It has alfo been repeatedly ruled, that a vyin- Senior’s Cafp, 
dow cafement, made of iron, fead, and glafs, is not within Cafes C. L. ’ 
thefe ftatutesj for the words, “ lead, iron bar, iron grate, 394* 
iron palifadoe, iron rail, or copper, brafs, or bell-metal 
V utenfil,” are to be taken as fubjlantivt nounsy and not as 
edjeBives, deferibing the qualities of the things mentioned ; 
and therefore, as a cafement is not among the things enu- 
merated, it is not within the Hi^tutes. ' ‘ ' 
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Brceilb’s Cafe, f lo. So alfo it has been held| that a ftock-lock, 
which is a lock with iron*work wards ia a wooden frame. 
Sett. 1785. within thefe ilatutes. 


Jof. Hick- t I'*® been decided* that •* « ebureV^ is 

inaa's Cafe* ** a building** within the meaning of tbefe ilatutes ; and that 
May indiftment for dealing lead affixed thereto, is gopd, al« 
on a cVfc re- tbough it do not mention the perfon in whom the freehold 
fe"rved for the to which thc property taken was affixed, refidedt 
opinion of the Judges. 

CUrke’sCafc, f Seif. 1 2. But it has been held, that an obfervatorf 
placed in thc middle of a gentleman’s garden grounds, is 
5cfl. x7 I. “ a building ufed and occupied with a dwclUng-houfc’’ 

within the meaning of thefe ftatutes. 


Marnev’s Se/f. 13. It has alfo been held, that an iron bar affixed 
Sne to thc copper-hole of a hot-houfe or greeii-houfe, in a 

1785, eeram ga^'dcn, is within thefe ftatutes. 

Heath, 


The cafe of f Seif. 14. But it has been held, that an iron grate 
Brown and £xed to the ground, over the mouth of a fewer, in the 
0*L*April ^ public highway, and not belonging to any build- 

Seff.\79i. but to the commiffioners of fcwers, is not within the 

ftatute 4* Geo. a. c. 32, 


The cafe of f Seif. 15. It has been held, that an indidlment on 

Th^as Geo. 2. c. 32. for Jiealtng lead affixed to a dwelling-houfc. 

Ad air,^!rc^ is not maintained by evidence tliat it was lead belonging to 
^ that it was only cut, ripped, and turned up, but 

not taken away ; but fuch evidence would maintain an in- 
di<ftment for cutting and ripping the lead with inteiat to 
fteal. 


CHAP- 



CHAPTER THE FORTY-StXTH. 


Of rabbit-killing. 


^FFENCES relating to wild animals made felonies by 
^ ftatute, arc fuch as relate, 

1. To rabbits. 

2. To deer. 

3. To fift. 

As to THE FIRST POINT, The offcncc of ftcallng or 
killing rabbits. 

Se£in I. By 3. Jac. i. c. 13. f. 2. it is enafted, That if any The penalty 
perfonorperfonslhalhin the night time,orby day, wrong- for breaking a 
fully or unlawfully break or enter Into any park impaled, park or war-* 
or any other feveral grounds, inclofed with wall, pale, or 
hedg^e, and ufed or kept for the keeping, breeding, and conies, 
cherifhing of any conies, and wrongfully or unlawfully 13. Car. a. 

«« lhall hunt, drive, or chafe out, or take, kill, or flay any ftat. 1. c. 10. 
conies within any fuch impaled park, or clofed ground 
with pale, wall, or other inclo Aire as afore faid, againft jac. f.c.i3. 
the will, mind, or pleafure of the owners, occupiers, or fja. 4. 
pofleffioners of the fame, not having lawful title or 
‘‘ authority fo to do, and thereof fliall be lawfully con- 
vi£ted at the fuit of our fovereign lord the king, his 
heirs or fucceffbrs, or the party grieved, fhall fuffer im- 
“ prifoiiment of his or their bodies by the fpace of' three 
months ; and alfo fliall yield and pay to the party grieved 
his treble damages and cofts, to be aflefled and rated by 
the juft ices beiore whom he or they lhall be coiivifted, 
after the faid three months expired ; and fhall find fuf- 
ficient fureties for his and their good abearing againft the 
“ king, his heirs, and fuccelTors, and all his liege people, 
for the fpace of feven years after, or elfe lhall remain and 
«« continue ftill in prifon without bail or mainprize, until 
fuch time as he or they fo offending fliall find fufficient 
fureties during the faid time and fpace of feven years.*' 

f SeSf. 2. Bv 3. Jac. I. c. 13. f. 3. it is further enafted, Whnt jufticc^ 
That the juftices of oyer and terminer^ juftices of aflize in 
‘‘ circuits, wd juftices of peace and gaol-delivery in offenctlTrorr. 
" their feffions, fhall, by virtue hereof, have power and faid. 
authority to enquire, hear, and determine all and Angular 
the faid offences, by examination of the offenders, and 
** to make and award procefs thereupon, as well upon 
indiflments taken before them, as by bill of complaint, 

infor 
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fofbnnation, or otlwir .'jKlioiii , ia ^hiieh Cud fuit 
*< or aflion, no e^Sbia, 6 f law, oi^ j^b&ion fluU be 

“ allowed.” 

0 .-» ; , 

t Seff. 3. By 3. Jac. l. fc. 13;, T. 4^ it is alfo en^cSled, 
“ That it Ihall and may be lawful to the party grieved, to 
“ fue and take his further remedy agairift ill and every fucH 
** offender and offenders,' for his lofs and daiijages, and to 
recover the treble value of the fame in tliif bbhalf, as well 
“ before the juftices of oyer and terminer, juftices of ailize in 
their circuits, and juftices of the peace and gaol-delivery 
in their feffions, of elfewhcre in any other the king’s liia- 
** jefty’s courts of record at iVeftminfter 5 and that upon tirue 
fatisfaAion of the faid treble damages to the party grieved^ 
V or upon the confeffion or acknowledgment thereof by the 
“ faid party offending, before the juftices in open feffions 
“ holden for the county wherein the fame offence fhall be 
“ committed, it fhall be at the liberty of the faid party 
** grieved, to whom the faid offence is committed, to releafe 
** at his pleafure the fnretyfhip of the good behaviour, at 
“ any time within the faid feven years or before ; any thing 
in this prefent aft before-mentioned or declared to the 
“ contrary notwithftanding.” 

t Sea. 4. By 3. Jac. i. c. 13. f. 5. it is further enafted, 
** That if any perfon or perfons not having any manors^ 
“ lands, tenements, or hereditaments, of the clear yearly 
“ value of forty pounds, or not worth in goods or chattels 
the film of two hundred pounds, fhall ufe any gun, 
** bow, or crofs-bow, to kill any conies, or fhall keep 
any^ engine-hayes, gate-nets, purfe-nctS, ferrets, or 
** coney-dogs, except fucb perfon or peribns as (ball have 
** any ground imparked with pale, or inclol'ed witli wall or 
hedge «s aforelaid, ufed for the keeping, breeding, or 
“ cberiihing of any conies, the inerCafing of which faid 
** conies fhall amount to the clear yearly value of forty 
“ fhillings, to be letten at the leaft, or keepers or warreners 
in their parks, warrens, or grounds belonging to their 
charge ; that then any perfon having lands, tenements^ 
or hereditaments, of the clear yearly value of one hundred 
*' pounds in fee-fimple, fee-tail, or for life, in his own 
right, or in the right of bis wife, may take from the per- 
“ fonor polleffionoffuch male&ftoror malefaftor8,and to his 
** own ufe for ever keep, fuch guns, bows, crofs-bows, or en- 
gine-hayes, gate-nets, purfe-nets, ferrets, and coney-d(^.’* 

t Sea. 3. By 3< Jac. i. c. 13. f. 6. it is further enafted, 
That if any perfon or perfons, at any ^me hereafter, 
‘‘ fhall fortune to be bound before any the juftices before- 
** memioned, to the king, his heirs or fucceffors, for his of 
their good aljearing for feven years, according to the tenor 

« of 



Ch. 46- Of R A B B I T - K ILL I N O. 36^ 

** of this aA, and the fame party or parties fo bound iball 
afterward, within \he laid ievcn years, come* before the 
“ jufticcs of the peace of the faid county where the faid 
ofience was committed, or fome of them, in open quar- 
ter>feflions, and Ihere in the faid felBoiis confefs and 
** acknowledge his or their faid offence or offences, and that 
he or they is or are forty therefor, and fatisfy the party 
or parties grieved, according to the tenor^^of this aft : 
that then the fame jufticeslxifore vthom tlie faid con- 
" feflion Ihall be fo made, iball and may have power and 
“ authority by virtue of this aft, in the fame open feffions, 

** or in any other feffions afterwards to be holden before 
the faid jufticcs in the faid county, within the faid term 
of feven years, if it ihall feem good to their diferetions, 
to difchaige the faid recognizance and bond fo taken, and 
alfo the faid party and parties fo bound ; this aft, or any 
thin^ therein contained, to the contrary thereof notwith- 
ftanding.” 

t Seff. 6. By 3. J[ 4 c. i. c. 13. f. 7. it is provided, “ That 
** this aft, or any thing herein contained, do not extend to 
** any park or inclofed ground hereafter to be made and 
** ufed for conies, without the grant or licence of our fove> 

** reign lord tlie king, his heirs or fuccellbrs.” 

t Se£J. 7. By 3. Jac. 1. c. 13. f. 8. it is further provided, 

“ That this aft, nor any therein contained, fhall extend to 
“ any offence or offences concerning the hunting, chafing, 

** Or killing of conies, which Ihall be done or committed in 
“ thejiay-time, but only to fuch offences as {hall be here- 
“ after done or committed in the nig^t-time only; any 
*< thing in this aft contained to the contrary thereof not' 
withftanding/’ 

t Sea. 8. By 22. and 23. Car. 2. c. 25. f. 4. it is RE- No perfbu 
CITED, “ That divers warrens and grounds, not inclofed, (ball kill co»‘ 
arc ufed for the breeding and keeping of conies in feveral “|es a-waF» 
parts of this kingdom, and that fundry dillblute and difor- 
derly perfons have been much encouraged to kill and deftroy ® ® ' 
the conies in fuch warrens and grounds not inclofed, in the 
night-time, for tliat the fame is not prohibited or punifhable 
by the ftatutes in that behalf made and provided, which 
extend only to the fiealing and killing of conies in warrens 
or grounds inclofed):” and enacted, “ That if wiy per- 
“ fon or perfons fliall at any time enter wrongfully into any 
warren or ground lawfully, ufed or kept for the breeding 
** or keeping of conies falthough the fame be not inclofed), 
and there ftiall chafe, take, or kill any conies againft the 
** will of the owner or occupier thereof, not having lawful 
title Qc authority fo to do, and fhall be thereof lawfully 

' ' con- 
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'< cohviAed in manner liereafter following, the parties fo. 
Forfeiture. ** offending lhali yield to the party gr^ed treble ^daigef 
* and cofts', and fnfier imprifonment by the fpace of tbrM 
** mohtha, and after, till thej fliail find fqreties for their 
“ good abearing.** 

IfaDerfoia . g. By and 23. Car. 2. c. 25. f. 5* tT ts 

^^tkUl any “ That divers idle and diforderly perfons living 

comet <m Warrens, have of late time ufed to kill and take 

tiordersM 8^ the conies upon the borders of the fame, and, under colour 
warren* ei- thereof, do oft-time enter into the faid warrens, and there 
^ptthoowncr and kill conies in the night-time,* when they cannot 
<41 groun Bafily be difcovered akd enacted, “ That no pcrfon or 
** perfons fhall at any time hereafter kill or take in the 
•‘•night-time any conics upon the borders of any warrens, 
or other grounds lawfully ufed for the breeding or kcep- 
ing of conies, excepting only fuch perfon or perfons aS 
“ fhall be owner of the foil, or lawful occupier or ^fiefibt 
“ of tlie ground, or any perfon or perfons employed by 
him, her, or them, whereupon fuch conics lhall be fo 
“ kiUed or taken, upon pain that evdry perfon fo offending, 
and being therebr lawfully convifted in manner hereafter 
“ following, fhall give the party or parties injured, fuch 
The penalty. “ recompence or fktis&flion for his or their damages, and 
“ within fuch time as fliall be appointed by the juftice be- 
“ fore whom fuch offender fhall be convided, and over and 
“ above pay down prefeiitly unto the overfeets, for the ufe 
“ of the poor of tlie parilh where fuch ofience fhall be com- 
w mined, fuch fum of money, not exceqding ten fhillings, 
“ as the faid -juftice fhall think meet : and if fuch offender 
, “ or ofiendefs do not make recompence or fatisfaflion to 
*<• the' faid party or parties injured, and alfo pay the faid fura 
‘♦ •t0 ‘tl« poor in manner and forrei aforefaid, then the faid 
“ jufliber mall commit the faid offender or offenders to the 
hdtife of corrcftioii for fuch time as the faid juftice fhall 
toprtron- 44 think-fit/ not exceeding one month/* 

Felyiy, Sict. 'w^ By 9. Geo. i. c. 22. “ If any perfon or per- 

‘t fons, being armed with fwords, fire-arms, or other often- 
** -five weapons, and having his or their faces blacked, or 
“ being otherwife difguifed, fhall appear in any foreft, 
*‘ .chace, park, paddock, or grounds inclofed with any wall, 
“ pale,-df other fence, 6r in any warren or place where co- 
‘^ -nkenave been of fhall be ufually kept, or fhall unlawfully 
“ reb any Warren or place where conies are ufually kfpt; 
•♦-or'fhall forcibly refeue any perfon, being lawfully m cuf- 
*• tody of any officer dr other perfon, for any of the of^noeS 
“ above-mentioned; or if any perfon or perfons fhall,' by 
“ gift of promile of money or otlier re ward, procure any 
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^ 6f his majefty’s fulijefts to join him or t)iem in any Tocli 
** unlawful a£t, eve^ perfon fo ofieoding fball fuffer death 
without benefit of cleigy.” 

+ Sect, II. By 5. Geo. 3 c. 14. f. 6. it is RECITEO, PerTon* toft- 
** That there are many thoufand acres of land in this Icing- ef eo* 

dom altogether unfit for cultivation, and yet the fame are^ "" ?^^ j ^'* 
dapablf of rendering great profit, by the breeding and main- nighr-tine, 
taming conies ; as well to the owners of fuch lands, as to a and taking «r 
multitude of induftrious manufafiurers, who gain their live- killing 
lihood by working up coney wool ; add that a great part of ld*^v^ 
the faid land is already ufed as warrens, in the breeding and franfp^orts/ 
maintaining conies ; but becaufe divers diforderly perfons, See. 
neglecting their own lawful trades, have betaken themfelves 
to the taking, killing, and dealing of conies in the night- 
tipae, whereby the owners and occupiers of fuch warrens are 
greatly difeouraged, and many fuch owners and occupiers 
have been induced to deftroy fuch warrens, and others have 
been deterred from (locking other lands, to the great pre- 
judice of the manufaftures of this kingdom ; and that the 
provifions already fubfifiing have, by experience, been 
found infufHcient for the effe^ual prefervation of conies in 
warrens;” and enacted, “ That if any perfon or perfons 
“ (hall wilfully and wrongfully, in the night-time, enter 
** into any Warren or grounds lawfully ufed or kept for the 
breeding or keeping of conics, although the fame be not 
inclofed, and (hall then and there wilfully and wrongfullr 
take or kill, in the night-time, any coney or conies, againu 
** the will of the owner or occupier thereof, or (hall be aid- 
ing and afltding therein, and (hall be Convided of th« 
fame before any of his majefty’s jufticcs of oyer and ter- 
miner^ or general gaol delivery, for the county where (uch 
offence or oifenCes (hall be committed} every fuch peffoa 
and perfons fo offending, and being thereof uwfuUjr coo- 
‘‘ vided in manner aforeUid, (hall and may be tranfported 
^ for the fpace of feven years, or fuffer fuch other lefler 
punifhment by whipping, fine, or imprifonment,' as the 
** Court, before whom fuch perfon or perfons (hall be tried, 

(hall, in their diferetion, award and direft.” 

•'f- Seii. 12. By 5. Geo. 3. c. 14. f. 7. it is provided,- 
That no perfon who fhau be convi£led of any ofieooe 
** a^inft this ad, fhall be liable to be convided for any fuali • 

*^.onence' under any former ad or a6U, law or laws, now 
“ in force.” 

t 13. By 5. Geo. 3. c. 14. f, 8. it is rmi;fsj>, 

** That great mifchief and damt^e bad been, ana uill nctay 
occafioned by- the increafe of conies upon the lea and 
Vot. I, B b tiver 
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river banks in the county of Lincoln^ or upon the land or 
ground within a certain dittance from the faid banks 
AND ENACTED, “ 1 hat nothing in this aft contained fhdll 
‘‘ extend, or be conftrued to extend, to prevent any perfon 
“ or pcrlons from killing and deftroying,. or from taking 
“ and carrying away, in the day-time, any conies that fliall 
be found on any fea. or river, banks, crefted or to be 
‘‘ erefted for the prefervation of the adjoii^ing lands from 
“ being overflowed by the fea or river waters, fo far as the 
flux and reflux of the tide does or fball extend, or upon 
any land or ground within one furlong diftance of fuch 
“ fea or rivex, banks, fo far as the flux and reflux of the 
tide does or lhall extend, or upon any land or ground 
within one furlong diftance of fuch fea or river banks ; 
but that it fliall and may be lawful to and for any perfon 
** or perfons to enter upon anj fuch banks, land, or ground, 
“ :s aforefaid, within the faid county of Lwcohi^ and to 
“ kill, deftroy, take, and carry away, in the day-time, to 
his or their own ufc, any conies fo found upon any fuch 
“ banks, land, or grounef, as aforefaid, within the faid 
“ county, he or they doing as little damage as may be to 
1 he owner or tenant of fuch banks, land, or ground; 
“ any thing in this or any other aft contained to the con- 
“ trary notwithftanding.” 

f Se^, 14. By 5. Geo. 3, c. 14. f. 9. it is alfo provided, 
“ That no perfon or perfons lhall be obliged to make farls- 
“ faftion for any damages that may be occafioned by fach 
entry, unlefs luch damages lhall exceed the fum of one 
“ Ihilling/' 


CHAP. 
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DEER-STEALING. 


T?Y9 GeO. i.C.2i.‘‘Ifany pcrfon orperfOn^jbcing 
“ armed with fwords, fire-arms, or other ofF i\- 
“ five weapons, and having his or their faces bheked, or be- 
ing otherwife difguifed, fliall appear in any foreft, chafe, 
“ park, paddock, or grounds inclofed with any wall, pale, 
“ or other fence, wherein any deer have been or fhall be 
ufually kept, or lhall unlawfully and wilfully hunt, 
“ wound, kill, deftroy, or fleal aiiy red or fallow deer: or 
“ if any perfon or perfons (whether armed and difguifed 
or not) fhall unlawfully and wilfully hunt, wound, kill, 
“ deftroy, or fteal any red or fallow deer, fed or kept in 
“ any places in any of the king’s forefts or chafes which 
“ are or lhall be inclofed with pales, rails, or other fences ; 

or in any park, paddock, or grounds inclofed, where 
** deer have been or (liall be ufually kept ; or fhall forci- 
“ bly refeue any perfon, being lawfully in cuflody of any 
“ officer or other perfon, for any the faid offences ; or 
(ball by gift or proinife of money, or other reward, 
procure any id join him or them in any fuch uuletwful 
aft: every perfon fo offending, being thereof lawfully 
“ convifted (in any county in England) fhall be guilty 
of felony without benefit of clergy ; but not to work 
corruption of blood, nor forfeiture of lands or goods.’' 

+ SeSi. 2. By r6. Geo. 3 c. 30 it is recited, that 
the ftatutes now in force for the difeovery and punifhmerit 
of deer-ftealer> are numerous, and many of them inefFettual: 
And whereas the good purpofes thercDy intended might be 
better efiefted, if fuch of the faid ftatutes as are found to be 
defeftive were repealed, and fuch good provifions as are 
therein contained, together with fuch further provifions as 
may be expedient, were reduced into one afft and there-* 
fore ENACTED, ‘‘That if eny perfon or perfons fiiall courfe 
or hunt, or (hall ukc in any flip, noofe, toyle, or 
B b R 
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** fnare, or (ball kill, wound, or deftroy, or (hall (hoot at, 
or oth^rwife attempt to kill, wound, or deftroy, or (hall 
« carry 'away, any red or fallow, deer, in any foreft; chafe> 
|iurlieu, or ancient walk, whether inclofed or not, oV in 
** any iHclofcd park, paddock, wood, or other inclofed 
“ ground) where deer arc, have been, or fliall be ufually 
kept, without the confent of the owner, or without bc- 
ing otherwife duly authorised, or (hall be aiding, abet- 
ting, or aflifting therein or thereunto, every perfon fo 
** offending, by cour(ing, hunting, (hooting at, or other- 
'< ’ \vife attempting to kill, wound, or deftroy, or by aiding 
** therein, or thereunto, (liall forfeit, for every luch of- 
** fence, the fum of twenty pounds ; and every perfon fo of- 
fending by killing, wounding, or deftroying, or by 
“ taking in any (lip, noofe, toylc, or fnare, or by car^v 
ing away, or by aiding therein refpeftively, (hall, for 
•« every deer fo wounded^ killed, deftroyed, taken or car- 
ried away, forfeit and pay the fum of thirty nounds ; 
and if the offender in any of the cafes aforefaid lliall be a 
“ keeper of, or perfon in any manner intrufted with the 
cuftody or care of dCer, in the foreft, chafe, purlieu, 
ancient walk, or inclofed park, paddock, or wood, 01 
other inclofed place, where the offence (hall be com- 
mitted, every fuch offender (hall forfeit and pay double 
the penalty hercin-before appointed to be paid by other of- 
“ fenders ; and if any perlon or perfons, after having 
been convifted of any of the aforefaid offences, (hall of- 
fend a fecond time againft this a£t, by committing any 
of the aforefaid offences, fuch fccond offence, whether 
it be the fame as the firft offence, or be any other of 
the aforefaid offences, (liall be deemed and adjudged to 
** be felony, and the perfon guilty thereof, being lawfully 
convidted upon indiftmeiit, (hall be tranfported to one 
•• of his majefty’s plantations in America for the Space of 
“ feven years.” 

t 3. By i6. Geo. 3. c. 30. f. 2. it is further en- 
afted, “ That every perfon who hath been, or, before the 
“ commencement of this aft. (hall be, convifted under any 
ftatutc now in force, for unlawfully hunting, courfing, 
** killing, taking, or carrying awayi any deer out of any 
foreft, chafe, purlieu, ancient walk, park, paddock, 
wood, or inclofed ground, (hall be fubjedl and liable to 
the feveral pains and penalties by fuch ftatutc provided, 
in like manner as if this aft bad not been made; and in 
cafe afly fuch offender (hall, after the comndcncemcnt of 
‘‘ this aft, be guilty and convifted of any of the aforefaid 
“ offences againft this aft (the legal proof of fuch (irft 
** or forpicir conVifliion having bcci> firft made), ^ every 

“ fuch 
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*< fuch psrfon fhall be deemed and adjudged to bave^^m- 
mitted a fecond oflFence againft this a£t, in likit manner 
as if this ad had been in force at the time of fuch firft 
** convidion^ and ais if foch convidion bad beeb made 
“ under the provifions of this ad.*’ 

+ Se^. 4, By i6. Geo. a. c. 30. f.3. After To 

the intent that the proi^utlon of pertoos who Iball of- tg proceed, 
tend a fccond time in manner aforefaid, may be carried on 
with as little expence and trouble as is pomble,” it is fur- 
ther ENACTED, “ That the juftice before whom any perfoiit 
(hall, after the commencement of this ad, be convided 
“ for tlie firft time of any of the offences before deferibed, 

Ihall tranfinit fuch convidion, under hit hand and feal, 
y to the quarter-feffion which next after fuch convidibn 
“ -ftiall he holden for the county, riding, divilion, city, 
town, or place, wherein fuch-firft offence fhall be com- 
” mitted, there to be filed by the clerk of the peace, and 
to be kept amongft the records of the peace ; and fuch 
“ convidion fo filed, or a true copy thereof certified and 
fubferibed by fuch clerk of the peace, fhall be Aiflici-; 
ent evidence to prove tlic convi^on of fuch firft of- 
fence as aforefaid.” 

+ Se£l. 5. By 16. Geo. 3. c. 30. f. 4. it js further Juft ices may 
enaded, “ I'hat it fhall be lawful foe any one juftice of6™"‘ 

“ the peace, upon complaint made to him on oath by any 
“ credible pci fon, that there is reafon to fufped any, per- ’ 

fon or perlons of having in bi$, her, or their cullody 
“ or poffelfion, or in any dwelling- houfe, out-houfe, yard, 

“ garden, or place, any red op fallow deer, which fliall have 
“ been unlawfully killed, qr the bead, Ikin, or other part 
“ thereof, or any flip, noofe, foyle, fnarc, ox other engine, 

“ for the unlawful taking or deet, by warrant undec 
his hand and feal, to caufe fuch perfbn and perfons, 

“ and luch dwelling-houfe, out-houfe, garden, or place, 
to be fearched •, and if any red or fidlow deer fufpeded 
“ to have been unlawfully killed, or the head, fkin, or 

V other part thereof, or any flip* Bioofif, toyk, fnare, or 
other engine, fufpeded to be ufed fox the. u,nlawful 
taking or killing of deer, fhall be found In his, bee, or 

V their cuftody or pofleffion^ or in fuch dwelliug-boufe, 

** out-houfe, garden, or place, to caufe the fame, an4. fuch 

perfoit qr perfons fo haying pofleffion, or in ^hofy 
** dwelling -bpufe, qut-boufe, garden, 'or other place, the 

V fame fhall be found, to be brought before any juftice 
** of the peace having jurifdidion ^ and if fuch petibn^ 

or perfons fhall not produce before fuch juftice the p^rty 
of whom he* or they received the fsune, or fatisfy 

JB.bs ,*‘fuch 
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fuchjuftice that be, fte, or they came lawfully by fuch 
u deer, or the head, iUn, or other part thereof, or had a 
lawful occafion for fuch flip, noofe, toylc, fnarc, or other 
engine, or did not keep the fame for any unlawful pur-, 
potc, then every fuch perfon fliall forfeit any fum not 
exceeding thirty pounds, nor lefs than ten pounds, at the 
difcrction of fuch jufticc.'' . 

f Sr/?. 6. By j6. Geo. 3. c. 30. f. 5. it is further en- 
abled, 7 hat if any red or fallow deer, fufpefted to have 
been unlawfully killed, or the head, fkin, or other part 
of fuch deer fliall, on a fearch under a warrant from any 
juftice of the peace, be found in the pofleffion or cuftody 
of any perfon or perfons, or in any dwelling-houfe, 
out-houfe, garden, or other place, or fliall be proved to 
have been in the pofleflion, houfe, out-houfe, garden, or 
place, of any perfon or perfons who may be juftly fuf- 
peded to have come dithoneftly or unlawfully by the 
fame as aforefaid; and fucli perfon or perfons fo in pof- 
feii.on, or the owner or occupier of fuch dwelling houfe, 
out-lioufe, garden, or other place, lhall not, under the 
pro vifions aforefaid, be liable to convicliQn; then, and 
‘‘ in every fuch cafe, for the difeovery of the party or par- 
lies who adually killed or Hole fuch cccr, it fliall and 
may be lawful to and for any juftice of the peace having 
juriidiftion, as the evidence kiven and the circumftances of 
“ the cafe fnall require, to fummon before him, at his dif- 
cretion, every perfon through whofc hands fuch deer, or 
the head, ikin, or other part thereof fo found, fhall ap- 
pear to have pafled ; and if the perfon and perfons from 
“ whom luch deer, or the head, fkin, or other part thereof, 
“ fhall appear to have been firft received, or who having 
** had poffeffion thereof, ftiall not give proof, to the fatis- 
faftion of fuch juftice^ that he, (he, or they came lawfully 
“ by the fame, fuch perfon or perfons fhall, on every con-. 

viflion,. forfeit and pay any fum not exceeding thirty 
** pounds, nor lefs than ten pounds, at the difcrction of 
fuch juftice.*' 

' + Se^. 7. By x6. Geo. 3. c. 30. f. 6. it is further cn- 
a£ted, 1 ha? in-cafe it fhall appear, on the oath of a cre- 
diblc witnefs, that any perfon or perfons hath or have 
had in his, h<;r, or their pofTeftion, houfe, out-hpufe, 
garden, or place, any red or fallow deer, or the fkin, 
<< head, or other part thereof, and fliall be reafonably f^uf. 
peeled to have come d^fhpneftly or unlawfully thereby, 
then, and in every fuch cafe, every fuch perfon or per- 
fens, and all other j^rfons through wbofe hands the 
** fai^e fhall appear to havp palTed under the like fufpicion, 

“ iJiaH 
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fiiall and: proceeded againft^n like manncir and 

form, and on xQimiJtion fhall be fqbjcft and* liable to 
the fame penalty or penalties, as if fuch deer, or the head, 
Ikin, or other part thereof^ had been found in the pofJef- 
“ fion, houfe, ont-hoi^fe, garden, or place,, of fuch perfon 
or perfons, upon a fcarch made under and by virtue of 
any fuch virarrant as aforeCiid.’* 



t Sc£l, 8. By 16. Geo. 3. c. 30. f. 7. it is furtlier ^ 
enafted, “ That in cafe, any perfon or perfons lhall fet, ^ 

“ lay, or ufe, any net, wire, flip, noofe, .toyle, or otlKi- 
“ engine, for the purpofe of taking or killing deer, within 
“ or upon any foreft, chafe, purlieu, or ancient walk, or in 
“ the ring, or outer fence or bank dividing the fame from 
“ the adjoining lands ; or in any inclofed park, paddock, 

“ wood, or ground, where deer are, have been, or lliall 
“ be ufually kept, I'uch perfon or perfons, not being tlie 
“ owner of fuch foreft, chafe, purlieu, ancient waik, park, 

“ paddock, wood, or ground, or entrufted with the care of 
** the deer within the fame, and ihall be convifteJ of any 
of fuch offences, every fuch offender ihall forfeit and 
“ pay, for the lirft offence, any fum not exceeding te?\ 

“ pounds, nor lefs than five pounds; and if afterwards 
convicted of any of the offences laft mentioned, fliali, 

“ on every conviction after the firft, forfeit and pay any 
“ fum not exceeding twenty pounds, nor Icfs than ten 
pounds ; which faid refpeftive forfeitures Ihall be fet at 
“ the diferetion of the jufticeor jufticcs before whom the of- 
“ fender or offenders ihall be convifted of fuch fii ft or fhr- 
“ ther offence/’ 


t 9. By 16. Geo. 3. c. 30. f. 8. it is further Penalty on 
enafted, “ That if any penon or perfons Ihall at any pulling down 
“ time wilfully pull down or deftroy, or caufe to be wil- paKs, &;c. 

“ fully pulled down, or deftroyed, the pale or pales, or any 
“ part of the walls of any foreft, chafe, purlieu, ancient 
“ walk, park, paddock, wood, or other ground, wdierc 
any red or fallow deer ihall be then kept, without the 
“ confent of tlic owner or perfon chiefly intrufted with 
the cuftody thereof, or being otherwife duly authorifed, 

“ every perfon fo offending fliall be fubjefl: unto thofor- 
“ ferturc and penalty hereby inflifted for the fuft offence 
“ of killing of any deer.” • 

f 10. By 16. Geo, 3. 0. 30. f. 9. it Is further Penalty on 
enafted, “ That if any perfon or perfons carrying ahvearryme fire* 
gun, or other fire-arms, or any fword,-ftaff, or other /of- &c. 

“ ftfnfive Weapon; fliall come into any foreft, chjaic^ pur- 
“ Heu, or ancient walk, or* into- any inclofed park, pad- 
' ‘ ’ B b 4 “‘dock. 
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•Vdpck, wood, or intpc afiy^ other ground wl^rt deer are 
ufually kept^ fae the fame inclored or not inclofed, with 
<V an intent unlawfully to ihoot at> courfe, or hunt, or to 
take in any flip* xtoofc, toyk, fnare, or other engine^ 
*‘ "or to kiH, wound, "deftroyi or take away any red or fal- 
“ low deer, it iball be lawful for every ranger or keeper, 
jor perfon intrufted with the care of fuch deer, to icize 
“ ana take from fuch perfon and perfpns, in and upon 
fuch foreft, chafe, purlieu, ancient walk, park, paddock, 
wood, or other ground, to and for the ufe of the owner 
thereof refpeSivcly, all fuch guns, fire-arms, flips, 
** noofes, toyles, fnares, or other engines, and all dogs 
there brought for courfing deer, in the fame and like 
“ manner as the game-keepers of manors are impowered 
by law, witliin their refpc£tive manors, to feize and take 
dogs, nets, or other engines, in the cuftody of perfons 
“ not qualified by the laws to keep the fame ; and if any 
fuch perfon or perlons fliall there unlawfully beat or 
wound any ranger or keeper, or his or their fervants 
or affiflants, in the execution of his or their office or 
offices, or lhall attempt to refeue any perfon in the 
lawful cuftody of any fuch ranger, keeper, fervant, or 
affiftant, every perfon fo offending (hall be deemed and 
adjudged to be guilty of felony, and on being lawfully 
convidted on indiftment, fhall be tranfported to one of 
his majefty’s plantations in America for the fpace of feven^ 
years.” 

HowjunTfs -t II- By i6. Geo. 3. c. 30. f. lO. it is further 
proceed on epailed, “ 7'hat, upon complaint or iaforinatio'n upon 
ofoffcncci” of any one or more credible witnefs or witnellcs, 

before 'any one juftice of the peace having jurifdidfion 
of any offence committeld againft this aft, it fliall and 
may be lawful to and for fuch juftice (except in fuch 
** cafes only where the juflice is fpccially diredted prc-. 

vioufly to fumraon the party before him) to caufc the 
** perfon or perfons, who fhall be charged by fuch com.- 
plaint or information, to be apprehended by warrant un-* 
dcr.thc hand and fcal of fuch juftice, and to be brought 
“ .before him at fuch time and place as fhall be fpecified 
-in and by fuch warrant, and thereupon fuch juftice fhall 
and may proceed to bear the matter of fuch complaint 
,6r information, and to adjudge and determine the fame ; 
and in fuch cafe where it is provided by this adl that- 
the party complained of fhall be fummoned to appear, 
if the party fq fummoned fhall not appear Acording to 
^r.fucb fymmons, then, upon due proof made of the 
“ fcryicpqf fuch fummons,.€itJi^cr perionally, or by leav- 
jng the fame at his d\velling-houfc, lodgings, or other 
’ ‘ ‘‘ ufual 
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“ ufual place of abode, it ftwll be tb'c 3''*^ 

“ tice, before wlibm the iarty'was ib /uipmt>ibed to ap- 
pear, to ripprehend fach party by warrant, and to pr^ 
ceed as it no previous lummons had beeil dire&ed by 
this adl.*^ 

+ 12. By 16. Geb. 3. c. 30.^ f.- ii. it is further Penalties. 

cna£ted/‘l hatall the pecuniaVy penalties of this aft (ball be 
recoverable before one or more jufticeor jufticcs of the 
“ peace for the county or other divifion in which the oiFence 
“ lhali be committea, on proof of the offence, by the oath 
“ of one or more credible witnefs or witneites, or on 
‘‘ confeffion of the offender ; and one moiety of each pc-» 

** nalty lhali belong to the king’s majefty, his heirs and 
fuccelTors, and be paid, for his and their ufc, into the 
“ hands of fuch perfon or perfons as the faid juftice or 
“ juftices lhali di reft, and the other moiety thereof lhali 
belong and be paid to the informer or informers profe- 
curing for the fame; and in cafe of non-payment tliere* 

“ of, with the charges incident to the conviftion, imme« 
diately upon the conviftion, the laid penalty or peoal- 
“ ties, and the charges incident, lhali be levied by diftrefs 
and fale of the goods and chattels of every fuch of- 
fender, by warrant under the hand and feal or hands and 
** fcals of the juftice or jufticcs before whom fuch con- 
viftion lhali be made; and for want of fufficientdiftrefs, 
the offender or offenders, except in fuch cafes only 
where it is otherwife provided by this aft, lhali be fent 
“ by the faid juftice or jufticcs to the common gaol of 
tlie county or place where the offence lhali be committed for 
“ the fpace of one whole year, without bail or mainprizc, 

‘‘ unlcls fhe faid penalty, and charges incident, fliall be 
“ loonerpaid.” 

t Se£f. 13. By 16. Geo. 3. c. 30. f 12. And to the 
end, That perfons convifted of any of the offences for 
which pecuniary penalties arc inflifted by this aft, may 
not, by flight or removal after conviftion,* evade impri- 
fonment where fuch penailties lhali not be paid on con* 
viftion, and fufiicient diftrefs cannot be found for railine 
fuch penalties it is further enafted, « That it lhali and 
** may be lawful for the juftice or jufticcs of the peace, be- 
fore whom any offender lhali W‘ convifted of having 
incurred any pecuniary penalty of this aft, immediately 
after fuch conviftion, to order him or her into cuft:ody, 
in cafe he or Ihe lhali not' immediately pay the penalty 
due on fuCh conviftion,^during'fuch time, not exce^ng 
thire days, as fuch Juftice or juftices lhaU think pro* 

^ per 
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per to allow for return of the warrant for raifing the pc- 
nalty by diftrefs and fale a$ aforefaid.” 

Previfo. t Se£f. 14, By 16. Geo. . 3. c- ». f. 13. It is pro- 

vided, 7 'hat^if it Ihall appear to the fatisfaftion of fech 
jullice orjaftices, either by theconfcifion of the party 
“ convifted or otherwife, that fuch party hath not goods or 
chattels. iufBcicnt whereon to levy the penalty or penalties 
‘‘ fo due, then, and in fuch cafe, the faid jufticc or juftices 
(hall and may, without iffuing any warrant of diftrefs, 
‘‘ proceed to commit the party fo convidlcd, as if a warrant 
of diltrefs had been iiTued, and a nulla Lena returned 
** thereon;*' 

t SiSL 15. By 16. 3* <^*30. f- 14* It is alfo provided, 

PcgTilstions <* That if any perfon, committed for any firft offence 
where fecu- cc againft this aft, (hall, before his commitment to prifon, 
nty IS gwen. procure fecurity to be given by two fufRcient furetics, to 
the fatisfaftion of the juftice or juftices before whom he 
(hall be fo eonvifted, for payment of the penalty or penal- 
tics incurred, with the charges incident, within fix days, 
inclufive of the day of conviftion, then, and in luch 
** cafe, it (hall be lawful for fuch juftice or juftices to ac- 
' cept fuch (ecurity, and upon non-payment thereof at the 
** time to be ftipulated for that purpofe, to caufe the party 
** convifted, and his faid furciics, to be apprehended by 
warrant under his or their hand and fcal, or hands and fcals, 
and them to commit to the common gaol of the county 
or place where the offence was committed, for fuch fpace 
** of time as the party convifted was fubjeft and liable 
‘‘ to have been impriloncd in cafe no fuch fecurity had 
b?cn given, unlcfs the penalty or charges (hall be looner 
paid.” 

Keepermay t Seff. i6. By i6. Geo. 3. c. 30. f. 15. it is farther 
apprtlund cnafted, « That it (hall and may be lawful for any keeper 
perfons, kc. or under-keeper of any foreft, chace, purlieu, ancient 
^ walk,T^^<^^c^9 park, or other ground inciofed, where 

' ‘‘ deer are, have been, or lhall be ufually kept, and their 
“ fervants or af&ftants, to feize and apprehend, upon the 
fpot, any perfon or perfons whom they (hall difeover in 
the aft ual faft of hunting, courfing, killing, wounding, 
(hootijig at, taking, deftroying, or carrying away, any 
‘‘ i*cd or fallow deer from any fuch foreft^, chacc, purlieu, 
or ancient walk, whether inciofed or not, or in any in- 
clofed park, paddock, wood, or in any other inciofed 
*' ground, or attempting fo to do, or in letting or laying 
any -neti wire, flip, noQfc, toyle, fnarc, or other engine 
therein, for the taking, killing, or deftroying of:, deer 

therein. 
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therein, and to carry fuch ofFcndcr. or offenders before 
fome neighbouring juftice of the peace having judfdidlion, 
to be dealt with according to law.’^ 

t Se^. 17. By 16. Geo. 3. c. 30. f. 16. it is further offenders 
cnaSed, “ That in cafe any offender for his firft offence committed, 

“ againft this aft lliall, for want of a fiifficient diftrefs, be ^ 
committed to gaol, and iliall, whilft in gaol, obtain the *‘‘*^*^ * 

“ confent in writing of the profccutor, and alfo of the 
owner, ranger, forefter, keeper, or other perfon chiefly 
intrufted with the care of the deer in the foreft, chafe, 
purlieu, ancient walk,. park, paddock, or place, wherein 
the offence was committed, for' his cnlar .emcnt; tii.it 
then, and in every fuch cafe, it (hall and may be lawful 
to and for the jullices of the peace having jurifJiftion, at 
their general or quarter fcffions, to caufe fjch offender 
‘‘ to be brought before them, and thereupon by their order 
“ to direft the^ keeper of fuch gaol to fet fuch offender at 
“ liberty ; and the Yaid keeper is hereby direfted t j obey 
“ fuch order accordingly ; any thing hcrein-before contained 
‘‘ to the contrary notwithllaading/’ 

% 

t 18. And by i6. Geo. 3.C 30. f. 17, for the better nilcsvcry, 
difeovery of offenders 'againft this aft, it is furtiier e<>a: te'l, 

That any perfon who fhall offend ag.iinft tiiis aft, a id 
“ fliall make difeovery of any other perfofj or perib is 
“ who hath or have offended againft the faiiie, lo as iie, 

“ flic, or they, be duly convifted of fuch offence according 
‘‘ to this aft> then, and in fuch cafe, fuch ditcovsier ihall 
be dilchargedof ail the forfeitures and pen^dtics of this 
aft, by him, her, or them incurred previous to fuch du- 
covery.” 

f Se£f, ig. By 16, Geo^ 3. c. 30. f. 18. “ And, in order How jufticcs 
to prevent the qualhing of conviftions of offenders againft 
this aft for want of form,’' it is further enafted, “ ^ oT ndc« ^ 
the conviftion and conviftions of all and every offenders ‘ 

“ againft this aft fliall be certified by the juftice or juftices 
of the peace before whom the fame (hali be made, to the 
next general quarter-fcffioiis of the peace, to be filed 
‘‘ amongft the records of the faid feffions ; which f iid 
conviftion fhall be good and effeftual in law to all in- 
“ tents and purpofes, and fhall not be quafhed, fet afide, or 
“ adjudged void or infufficient, for want of any form or 
“ words whatfover.*^ 

-3/1-®*., 3,?' *9- it is further certiorari U- 

enacted, “ That no certiorari mBll be allowed to remove lo ved, 5:c. 

V anj c<mvi£tipn made, or o|Iicr proceedings, of, for, or 
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concerning any matter or thing in this aft, unlefs the 
parly or parties convifted fhall, before the allowance 
of fuch teriiorariy become bound to the perfon or perfons 
p; ofccuting in the fum of one hundred pounds, with fuf- 
‘‘ licient furcties as the jnfiicc or jufticcs of the peace before 
whom the offender was convifted, with condition to pay 
** unto the faid profccutors, within thirty days after fuch 
“ conviftioji cojifirmed, on a procedendo granted, their full 
colls and damages, to be afeertained upon their oaths ; 
and fliall become alfo bound to thcjufticc or jufticcs of 
the peace before whom fuch conviftion was madcjwnth fuch 
fufficient furcties as fuch jufticq or jufticcs fhall approve 
of, in the penalty of lixty pounds for each offence, with 
condition to prpfecutc fuch writ of certiorari with effeft, 
“ and to pay luch jufticc or jufticcs the forfeitures due 
by fuch conviftion, to be diftributed as by this aft is 
direfted, or to render the perfon or perfons convifted to 
fuch jnttice or jufticcs, within thirty days next after fuch 
conviftion fnall be confirmed, or a procedendo granted ; 
and that in default thereof, it fliall be lawful to proceed 
‘‘ to the levying of the penalty mentioned in fuch convio 
tion, in fuch manner as if no fuch certiorari \\?l^ bccu 

V awarded.” 

t Seil, 21. By i6. Geo. 3. q. 30. f. 20. it is further 
enafted, T hat after the confirmation of any conviftion 

V orconviftions upon this aft, by any of the fuperior courts 
at Wejiminfler^ and delivering the rule to tJic faid jufticc 
or jufticcs, whereby fuch conviftion or conviflions hatli 
of have been fo confirmed, it fhall and may be lawful for 
fuch juftice or jufticcs to proceed againft the party or 
parties convifted, m the fame manner as if a procedendo 
had been granted.”i 

I 

t 23 . By 16. Geo,. 5. c. 30. f. 21. It isprOTided,‘^TIjat 

V if any perfpii or perfons ihalltliink him, her, or themfelvcs 
aggrieved by the judgment or detcrmuiation ofany jufticcor 
jullices of the peace, upon conviftion of or for any of the 
oftcnccsinthis aft, and (hall not ba^ye fought bis remedy 
by rcmpving the matter by certiorari as aforefaid,"’ ftich 

‘‘ perfon or perfons may appeal from, the judgmqjit of the 
“ faid jufticc or juftices to the general or quarter leffions 
of the peace, to be held for the faid county, divifipn, or 
** place, wliere fuch perfon or perfons, was or werpcpii- 

V vifted, next after the expiration of twenty days from the 
time of fuch conviftion ; but the perfon or perfons fo 

‘‘ appealing ftiall, and he, (he, and tliey, arc hereby rc;* 
‘‘ q^uired and direfted to give at leaft fix days notice in 

V writing 
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writing to the profecutor or profecutors of iach perfoii 
or perfons as (hall fo appeal, of fuel! his, her, or theit 
** intention of bringing and profecuting fuch appeal, and 
“ of tlie matter thereof and lhali enter into recognizance 
before fome juftice or juftices of the peace for the 
county, divilion,' or place, wherein the conviction or 
“ judgment was made or given, with two fufHcicin fure- 
“ ties, to be approved by the faid juftice or juftices, on 
•• conviction, to appear and try fuch appeal at the general 
“ or quarter feflions which fliall be held in and for the 
county, diviiion, or place, wherein fuch conViCtion or 
judgment was made or given, next and immediately af- 
“ ter the expiration of ten days from the time of fuch epn- 
“ viCtion, and to abide by the order or determination of 
“ fuch Court, and for payii'.ent of fuch cofts and charges 
“ as lhall be aw'arded at the faid Court, and every fuch ap- 
“ peal and appeals lliall, by the Court at the faid general 
** or quarter feflions, to which fuch appeal or appeals is of 
“ arc made, be then examined, and the faCls and circum- 
ftances of the cafe fully inquired into, and the matter 
“ then finally heard and determined ; and in cafe fuch 
** judgment, determination, or conviClion, as aforefaid, 

« fhall he then and there affirmed, the party appealing 
fhall pay unto the profecutor or profecutors, his, her, or 
“ their full cofts, to be afeertained by orderof the faid Court 
“ of general or quarter feflions.” . 

t SeJI. 23. By 16. Geo. 3. c. 30. f. 22. Tt is alfo provided, 

« That in cafe any perfon or perfons, thinking him, her, 

“ or themfelves aggrieved as aforefaid, fliall have paid the 
“ penalty infliCled by this aCl for the offence of which he, 

“ Ihc, or they fhall have been conviCled, or fhall be then 
« imprifoned ; every fuch perfon or perfons having fo 
“ paid, or being fo imprifoned, may appeal to fuch judg- 
“ ment, order, determination, or conviction as aforefaid, 

“ on entering into recognizance, by bimfelf, herfelf, or 
“ themfelves only, and without any furety or fureties, coii- 
“ flitioned as before mentioned, the faid penalty remaining 
in the liands of fuch juftice or juftices, or fuch perfon 
•f' or perfons continuing in prifon in the mean time, and 
until the merits of the faid appeal fliall be heard and 
“ finally determined.” 


or jjuartcr feilions, for want of form, or for want of 
Hating, or through the mif-ftating of any fads, circum- 
^ ftances, or matter wliatfocvcr, in cafe the fa<^ allcdged 

ill 


t 2+. By 16. Geo. 3. c. 30. f. 23. It is alfo provided, 
That no fuch conviaion made, or judgment given as 
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in tlie faid conviftion, or on which the fame fliall he 
grounded, fliall be proved to the fatisfadFion of the laid 
** Court ; but fuch appeal and appeals fliall be decided oil 
the merits of the cafe only; nor lhall fuch coiiviftion or 
jndgnient be removed or removeable by certiorari^ or any 
“ other writ or procefs whatfoever, into any of his majefty’s 
courts of rec rd at IVeHmhfter \ any law or ftatutc to the 
“ Contrary notwithllanding.” 

tSeaeral iffue. f Ry 16. Geo. 3. c. 30. f. 24.. Tt is provided 

and e iaeted, I hat if anv perfon or perfons fliall be 
fiie i or profjcuted for any matter or thing which he or 
they fhaM do i 1 purfnance of this aft, it fliall and may 
“ be lawful to and for the perfon or perfons fo fned or pro- 
“ fecund to plead the general iffue, and give the fpecial 
master in evidence; and if a verdifl fliall pals for the de* 
** fenda it, or the plaintiff fliall become nonfuit, or fuffer a 
Treble cc-fts. difcontinnance, or if upon a demurrer judgment lhall be 
“ given agai:;ll: the plaintiff, the defendant lhall have and 
recover his treble cofts, and have the like remedy for the 
fame ao any defendant hath in any other cafe by law.** 

Froftcurions t 26. By 16. Geo. 3. c. 30. f. 25. it is further 

within twelve enafted, ‘‘ T hat every profecution for any offence againft 
mouths, ^'c. aft fliall be commenced within twelve calendar 

months, but not after, from the time. of the offence com- 
niittcd ; and that fuch perfons as fhallbe profecuted under 
this aft for any of the offences aforelaid, lhall not be 
“ liable to profecution for the fame offences under any 
‘‘ other aft of parliament, or in any court of attachment, 
fwainmotc, eyre, or any foreft court.'* 

t 27. By 16. Geo. 3. c. 30. f. 26. it is further 

L^itatioftof enai^ted, “ That allaftions, writs, and profecutions, to be 
commenced againft any perfon or perfons for any thing 
** to be done under or in purfuance of this aft, lhall be 
hid and tried in the county or place where the faft was 
** committed, and lhall be commenced within fix calendar 
** months after the fadt committed, aiid not othci wife.** 

+ Sct 7 . 28. By 16. Geo. 3. c. 30. f. 28. It is provided, 
and further cnaJ^ed, That nothing contained in tliis 
** aft lhall extend to that part of Great Britain called 
** Scotland,^* 

ifex *w.D3vis, t 29. It has been been determined that the ftatute 
Cafc< Crowii' x6. Geo. 3. c. 30 amounts to a virtual repeal of the 9. Gco.i. 
j$x. c. 22. as to the fimple offence of killing deer in a park in* 
clpfed. 


CHAP- 



CHAPTER THE FORTY-SIXTH 


CONTINUED. 


OF 

STEALING FISH. 


t I. D Y 5. Eliz. c. 21. f. 2. “ Whoever fhall of- 

^ break, cut down, cut out, or 
any head or dam of any ponds, pools, moats, ftagnes, 
ftews, or feveral pits wherein fifh are or fhall happen todeavouring 
“ be put in or ftored withal by the owners or poircffors tn take filK 
‘‘ thereof ; or do or (hall wrongfully fi(h in any of the 

faid feveral ponds, pools, moats, ftews or pits, to the l[ jn’ftVioL^* 
intent to deftroy, kill, take, or fteal away any of the vide aUb 
fame fifli, againft the will of the owners, fhall fufFer 31. Hen. s. 
three months iniprilbnment* find fecurity for his good^**- where 
behaviour for feven years, and make compenfation to ^vas matk L- 
« party grieved.*' " 


t 2. By 4. and 5. Will. 3. c. 23. f. 5. No 
perfon, except the owner or occupier of a fifhery, 
fhall have or keep any net, angle, leap, piche, or other 
engine for the taking of fi(h, other than the makers 
“ and fellers thereof for their better conveniency in the 
‘‘ falc of the fame, and other than the owner and occupier 
“ of any river or fifhery for the time being ; — and the 
** owner of any river or fifhery, or his appointee, may 
“^feizc, detain, and keep to his own ufe, all fuch nets, or 
other engines which he lhall find ufed or laid, or in the 
cuftody of any perfon whatfoever, fifhing in any river 
“ or fifhery whatfoever, without the confent of the owner 
or occupier: — and any perfon being authorifed by war- 
rant under the hand and feal of a juftice for the county 
“ or place, may fcarch in the day-time the houfes of per- 
foils prohibited to keep the fame, who fhall be fufpeSed 
“ of having the fame, and the fame and every or any of 
them to feize, detain and keep to his or their own ufc, 
or otherwife to cut in pieces or deftroy, as things by this 
aft prohibited to be kept by pcrioas of their degree. — 

“ But 
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^ But this (hall not extend to ii(herinen» kc. Sluthonfed tb 
5 * fifli in navigable rivers oi: waters with lawful nets, &c/* 

f Seif. 3. By 22. and 23. Car. 2. c. 25. f. 7. it is 
tlfo ** That whoever (hall ufe any calling net, or 

“ other net whatfocyer, or any angle, hair hoofe, trail or 
fpear, or (hall lay any wears, pots, nets, fi(h-ho6ks, or 
other engines, or (hall take any fi(h by any means or de- 
vice whatfoever, in any river, ftevv, pond^mote, or other 
fevcral waters or rivers, or (hall be aiding or affifting 
thereunto, without the confent of thcowner,on convidlioii 
** by confeffion, or the oath of dne credible witnefs withiii 
“ a month, before one jufticc, (hall render compenfation, 
“ not exceeding treble damages, and over and above, pay 
down immediately any fUm not exceeding ten (liillings, 
** to the ufe of the poor, and or^ default by diftrcfs, (hall be 
“ imprifoned^ not exceeding one month, in the houfe of 
correftion, unlefs the offender (hall enter into a bond to 
the party injured, with one furety not exceeding ten 
pounds, never to offend in like manner.— Juft ices may 
feize the nets, &c. but the party may appeal to the quar- 
ter-feflions, which (hall be nhal, unlefs title to any land, 
royalty, or fiftiery, is concerned tiiercin.’* 

% 

t Seff. 4. By 9. Geb. i. c. 22. Whoever being 
armed with (words, fire-arms, or other offenfive wea- 
“ pons, and having his or their faces blacked, or being 
** otherwife difguiira, ihall unlawfully ileal or take any 
** fiih out of any river or pond, or ihall forcibly refeue any 
perfon in lawful cuftody for the fame, or Ihall by gift or 
“ promife of money or other reward, procu.e any of the 
** iting’s fubjeds to join him or them in any fuch unlawful 
“ ad, fliali fuffer death witliout clergy.” 

t Sfff. 5. By 5. Geo. 3. c. 14. it is recited, “ That 
thefeveral laws in being for the prefervation oftbefiHiin 
rivers, ponds, pools, moats, ftew's, and ether waters, are 
by experience found to be inefFe^ual to deter divers loofe, 
iale, and dtforderly perfons from Healing, taking away, or 
deftroying, the nih therein bred and prefer ved and 
therefore enacted, ** That in cafe any perfon or perfons 
** ihall enter into any park or paddock ienced in and in- 
** clofcd, or into any garden, orchard, or yard, adjoining 
** or belonging to any dwelling-houfe, in or tlirough 
** which park or paddock, garden, orchard or yard, apy 
** river or ftream of water Ihall run or be, or wherein 
** ihall be any river, ftreun, pond, pOol, moat. Hew, or 
*,*. other water, and by any ways, means, or device, what- 

“ foever. 
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focvcr, (hall fteal, take, kill, or deftroy, any fifh bred, 
kept, or prefervcd, in any fuch river or ftream, pond^ 
** pool, nnoat, ftew, or other water aforcfaid, withpiU 
the confent of the owner or owners tliereof $ or' (hall 
be aiding or aflilling in the Healings taking, killing, or 
deftrpying, any fuch filh as aforefaid ; or (hall receive 
or buy any fuch fi(h, knowing the fame to be fo Helen 
or taken as aforcfaid ; and being thereof in 3 i£lcd with- 
in fix calendar months next after fuch offence or of- 
fences (hall have been committed, before any judge 
‘‘ or juftices of gaol-dclivcry for the county wherein 
fuch park or paddock, garden, orchard, or yard, (hall 
be, and ihall on fuch indiftment be, by verdict, or his 
or their own confeffion or confefllons, conviiHed of 
any fuch ofFcncc or offences as aforefaid j the perfon 
‘‘ or perfons fo convided (hall be tranfported for feven 
years.** 




t Set^. 6. By 5. Geo. 3. c. 14. f. 2. it is recited, « That 
for the more eafy and fpeedy apprehending and con- Any offender 
vising of fuch perfon or perfont as (hall be guilty of couvidting hh 
any of the offences before-mentioned,’* and further en- accomplices 
afted, That in cafe any perfon or perfons fhall ^it 
ai^ time commit or be guilty of any fuch ofFcncc or ^ 
offences as are bereln-before mentioned, and fhall fur- 
‘‘ render himfelf to any one of his majefty’s juftices of 
‘‘ the peace in and for the county where fuch offence 
“ or offences fhall have been committed ; or being ap- 
^ prehended and taken, or in cuftody for fuch offence 
or offences, or on any other account, and Ihall volun- 
tarily make a full confeffion thereof, and a true dif- 
covery, ^pon oath, of the perfon or perfons who was 
or were^his accomplice or accomplices in any of the 
faid offences, fo as fuch accomplice or accomplices 
“ may be apprehended and taken, and fiiall, on the trial 
‘‘ of fuch accomplice or accomplices, give luch evidence 
of fuch offence or offences, as fhall be fufficient to 
convidl fuch accomplice or accomplices thereof ; fuck 
perfon making fuch confeflion and difeovery, and giv- 
ing fuch evidence as aforefaid, fhall, by virtue of this 
aft, be pardoned, acquitted, and dlfcharged of and from 
the offence or offences fa by him confeffed as aforc<» 

rf • t %% ■ 


t Sea. 1. By 5. Geo. 3. c. 14. f. 3. it is farther eiw PerfentM*. 
v^ed, That in cafe any perfon or perlpt^ (ball taki^ viaedof tslU: 
* kill, or deftroy, or attempt to take, kili> or dcftrbjr, ing « d«- 
‘ any fiih, in any river or ftream, po^d, pOpI, or other 
yp-t* !• Cc ’ HQlteic 
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water (not being m any park or paddock, or in any 
“ garden, orchard, or yard, adjoining or belonging to 
any d'welling-houfe, bat (hajl be in any other inclofcd 
ground which fiiall be private property), every fuch per- 
fon, being lawfully convifled thereof by the oath of 
one or more credible witiicfs or witneffes, (hall forfeit 
and pay, for every fucli offence, the fum of five 
pounds, to the owner or owners of the filhery of fuch 
river or ftream of water, or of fuch pond, pool, moat,, 
or other water: Audit lhall and may be Jaw^ful to and 
for any one or more of his majefty’s juftices of the peace 
“ of the county, divifion, riding, or place, where fuchlaft- 
mentioned offence or offences ihall be cpmmitted, up^ 
** on complaint made to him or them upon oath, againft 
** any perfon or perfons, for any fuch laft-mentioned of^ 
“ fence or offences, to iffue his or their warrant or war- 
rants to bring the perfon or perfons fo complained of 
before him or them ; and if the perfon or perfons 
fo complained of fliall be convifted of any of the faid 
offences laft-mentioned, before fuch juftice or juftices, 
or any other of his majefty’s juftices of the fame coun- 
ty, divifion, riding, or place aforefaid, by the oath or 
oaths of one or more credible witnefs or witneffes, 
which oath fuch juftice or juftices are hereby autho- 
** rized to adminifler, or by his or their own confefEon ; 
then, and in fuch cafe, the party fo convifted fhall, 
immediately after fuch conviftion, pay the faid penalty 
** of five pounds, hereby before impofed for the offence 
or offences aforefaid, to fuch juftice or juftices before 
whom he fliall be fo convifted, for the ufe of fuch per- 
fon or perfons as the fame is hereby appointed to be 
forfeited and paid unto ; and, in default thereof, fhall 
be committed by fuch juftice or juftices to the houfe of 
coircdipn, for any time not exceeding fix mouths, unlcfs 
the money forfeited Ihall be fooncr paid.” 

t Sc^, 8. By 5. Geo. 3. c. 14. f. 4. it is provided, 
That it fliall and may be lawful to and for 
fuch owner or owners of the fiftiery of fuch river or 
ftream of water, or of fuch p nd, pool, or other water, 
wherein any fuch offence or offences laft-mentioned (hall 
be committed as aforefaid, to fue and profccute for, and 
“ recover the faid fum of five pounds, by aftion of debt, 
bill, plaint, or informarion, in any of his majefty’s 
'' courts of record at IVcJfmhiJIer ; and in fuch adion Or 
fuit, no effoin, wager of law, or more than one impar- 
lance, (hall be allowed ; provided that fuch aaion or 
fun be brought, or commenced, within fix calendar 

roomhs 
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** months next after fuch ofience or offences fhaU have 
been committed.'* 




t Se£i. 'fu By 5. Geo. 3, c. 14. f. 5. it is alfo pro- 
vided, That nothing in this aA fhall extend, or 
be conftrued to extend, to fubjed or niake liable any 
pcrfoi^ or pcrfons to the penalties of this aft, who (hall 
nih, take, or kill, and carry away, any fifh, in any river 
or ftrcam of water, pond, pool, or other water, wherein 
fuch perfon or perlbns (hall have a juft right or claim to 
take, kill, or carry away, any fuch fifh.” 

t Sen, 10. It hath been determined that a perfon who Kinnerflcy v. 
fifties in a fifhery belonging to another, but to which he has 
a claim, for the purpofe of giving occafion to an action in 5 * 7 * 

order to try the right, is not liable to a penalty under the 
iUtute above recited. 


Cc a 


WAP- 
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o t 

altering REC.ORpS. 


r^FFENCES ))gainft puUk nud* fclotuM I17 ftt* 
rate, arc 

I. Altering records. 

•k Perfonating bail. 

3. Durefs in gaplers. 

4. Returning from traafpottatidn. 

5. Taking a reward to reftore ilolen goods. 

6. Advertifing a reward for the reftoration of itolin 
goods. 

7. Buying llolen goods. 

6 . Refcuing thb body of an executed murderer. 
Incorrigible rogues. 

to. Perfons convifted of perjury efcaping. 


And first, Of altering records. 

t Sect. I. The offence of emixzzling, befitting, ondteting 
any record, without due authority, is an ofience at common 1. 
law, highly punifhable by fine and imprifonment, Stc, 

t Se£i. 2. By 8. Hen. 6* 0. id. it is ordained, ** That If 
** any record or parcel of the fame, writ, return, panel, 

** procefs, or warrant of attorney, in the king's Courts of 
** chancery, exchequer, the One bench or die other, or in 
** his treafury, be willingly ftolen, taken away, withdrawn, 

** or avoided, by any clerjt, or by other .peifon, becan& 

C « 3 whereof 
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whereof any judgment (hall be revcrfcd ; that fuch ftealcr, 
taker-away, withdrawei:, or avoider,, their procurators, 
counfellors, and abettors^ thereof indifled, and by procefs 
‘‘ thereupon made thereof duly convift by their own con- 
feffion, or \yy inqueft to be taken of lawful men, (whereof 
the one half fliall be of the men of any court of the fame 
“ courts, and the other half of the other) fliall be judged 
for felons, and fliall incur the pain of felony : and that 
the judges of the faid courts, of the one bench or of the 
other, have power to hear and determine fuch defaults 
before them, and thereof to make due puniflimcnt, as 
afore is faid/* 

Sect, 3. In the conftruftion of this claufe, it hath bce^ 
holden : 

71. Se£l. 4. First, That itextends only to the courts which 
are cxprefsly named ; and to the court of chancery Ijj far 
^ * only as it proceeds according to the courfe of the common 
law. 


3, Inft. 7 ». Self, 5- SjECONDLY* That itiextendsnot to fuch offence 
by the judges of any court ; for whereas it begins with cx- 
prefsly naming clerks, which are inferior to them, it (hail 
not be intended to include them under the general word& 
following. 

1. R. 3. 10. Self, 6, However, by 8. Ric. 2. c. 4. Judges as welj as 
B ^or * f ** clerks are to pay a fine to the king, and make fatisfadlon 
b! TrtVp.^31. ** party for falfely entering pleas, or rafing rolls, or 

changing verdi£ls, to the difherifon of any one.” 

Con. B. pre- Self, 7 . And judges are highly punifbable at common 
fcnt.is.m itt. other offences of like nature, as for inferting a bill 

72. indiflment not found by the jury among thofe which 
were found, and fuch like; and Ingram, in the 

reign of Edward the Firft^ was fined eight hundred marks, 
for rafing a fine of thirteen (hillings and four-pence, fet on 
a poor man, and making it fix (billings and eight-pence. 

Self. 8. Thirdly, That not only fuch an alteration 
whereby a judgment is aftually reverfed, but alfo fuch 
t.Roll. 81. whereby it is rcvcrfible, whether it were made before or 
after the judgment was given, or whether it be or be not 
afterwards amended by the Court, is within this aft; for 
thofe words in the ftatute, “ whereby any judgment Jhall be 
“ reverfed^^ are taken to have the fame purport as if it were 
> ^whereby any judgment (hall be annulled, or lofe its 
^ fbrceorelFcft for itjs plain, that the ftatutc cannot in- 

tend 
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tend that the judgment muft be aAually revcrfcd by writ of 
error, becaufe it fpeaks of ftealing or carrying away, or 
avoiding of records, which makes it impoffible that the 
judgment Ihould be reverfed at all, becaufe no writ of error 
can rembvb a judgment which ap))ears not. Aiic) it has been 
holden, that if A. B. be outlawed by the name of A. C. and *• R« ^ 
afterwards the record be tafed, and A. B. inferted, the offence ^ * 

is within the ftatute, becaufe the record againft A. C. is 
annulled, and the judgment prevented, which might have 
been given on a writ of error for this defeft. 

ScB. 9. Fourthly, If the offence were committed i.R-l- 10.1 1. 
partly in one county add partly in another, but not fo as 
to amount to acompleat offence within the llatute in either, 
that the party cannot be indifted for a felony, becaufe the 
counties cannot join in an indidment, and that which is 
dohe in one cannot be found in another, but that he may 
be iodifted for a mifprifioii in either county. 

Se ^ J . 10. Fifthly, That the aft, by making thofe who 3. Inft. 72. 
are accelfary before the faft principal felons, docs not mean Con.S. P.C* 
any way to favour thofe who are acceffary after, but to leave 
them to the general conllruftion of the law. 


SeSi . II. Sixthly, That by the laft claufe of the aft, 3. Inft. 73* 
the juftices of either bench have a concurrent authority, and 
that ihey which ihall firft enquire lhall proceed; and that if 
the offence were committed in the county where the benches 
{it, they need no other commifiion ; but if it were done in 


another county, that they muft have a fpecial comtniflion : 
and if in London^ that they (baU have a commiffion in which 
THE MAYOR fliall be omitted ; for the charters of the city, 
which require that he ftiail be a principal in every com- 
miiiion, extend not to fuch caufes which arcfpecially limited, 
to particular judges. 


3. liift* vs. 
2. R. 34 aa. 
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CHAPTER THE FORTt-SEVENTH 

COKTjNUEO. 


o r 

P'ERSONATIisrCr BAIL. 


t 1. *DY ii. Jac. i. c. 26. f. t. it ijj R£ciTFf/i, 
^ “ That many per fons of bale condition, for 
very little reward or recompence, l>ave of late years u fed 
and ftill do ufe to levy fines and fuffer recoveries of lands 
and other hereditaments, to acknowledge ftaiutes, recog- 
nizances, bails, and judgments, in the name or names of 
any other perfon or perfons not privy or confenting to 
th<? fame, which hath and daily doth turn to the great in- 
quietation, charge, trouble, and undoing of many of the 
good fybjefis of this kingdom, and the ratlier, for that there 
is no remedy in law to reform thefe and the like abufes ;’* 
AND ENACTED, That all and every perfon and perfons 
who (hall acknowledge, or procure to be acknowledged, 
any fine or fines, recovery or recoveries, deed or deeds 
inrollcd, ftatute or ftatutes, recognizance or recognizances, 
bail Or bails, jydgment or judgments, in the name or 
names of any other perfon or perfons not privy or coiw 
“ fenting to the fame, and being-thcreof lawfully convifted 
^ or attainted,, (hall be adjudged, efieemed, and taken to be 
felons ; and fulFer the pains of death, and incur fuch 
forfeitures and penalties, as felons in other cafes cofi- 
** vifled or attainted do by the laws of England lofe and 
forfeit, without the benefit or privilege of clergy to be 
“ allowed to any fuch offender or offenders.*' 

t 2. By 21. Jac. i. c. 26. f. 2. it is provided, “ That 
“ fuch attainder (hall not be any corruption of blood, nor 
« lofs of dower to the wife, but the next heir fhall have 
the Jaiids whereof fuch perfons attainted died feifed, 
and fuch wife her dower, as if no fuch attainder had been 
had." . 

, ^ t 3. By 21. Jac. X. c. 26. f. 3. it is further provided, 
That this aft lhall not extend to any judgment or judg- 

“ ments 
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** ments acknowledged by any attorney or attoftiies of re- 
cord, for any perfon or perfons againft wboin any fuch 
** judgment or judgments fliall ot had or given.” 
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Se^I. 4. In Ae conftru£Iion hereof it has been holden, «. Jon. <14. 
That if a man perfonate another in thfe county of in 
putting in bail before a judge, and the bail be tiled in the 
county of B. the trial thall be in the county oiji. 


f Sc 5 i. 5. Alfo it feems,that the bare perfonating of bail Contra in the 

before a judge is no felony, unlefs the bail be filed. report of the 

lainc cafe, 

I. V'ci).3oi.3oa, 

t ScH. 6. It feems alfo, that If bail be put in in the names Anonymous^ 
of perfons who have no eiciftence, the offender cannot be i* Sira. 3S4.. 
prolecuted upon this ftatute for felony in having perfonated 
bail, but tlie Court may order him to be fet on the pillory 
for the iiiifdemeanor. 


+ 7. It feems alfo, that if the perfon perfonated can Beckman*# 

clearly make out the fa£l upon affidavit, the Court will re- Calc, 
lievc him from the liability of payment by vacating the rs7* 

record. 


t Sect. 8. By 4. Will, and Mary, c. 4. f. t. it is enafted, juftice. 
That the chief juftice, and other thcjufticcs of the court &c. may make 
V of king’s bench for the time being, or any two of them, any perfans, 

“ whereof the chief juftice for the time being to be one for ®^cept at- 
the faid court of king’s bench, and the chief jufliceof the cr ^ 

court of common pleas, and other the juitices there for miffioners 10 
“ the time being, or any two of them, whereof the chief take bail in 
“ jufticc of the fame court to be one for the faid court of ccuntiy^ 

‘‘ cdmiiion pleas, and alfo the chief baron and barons of the 
quoifof thecourtof the exchequer for the time being, or 
any two of them, whereof the chief baron for the time 
‘‘ being to be one for the faid court of exchequer, fliall or 
may, by one or more commiffion or commiffions under 
“ the feveral Teals of the faid refpettive courts, from time to 
time, as need fhall require, impower fuch and fo many 
perfons, other than common attornics and folicitors, as 
they fhall think fit and ncceffary, in all and every the 
feveral fhires and counties within the kingdom 
‘‘ dominion of JVales^ and town of Berwick upon Tweedy 
“ to take and receive all and every fuch rccc^nizance or . 

« recognizances of bail or bails, as any perfon or perfons the 

fhall be willing or defirous to acknowledge or make be- baiUpifcc up- 
' fore any of the perfons fo impowered, in any action or on affidavit of 
“ luit depending, or hereafter to be depending, in the faid^^®®*®^****®*** 
refpeftive courts* or any of them, in fdch manner and 

form 
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fon’s appear- 
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J.rmdon^ &c. 
laved. 


fomii and by fuch recognizance or bail-piece as the jiif- 
ticcs and barons of the faid refpeftive courts, have ufed to 
^ take the fame ; which faid recognizance or recognizances 
of bail or bail-piece, fo taken as aforefaid, lhall be tranf- 
** mitted to fome or one of the jufticcs or barons of the faid 
refj^dive courts where fuch aftion or fuit (hall be de-. 
pending, who, upon affidavit made of the due taking of 
the recognizance of fuch bail or bail-piece by fome cre- 
diblc perfon prefent at the taking thereof, fuch juftice or 
“ baron fhall receive the fame, upon .payment of fuch fees 
as have been iifually received for the taking of fpccial 
bails by the juftices* and barons’ clerks, and other the 
“ officers of the faid refpeftive courts ; which recognizance 
of bail or bail-piece, fo taken and tranfmitted, fhall be of 
** the like effeft as if the fame were taken de bene ejje before 
“ any of the faid jufticcs and barons ; for the taking of every 
“ which recognizance or recognizances of bail or bail-piece, 
the perfon or perfons fo impowered fhall receive onij 
the fum or fee of two (hillings, and no more.” 

t Sen, 9. By 4. Will, and Mary, c. 4. f. 2. it is furthet 
enafted, “ That the jufticcs and barons refpeftively in the 
fevcral courts fliall make fuch rules and orders for the 
juftifying of fuch bails, and making of the fame abfolute, 
‘‘ as to them fhall feem meet, fo as the cognizor or cognizors 
“ of fuch bail or bails be not compelled to appear in perfon 
“ in any of the faid courts, to juftify him or thcmfelves^ 
“ but the fame may and is hereby direfted to be determined 
“ by affidavit or affidavits duly taken before the faid com- 
“ miffioners, who arc hereby impowered and reqjuired t6 
“ take the fame, andalfo to examine the fnfeties upon oatli 
“ touching the value of their refpeftive eftates, unlefs the 
“ cognizor or cognizors of fuch bail do live within the 
“ cities of London and tp'ejlminjiery or withiu ten miles 
“ thereof.” 


Jufticcs cf af- t Sen, 10. By 4. Will, and Mary, c.4. f. 3. it is further 
fize may take ^enafted, “ That any judge of affize in his circuit fhall and 
may take and receive all and every fuch recognizance and 
“ recognizances of bail or bails as any perfon fhall be wil- 
“ Uhg and delirous to make and acknowledge before him, 
which being tranfmitted in like manner as aforefaid, fhall 
“ (without oath) be received in manner as aforefaid, upon 
“ payment of the ufual fees.” 

Pelony for any ^ jjy 4. will, and Mary, c. 4. f. 4. it is further 

■fill in another *®*^®‘^* “ That any perfon or perfons who lhall, before 
man’t name, “ any perfon Or perfons impowered by virtue of this a£k 
ai. Jac. t. “ ss aforefaid, to take bail or bails, re^refent, or perfoliate 
.e* n 'any 
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“ any other perfon or perfons, whereby the perfon or pet- 
** fons A> repreiented and perfonated may be liable to the 
payment of any Aim or Aims of money for debt' or da^ 
*' mages to be recovered in tlie fame Aiit or adion, wherein 
Aicli perfon or perfons are reprefented and peifonated, as ' 
** if tliey had really acknowledged and entered into the 
** fame, being lawfully convi£ted thereof, (hail be adjudged, 
eAeemed, and taken to be felons, andfuffer the pains of 
death, and incur fuch forfeitures and penalties as felons 
in other cafes convifted or attainted do by the law of 
Enuland lofc and forfeit” 


CHAP. 



CHAmU THE FORTY-^VENTH 

CONTIKUZD. 


O t 

DURESS BY gaolers* 


t. Hale 640, ’TO prevent abufes fay the extenfive power which the law 
«4i. 601. A is obliged to repofe in gaolers, it is, enacted by 14. Edw. 3. 
^ f * keeper ofaprifon* or tinder-keeper, by too 

\\ Inft.^Se. durefs of imprifonmeiit, and by pain, make any 

381. * * ‘‘ prifoner that he hath in his ward to become an appellor 

•V againft his will, he is guilty of felony.^* 


SeSf, 2. And it is faid to he no way material, Whether 
the approvement be true or falfe, or whether the a^ellce ht 
acquitted orcondemned ; but at common law this offence was 
efteemed a mirpfifioii only, unlefs the appellee were hanged 
by reafon of the appeal. 


4.EJ. 3.c.Tf>* + Sect. 3* It has been determined, that gaolers, as well 

ft. Inft. 43 * S 3 * Je fa^o as Je jur^^ are liable to attachment for contempt of 
cV Lit. 133. Court,and to fine, iraprifonmciu, and forfeiture of office for 
4. Co. 44. ' grofs and palpable abufes \ as in treating criminals with bar- 

0, Co. 5J. barity, extorting money, not making lawful deliverance, or 
Kay. 116. fuffering them to efcape ; and that if death be the con fe- 
2 Hawk T5T. harfti treatment, it is felonious homicide. 

3« Mod. 143. 3. Inft. 9t. Foft. 321. 


When only to f 4« By 31. Car. 2. c. 2. f. 9. If any perfon (hall 
be rewoved. tt committed to any prifon, for any criminal or fnp- 
« pofed criminal offence, he fhall not be removed from 
*♦ thence, unlefs it be by habeas corpus^ or fome other legal 
writ: or where he is removed from one prifon or place 
to another, within the fame county, in order to his trial 
or difeharge ; or in cafe of fudden fire or ihfeAion, or other 
j <>n pajn tliat the perfon figning any warrant for 
removal, and the perfon execming tlie fame, fhall 
-“ ‘forfeit, for tli« firft offence one hundred pounds, and for 
the fccciVcl two hundred pounds, to .the party gtieved.** 
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t StH. 5. Butbyig, Car. i.c.4. f.2. “ On emergent Qc? 
** cafions,as in cafe of infectious difeafes, the (herlff or gaoleF> 
with the advice and confent of three or more juftices 
** may> if they (hall find it needful, provide other fafe places 
(with the owners confent) for the removal of fick or other 
perfons out of the ufual gaols.” ' 




t Seff. 6. By 22. and 23. Car. 2. c. 20. f. 13. The Dcbcori end 
“ gaoler (hall not put, keep, or lodge prifoners for debt and fc Ions to be 
“ felons together m one room or chamber ; but they (Kail l«par«e, 
“ be put, kept, and lodged feparate and apart from one 
** another in diitinCt rooms ; on pain of forfeiting his 
« office, and treble damages to the party grieved.” 

f Stet- 7 * And by 31. Geo. 3. c. 46. f. 9. ** As long as Tranfpom to 
“ any perfon under fentence of tranfportation (hall con- •>« f«P** 

tinue in the common gaol, the gaoler (hall feparate fuch ""“F* 

'* conviCl, as far as conveniently may be, from every perfon ^ 

^ in his cuftody, except prifoners conviCled of felony.” 


t Se^. 8. Neverthelcfs it feemeth generally in all cafes Dalt. c. t7«» 
where a man is committed to prifon, efpecially if it be for 
felony, or upon an execution, or but for a trefpafs or other 
offence, every gaoler ought to keep fuch prifoner in fafe 
and clofe cullody ; fafe, that he cannot efcape ; and clbfr, 
without conference with, others or intelligence of things 
abroad. 


t Se£f. 9. And therefore if the gaoler (hall licenfe his palt. c. 1701 
prifoner to go abroad for a time, and then to come again, or 
to go abroad with a keeper, though he come again, yet thefe 
are efcapes. 

t Sect. 10. And hereupon it is lawful for the gaoler to t. H. H. Sas. 
hamper a felon with irons to prevent his efcape. And it is Dak. 0.170. 
faid, that a gaoler is no way punifhable for keeping even a 
debtor in irons. 

t Seff. 1 r. But the learned editor of Haleb's Wtfiory ob- 
ferves, that this liberty even in ffie cafe of a feloh (much 
more in the cafe of a prifoner for debt) cap only be inteiid- . 
ed, where the officer has juft rnfon to ^r an efcape ; as 
where the prifoner is unruly, or makes any attempt to that 
purpofe; but otherwife, notwithftanding the commbnprajc- 
tice of gaolers, it feeros altogether unwarrantable^ and coh* 
tfary to the mildhefs and humanity of die hws of 
by which gaolers are, forbidden to put fhehr prifonert | 
any pain or torment. And Leri Coke is exprefs, dittl^the 
common law it might hot be dope. i. H. H. sot. 

Sea. 




OSiccrmay; f 12. By 32. Geo. 2. c. 28. f. I. IT is RECITED, 
Iiotxarry his u That many perfons fuffer by the oppreffion of inferior 
?ny tavern or Oncers ih tlic execution of procefs for debt, and the exaAioii 
4>rHcr publick of gaoIcrs to v^honi fuch debtors arc committed ; for remedy 
houfe, with- \fliercof, it may be reafonable not only to enforce the cxc- 
nut his con- cution of the laws now in being againft fuch oppreflions 
and cxaft ions, more. efpcciaUy feveral claufes in a ftatute 
made at a parliament held in the twenty-fccond and twenty- 
third years of the reign of King Charles the Second (intituled^ 
ait for the relief and releaf e of the poor diftrejfed pr if oners for 
debt) but likewife to make fome further provinons for the 
. cafe and relief of debtors who fliall be willing to fatisfy their 
creditors to the utmoft of their power it is enacted, 
That no flieriff, under* Iheriff, bailiff, ferjeant atmace, or 
“ other officer or minifter whatfoever, fliall at any time or 
times hereafter convey or carry, or caufe to be conveyed 
or carried, any perfoti or perfons by him or them arrelled, 
“ or being in his or their cuftody by virtue or colour of any 
** aflion, writ, procefs, or attachment, to any tavern, alc- 
houfe, or other publick vidlualling or drinking houfe, or 
to the private houfe of any fuch officer or ininifter, or of 
any tenant or relation of fiis, without the free and volun- 
tary confent of the perfon or perfons fo arrefted or in 
cuttpdy ; nor charge any fuch perfon or perfons with any 
fum ot mpney for any wine, beer, ale, viftuals, tobacco, 
V. or any other liquor or' things whatfoever, favc what he, 
(he, or they (hall call for, of his; her, or their own free 
accord ; nor fhall caufc or procure him, her, or them, to 
’ “ call or pay for any fuch liquor or things, except what he, 
“ fhe, or they fliall particularly and freely alk for ; nor lhall 
“ demand, take, or receive, or caufe to be demanded, taken,’ 
“ or received, dircftly or indireftly, any other or greater 
“ fum or fums of money than is or fhall be by law allowed 
to be taken or demanded for any arreft or taking, or for 
* “ detaining, or waiting till tlie perfon or perfons fo arrefted 
“ or in cuftody fliall have given ^n appearance or bail, as 
“ t!ic cafe lhall require, or agreed with the perfon or per- 
fons at whofc fuit or profccution he, fhe, or they lhall 
be taken or arrefted,. or until he, fhe^ or they mall be 
f^ut to the proper gaol belonging to the county, riding,^ 
“ divifion, city, towi\, or place where fuch arreft or taking 
fhall be ; noV fliall exaft or take any reward, gratuity, or 
money for keeping fhe perfon or perfons fo arrefted or in 

V cuftody out of gaol of prifon ; nor lhall carry any fuch 
‘‘ .perljbn to any gaol or prifon within four and twenty 

hours from the of fuch arreft, unlefs fuch perfon 
% or perfons fo arrefted fhall Tefufc to be parried to fome. 

V fife asi^d convenient dwelling-hpufe of his, her, or fhcir 
^ own riomiiiatjon or appointment, wiftiin a city> borough. 
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corporation, or market town, in cafe foch pcpfon or wr^ 
fons (hall be there arrefted ; or within three miles from 
the place where fuch arreft ihall be made, if the iameihaU 
be made out of any city, borough, corporation, or mar- 
ket town, fo as fuch dwelling-houfe be not the houfe of- 
the perfon arrefted, and be within the county, ridings 
divifion, or liberty, in which the perfon under arreft w;is 
arrefted ; and then and in any fuch cafe it fhall be lawful 
“ to and for any fuch fheriff, or other officer or miniftcr, 
to convey or carry the perfon or perfons fo arrefted, and 
refufing to be carried to fuch fafe and convenient dwel* 
ling-houfe as aforefaid, to fuch gaol or prifon as be, 
or they may be fent to by virtue of the adion, writ, or 
procefs againft him, her, or them.’* 


t Se^. 1 7 . By 32. Geo. 2. c. 28. f. 2. it is further enaSed, Nor may o!B^ 
That no fheriff, under-fheriff, bailiff, ferjeant at mace, or take for 
other officer or perfon, fliall at any time or times here- of fucS’ 

** after, take or receive any other or greater fum or fums for. prifoner,mora 
one or more night’s lodging, or for a day’s diet, or other than ihall be 
‘‘ expences of any perfon or perfons under arreft, on any allowed. 
v;nt, adkion, attachment, or procefs, other than what Ihall 
be allowed as reafonable in fuch cafes by fon^e order or 
orders already made, or which fhall hereafter be made by 
the jufticcs of the peace at fome general or quarter feffio;is 
which fhall be held for the county, riding, divifion, city, 

“ town, or place where fuch arreft or taking fhall be, who 
‘‘ are hereby authorized and required, with all convenient 
‘‘ expedition, to make fome ftanding order or orders for 
“ afeertaining fuch charges and expences within their re- 
** fpeftivc counties, ridings, divifions, cities, towns, and 
‘‘ jiirifcli£lions, if the fame hath or have not already been 
‘‘ there made j and if any fuchr order or orders hath or have 
been there already made, fuch’ jufticcs for the time being, 
at their refpeftive general or quarter feffions, are hereby 
authorized and required to vary or alter tile fame, from 
time to time, as they Ihall fee occaiion ; and alfo are here- 
“ by required to caufc a copy of every fuch order, and of 
** every variation or alteration thereof, figned by the clerk 
“ of the peace of every fuch county, riding, divifion, city, 

“ town, or place rcfpeaively, to be put and kept up in fame 
confpicuous place in the feffions houfe, or fome other 
proper place, of eveiy fuch refpeftive county, riding, 
divifion, city, town, or place as fuch jufticcs fhall order, 
fo as the fame may be there feen and examined asbccafipn 
may require.’’ 


t 14. By 32. Geo. 2. c. 28. f 3. And to the int^t 
that.no perfon may fuffer by reafon of nis ignorance of^^the , 

pro- 
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Sheriff#, Sre. pr^vifions made l)Y this aft, it is further enafted, ** That att 
to dejiver and every ihcriff, undcr-lhcrifF, and bailiff of any liberty, 
aP refpeftive fecondaries and clerk fitter* in the 

elaufes tobai* Tefpeftive cotnptirs in London^ and all other perfons in- 
&€• trufted with thefe?«cution of procefs, ixr who lhall enter 
** any aftions, or make any warrant or warrants, or any 
writ or procefs, in order to have the fame executed, fliall 
deliver a printed copy of the feveral claufes contained in 
this aft relating: to oatliffs, ferjeants, and other officers 
** and perfons who (hall be employed under them rcfpcc- 
tivcly to execute any writ, procefs, or attachment, or who 
fliall arreft any perfon on any aftion which mail be en- 
“ tered, or otherwife, within their refpeftive ftieriffwicks 
or jurifdi£lions, to every luch baililF, ferjeant, officer, 
and other perfon, and (hall make it part of the condition 
« of every (eenrity or bond which lhall be given or made 
to any uich flieriff oi^ under-fheriffi or bailiff of any li- 
berty, by any bailiff, ii?^eant at mace, or other officer or 
“ perfon who lhall be employed or intruded to execute any 
“ fuch writer procefs as. aforefaid under him, them, or any 
“ ol them, that every fuch bailiff, ferjeant at mace, or 
“ officer, and other perfon refpcftively, lhall and will (hew 
and deliver a copy' of the faid claufes to every perfon he 
lhall arrell by virtue of any procefs, aftion, writj or at- 
tachment, or under any warrant made out thereon, and 
carry or go with to any publick or other houle where any 
liquor lhall be fold ; apd alfo lhall and will permit every 
fuch perfon who lhall be fo arrclled, or any fi’iend of him 
* or her, to read over the fame claufes before any liquor, 
** meat, or viftuals lhall be at any fuch publick or other 
houfe called for, or brought to any fuch perfon who lhall 
V be fo under arreft there ; and in cafe any bailiff, ferjeiint 
at mace, or other officer or perfon, lhall in any refpeft 
offend in the premifes, every fuch offence, befidcs the 
“ br< 5 ach of the condition of every fuch fecurity bond, fliall 
be accounted and deemed a inifdcmeanor in the cxc'cution 
of the procefs or aftion on which any fuch perfon was 
“ arrefted, and fliall be punilbablc as fuch by virtue of this, 
aft/* 

r j 15. By Geo. 2, c. 28. f. 4. it is further enafttd, 

c^liistoal- That every Iberiff, uiuler-flieriff, bailiff of any liberty,, 
iow ikhtorsm c« gaoler and keeper of any prifon or gaol, and other perfon 
for^or iuve” perfons, to whofc cuftody pr keeping any one hiith. 

hro\ii?htto ^ “ been, pf hereafter /ball he arrefted, taken, conimitted, or 
thtmi viftiiHfs ‘‘ efiaiged in execution, by virtue of any writ, procefs, or 
tnJ brtf from»« aftiort, or atrachmeut, lhall at all times hereafter permit 
thcr &T ** fuffer every fuch perfon and perlbns, during bis, her, 
tViiikiit j ** and tlieir relpccUve coiilluuaiicc under arreft or in cuf- 

tody. 
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tody, or in execution for any debt, damageSf cofts, or 
contempt, at his, her, and their free will and pleasure, 
to fend for, or have brought to him, her, or them, at 
feafonable times in the day-time, any beer, ale, vi£tuals, 
or other neceflary food,, from what place he, flie, or they 
“ ftiall think lit, or can have the fame ; and alfo to have 

and ufe fuch bedding, linen, and other neceflary things, and to have 
as he, flic, or they lhall have occalioh for and think fit, 

“ or fliall be fupplied with, during his, her, or their con- 
tinuance under any fuch arreft or commitment, without 
‘‘ purloining or detaining the fame, or any part thereof, or 
‘‘ inforcing or requiring him, her, or them, to pay for the 
having or ufing thereof, or putting any manner of re- 
ftraint or difficulty upon him, her, or them, in the ufing 
thereof, or relating tlicreto ; and no fuch prifoner or pri- 
“ foners fhall pay any thing in refped ^thereof to any fuch 
‘‘ ftieriff, under-lheriff- bailiff of any liberty, gaoler, keeper* 

** or other perfon as aforefaid.” 


Dd 


VdL. L 
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CHAPTER THE FORTY-SEVENTH 

CONTIN'UED. 


RETURNING from TRANSPORTATION. 


Tranfpcrta. -f SeSi. I * C Y 4. Gco. T . c 1 1 . f. I. “ All offenders convlflcd 
tion to Ainc- “ of grand or petit larceny, or any other felo- 

“ hious takihg, cxccpl the buying or receiving of Rolen 
“ goods, w hole crimes are wllhin the benefit of clergy, and for 
“ which they are liable only to be burned in the hand or 
** whipped ; and alfo all onenders whofc crimes, on con- 
“ viflion, exclude them from the benefit of clergy, to 
“ whom his majefty fhall extend his royal mercy, on con- 
“ dition oi'/ufh tranfportation, fignified under the great 
SEAI., by one of the principal fccretarics of Rate, fhall 
“ and may be tranfpoitcd to Jlmerica lor feven years.” 

Sen. By 4. Gco. 1. c. 1 1. f. 1. “ All offenders con- 
“ viticd of knowingly buying or receiving Rolen goods^ 
“ to whom fuch conditional mercy fliall be extended gene- 
“ rally, fliall be tranfported to Jmmea for the term of four- 
teen years, or fuch other term ns fliall be made part of 
fuch condition.” 

Stil. 3. By 4. Geo. i. c. ii. f. 2. “ If any offender 
or oftenders fo ordered to be tranfported for any term of 
“ feven years or fonrteen years, or other time or times as 
“ aforclaid, fliall return into any part of Great Britain or 
“ Jirhittd before the end of his or their faid term, he or fhc 
“ lb returning as aforefaid, Riall be liable to be punifticd as 
any perfon attaitited of felony without the benefit of 
“ clergy, and execution fliall and may be awarded againR 
“ fuch offender or offenders accordingly.” Provided 
NF. vF.Ri HEi.Ess, “ That tlic kyig may at any time pardon, 
« and difpenfc with any fuch tranfportation, and allow of 
“ the return of any fuch ofFutider or offenders from Jme- 
” tiro, upon the terms as deferibed in the aft.” 

SeJI. 




t Se^. 4, And whereas fome felons ordered for tranf- 
portation have already, and others may, come on ihorc, 
and return to Great Britain before they have been actually 
tranfported to Am€rica\ or may break gaol, or cfcape before 
fiicli tranl'portation ; it is thereupon enabled, by 6. Geo. i. 
c. 23. f. 6. “ That if any felon or felons who fhall be or- 
“ dered for trail fportation, fliall be afterwards at large with- 
‘‘ in Great Britain^ without fonie lawful caufe, before the 
expiration of the term for which fuch felon or felons 
“ was, were, or lhall be ordered to be tranfported, all and 
every fuch perfon and perfons, being thereof lawfully 
convided, (hall fufFer death as in cafes of feloity witli- 
out benefit of clergy*'* 

t Se£f. 5. And by 6. Geo. i. c. 23. f. % To the intent Mode of trial* 
that fuch conviftion may be as little trouble as pofSble, it 
is further enaded, “ That fuch oiFender may be tried either 
before jufticcs of affize, oyer and terminer^ or gaol de- 
“ livery for the county, city, or place from whence he was 
“ ordered to be tfanfported ; arid that the clerk of the 
‘‘ affizc and the clerk of the peace where fuch orders fol* 
tranfportatioii fhall be made, fhall, at the requeft of the 
“ profecutor, or any other in his majefty’s behalf, certify a 
“ tranfeript, briefly and in few words, containing the effed 
and tenor of every indidment and convidion of fuch 
man or woman, and of the order or contrad for his or 
her tranfportatioii, to the juftices of aflize, oyer and /rr- 
“ miner ^ or gaol delivery, where fuch man or woman fhall 
be indided ; which fhall, on pfodudion of it, be a fuf- 
‘‘ ficient proof of the former convidion and order for tranf- 
‘‘ portation.” 

t 5 ^. 7 . 6. By 16. Geo. 2* c* 15* it is reciteu, “ That Convieis 
many felons who had agreed, upon certain conditions, to tranfporting 
traiifport thcmfelves, citlier fot life, or for fome term or 
number of years, had already, and might hereafter come oh 
fliore or return and enacted, That if any felon or 
other offender already ordered, or hereafter to be ordered 
“ for tranfportatioii, or who hath already, or hereafter fliall 
“ agree to tranfport him or herfclf, oh certain conditions, 

“ to America^ either for life or any number of years, fhall 
be afterwaids at large within any part of Great Britain^ 
without fome lawful caufe, before the expiration of 
the term for which he or fhe were fo ordered to be 
tranfported, or had fo agreed to tranfport him or hcr- 
fclf ; all and every fuch perfon or perfoiis being thereof 
lawfully convided, fhall luffer death without benefit of 
it clergy," 


D d 2 


t SeiL 
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f 7. By 8. Geo. 3. c. 15. it is recited, “ That 
ofFcntlcrs excluded from the benefit of clergy are frequently 
reprieved by the judge who tries them, and, upon his re- 
cojimiendaiion, may receive mercy on condition of tranf- 
portation to America for life, or for the term of fourteen 
years and enacted, “ That where, upon fucli recom- 
jiv ndation, fuch offenders fhall receive mercy as afore- 
‘‘ faid, fignificd by a principal fecretary of ftate to the judge 
‘‘ fo rocomnieudi'ng, it fhall be lawful for every fuch judge 
“ to make an ord.r for the immediate tranfportation of 
every fuch ofiender, which fiiali be as good and efFeftual, 
and be coufidercd as if the fame had been made during 
‘‘ the continuance of the affizes at which fuch offender 
was, or fhall be convicted. But if fuch offender fo or- 
dered for tranfportation fliall be afterwards at large with- 
‘‘ in a!iy part of Great Britam^ without fome lawful caufe, 
“ before the expiration of the term for which fuch offender 
fhall have been ordered to be tranfported, every fuch per- 
fon, l)cing tl^ereof lawfully convidted, fhall fuffer death 
without benefit of clergy, and fhall be tried in like man- 
ncr as ether felons found at large before the expiration of 
their term.’’ 

I rfiniporfu- f Sc 5 i, 8. But having at length feparated from 

•i<in b(7oisd conneflion with Great Brita/n^ the puniftiment of felons 
Other offenders by trail fportati on to the plsintations, 
attended with many difficulties; and it is therefore 
J7S7, by 14. enafted by ig. Geo. 3. c. 74. ‘‘ I'hat wdicn any perfon in 
(ko. 5. c. 5<). «« England or Wales lhall be lawfully convifted of grand or 
‘‘ petit larceny, or any other crime for which he is liable 
p. 44^10 44'^. ** tranfported to America^ fuch perfon iball, if the 

^ court ihail think fit, be ordered to be t rani ported to any 

jjarts beyond the feas, whether the fame be fituated in 
“ America or clfewhere, in fuch and the like manner, and 
for the fame term, as and for which fuch perfon is or 
lluill be liable to be tranfported to America^* 

t SeSf. g. And by 19. Geo. 3. c. 74. it is further enafled, 
“ 'f'hat when any fuch perfon, who lhall be fo convifted, 
fliali, in confcqucnce thereof, be ordered to be tranfported 
to any parts beyond the feas, or if his majelly lhall extend 
“ liis mercy to any offender, convidled or attainted of anv 
(rt) for (lie “ felony excluded from clergy, upon condition of (a) tranf- 
torm inwhich ‘I portation to any parts beyond the feas as aforcfaid, then 

ftatutes, ufages, and cuftoms 
mny^mrded, in fovcc with regard to tranfportation to America^ 
vide B. 2. ' ^nd thcii punifhment for being afterward at large within 

37 * iiny part of Great Britain before the expiration of the 

“ fcvcral terms for which they were ordered to be tranf- 

ported. 
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ported, or had agreed to traiifport thtmfelves, and par- 
ticularly the feveral provifions contained in the 4- Geo. i. 
c. II. 6. Geo. I. c 23. 1 6. Geo. 2. c. 15. and the 8. Geo. 3. 
c. 15. fhall take place, and be in force and enure, with 
regard to the tranrportatioii of fuch ofFcndeis, and with 
regard to their punilhment for being afterwards at large 
“ as aforefaid, in like manner as if the fame had been re- 
peated, and fpecially inferred in this aft.” 

t Se^, 10. By ig. Geo. 3. c. 74. f. 27. it is alfo enafled, Laboi;r on 
‘‘ That male offenders convifted of any crime, except pctitt>oard the 
larceny, for which they are liable to tranfportation, may 
in lieu thereof, if the Court fliall think fit, be punifiied by 
being kept on board Ihips or veflcls, (commonly called 
the hulks) and employed in raifing fand, foil, or gravel 
from the river Thames^ &c, for fuch term, not lefs 
than one year, nor exceeding five years. Or, in cafe fucli 
offender fhall be liable to be tranfported for fourteen 
“ years, not exceeding feven years, as the Court fhall think 
fit to order and adjudge.” 


t Se^, II. By 19. Geo. 3. c. 74. f. 28. it is alfoenafted, 

I'hat where any male offender fhall be lawfully convifted 
“ of any robbery, or other felony without benefit of clergy, 

“ and mercy, notified in writing by a fecretary of ftatc as 
aforefaid, fliall be extended to fuch offender, upon con- 
dition of being kept to hard labour during any fpecified 
term, fuch mercy may be allowed in the fame manner 
‘‘ as if there was a conditional pardon under the great feal, 

and the Court (tf) may and fhall order fuch offender to beM Vide the 
kept to hard labour as aforefaid, for the time fpecified in 
‘‘ the notification from the fecretary of ftate.” 


+ Sen. 12. By 19. Geo. 3. c. 74.. it Is further cnafted, 

That if any perfon who hath been ordered to hard labour 
inftead of tranfportation, fhall break from the cuftody of acath upon 
the keepers, or efcape, they fhall be puniflied by an ad-thoie whobe^ 
dition of three years to the term for which he or fhe, at "'S ordered to 
the time of his or her breach of prifon, or efcape, was 
fubjeft to be confined ; and if fuch perfon fo punifhed by I,” 
fuch addition to the term of confinement, fliall afterwards punithed, 
be convifted of a fecond efcape or breach of prifon, he any of the 
orfhefh^ll be adjudged guilty of felony without benefit P*^*^*^^ 
orderly. mentioned in 


the aft, (hall break from their keepers or efcape. But as this part of the adi was never 
carried into execution, the infcrcion of it is omitted. 


D d 3 
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Tranfppr- f Se^f. 13. But from the difficulty of immediately finding 
tanon n? Inch proper places, beyond the leas, for the purpol'cs of tranfporta- 
placcs as the being found imprafticable to carry all the pro- 

vifions of the 19. Geo. 3. crt'eflually into execution; it is 
^ * cnadcd by 24. Geo. 3. feV. 2. c. ^6. which has continuance 

to the ifl June 1787, That where offenders lhall be con- 
viflecl at the affizes or feffions in the manner and under 
the circunillanccs before mentioned (fet forth moie at large 
under title 1'r/^nsport ation at the end ofChapter 33, in 
the fecond Book ) of offences for which fuch oflFenders fhall 
be liable to be tranfported, ike. it fhall and may be lawful 
for the court to order and adjudge, that inch offenders fo 
convified lhall be tranfported beyond the feas for any 
“ term of years not exceeding the number for which they 
“ arc liable to be iraufporlcd. And that in every fuch calc 
it lhall and may be lawful for his majefty, by and with 
the advice of his privy council, to declare and appoint 
to what place or places, part or parts beyond the feas, 
“ cither within his majefty’s dominions, or elfcwhcre out 
“ of his majelty’s dominions, fuch felons or other offenders 
lliall be conveyed or tranlported.’* 


Dcnth to re- f ScSl, 14, And by 24. Geo. 3. c. 56. f. 5. it is further 
’Uii ju cnafted, 'Fhat if any offender who fhall be lb ordered, by 

any fuch Court as aforefaid, to be tranfported beyond the 
leas, or who fliall agree to tranfport himfelf or hcrfelf, 
on certain conditions, either for life or any number ot 
years, to any fuch place or places, part or parts, as fhall 
“ be appointed by liis majefty, in manner aforefaid, fhall 
' “ be afterwards at larg’e in Great Brit an or Ireland^ without 
fome lawful caufe, before the expiration of the term for 
N- B. Tlic ‘‘ which fuch offender or offenders fhall have been ordered 
inr.K iru'flc of it to bc traiifportcd beyond the feas, or lhall have fo agreed 
vnM 1!. MV ii to tranfport himfelf or herfelf as aforefaid, every fuch 
iciit . luprZ ‘‘ off ender being at large as aforefaid being thereof lawfully 
convided, lliail fuffer death without benefit of clergy.** 

Offrnrtrrs in + IS* By 25. Gco. 3. c. 45. it is further enafted, 
may I hat when any perfon or perfons fhall bc lawfully con- 
btiranip'^rtcd. u vi^hd, betore any Court competent for the trial of crimes 
in Scotland^ of any oifence for which the punifhment of 
“ tranfportation may be inflicted, the Court may adjudge 
fuel) perfon or perfons tp be tranfported beyond the feas, 
“ in like manner as is now in nfe ; and his majefty, by and 
with the advice of his privy council, may declare and ap- 
“ point what place or parts beyond the feas, either withiiv 
“ his inajefty’s dominions, or elfewherc out of his domi- 
nipns, fuch offenders fliall bc conveyed or tranfported.’* 
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f ^€1% 16, And by 25. Geo. 3. .c. 46, 5 t is alfo further (^'nJju^g s 
cnaftcd, That when his niajefty fhall extend his mercy to o, 7 tliat 
any ofFcndcr under fcntcncc of death in Scotland upon c^andition) 

“ condition, of tranfportation, fignified by one of the prin- 
cipal fecretaries of ftate, it (hall be lawful for any Court, 

** having authority, to allow fuch offender the benefit of a 
“ conditional pardon, and (except in cafes wlicre fuch of- 
fender fhall be authorized by his niajefty to tranfport 
himfelf) to order the fame in the manner the aft dc- 
‘‘ feribes/* 

t Se^. 17. % 25. Geo. 3. c. 46. it is further enafted, to fuch pUccs 
“ That if any offender in Scotland be ordered for trail fporta- his m.ijcfly 
“ tion, and fuch order* cannot be conveniently executed, 

“ with refpeft to tlie place in fuch order mentioned, it lhall 
be lawful for any two or more of the judges of thk 
“ COURT OF Justiciary to order that fuch offender fhall 
be tranfport&d to any other part beyond the feas which 
fliall have been appointed by his niajefty as aforefaid.** 

t Sefi. i8. And by 25. Geo. 3. c. 46. f. 3 it is enafted. 

That if any offender or offenders who lhall be fo ordered 
“ by fuch Court as aforefaid to be tranfported beyond the 
“ feas, or who (hall agree to tranfport himfelf or herfelf, on 
“ certain conditions, as aforefaid, or who fliall be fo ordered 
by two judges of the Justiciary, fhall be afterwards at 
large in Great Britain or Ireland^ without fome lawful 
“ caule, before the expiration of the term for which fuch 
“ offender (hall have been ordered to be tranfported beyond 
“ the feas, or (hall have fo agreed to tranfport himfelf 
or herfelf, or (hall have been lb ordered by two juftices of 
THE COURT OF JUSTICIARY as afoicfaid ; every fuch 
“ offender, on being thereof lawfully convicted, (hall fufter 
“ death as in cafes of felony without the benefit of the 
‘‘ clergy by the Jaw of England \ and fuch offender being 
‘‘ found at large in Scotland may be tried there before any 
court of competent jurifdiftioa for the trial of the original 
“ offence.” 

Upon tliefc ftatutes the following determinations have 
been made. 

+ 19. That if an aft of parliament direft that an gy gp 

offender (hall be tranfported without faying to what place, judges, on a 
it fliall be underftood to the place where convifts arc, at the cafe referved 
time, legally tranfported, as formerly to America^ and now 
to Botany Bay. JuftUe!' 

ScS. 
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Aicklc's Cafe> 
Cafes C. L. 

303* 


Old Bailey) 
1785. 


Maximilian 
Miller s Cafe, 
Cafes C.L.69. 


Patrick Mct 
dan's Cafe, 
Cafes C. L. 
197 - 


Batk'c pafe. 
Cafes dm 
344 - 


Or RETURNING from TRANSPORTATION. Bk. 1 , 

t Se^. 20. That the Daily Book of a prifon in which 
commitments and difcharges are entered, is good, and in- 
deed the beft evidence to prove the day from which the 

time of tranfportation takes place. 

-/ ' 

t 21. That if a convift, on his trial for returning 
from tranfportation before his time was expired, confefs the 
fadt and acknowledge that he is the man, the Court will 
record fuch confeflion, but that otherwife the record of the 
conviftioii muft be produced, and evidence given of his 
identity. 

t SeSf. 22. That if a convift be fentenced to tranf- 
portation for feven years, and receive a a I prom'i fin g 

him a pardon on condition of liis giving a lecurity to 
“ traiil'port himlclf during that period within fourteen 

days,” and on his giving fuch fccurity is difeharged from 
, prifon, but ncgledl to tranlport himfelf within the fourteen 
days, he cannot be indidled for being unlawfully found at 
large before the term for which he received fcntcnce of tranf- 
portation had expired ; for the fign manual and the recog- 
nizance entered into in confequence of it are good evidenpc 
that he was lav.* fully at large, although he had not fubftali- 
tially performed the condition on which the promife of par- 
don was granted. 

t Se£i. 23. That a prifoncr convifted of a capital crime, 
whofe fcntence is refpited during the king’s plcafure, and 
who, on having received a pardon on condition of tranf- 
portation for life, is afterwards found at large in Great Bri^ 
tain witfiout lawful caufe, lhail, on his bejng indidied for 
returning from tranfportation and acquitted, be referred 
back to his original fentence. 

f SiSf. 24. It is alfo decided, that fcntence of tranf- 
portation may be a fecond time pafJed upon a prifoner, al- 
though the time for which he before received fentoince of 
tranfportatipn be unexpired. 


CHAP- 



CHAPTER THE FORTY-SEVENTH 


CONTINUE®. 


O F 

TAKING A REWARD 

T O 

RESTORE STOLEN GOODS. 


iSeSf. I. TJY 4. GcO. II. C. I. f. 4. IT IS RECITED, That Perfonstak- 
there are fcveral pci Ions who have Iccret ac- ing rewards 
quaintance wirh felons, and who make it their bufmefs to for lie 1 ping 
help perfons to their ftolcn goods, and by that means gain f " of fc- 
moncy from them, which is divided between them and the 
felons, whereby they greatly encourage fuch offenders 
and therefore enacted, ‘‘ T hat wherever any perfon 
taketh money or reward, direftly or indireftly, under 
“ pretence or upon account of liclping any perfon or per«* 
fons to any ftolen goods or chattels, every luch perfon to . 
taking money or reward as aforefaid, (uiilefs fuch per- 
foil d.oth apprehend, or caufc to be apprehended, luch 
felon who ftole the fame, and caufe fuch felon to be 
“ brought to his trial for the fame, and give evidence againft 
him) fliall be guilty of felony, and fuffer the pains and^ 
penalties of felony, according to the nature of the felony 
committed in Healing fuch goods, and in fuch and the 
fame manner as if fuch offender had himfelf ftole fuch 
goods and chattels, in the manner, and with fuch circum- 
fiances as the fame were ftolcn.” 

t 2. By 6. Geo. I. c. 23. f. 9. it is rf.cited, Pr„A:cutingto 
That the practice of taking money to help pcrlons to conviction any 
their ftolen goods, and (haring it with the felons, is ftill pcrlbnforuk- 
continued in defiance of the laws, and to the encouragement a reward 
of felons :” and therefore enacted, ‘‘ That whoever 
‘‘ (hall difeover, apprehend and profccute to conviflioii of fhaU be^t^ntU 
felony without benefit of clergy, any perfon or perfons tied to 40I. 
fpr the faid offence of taking money or other reward, di- 4* i. 
re»ftly or indire£tly, to help any perfon or perfons to their 
ftolen goods, (fuch offender not liaving apprehended the 
V felon who Hole the fame, and brought him or her to trial 

“ for 
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** for the fame, and given evidence againll him or her as 
required by hwj mall be entitled to a reward of forty 
“ pounds for every fuch offender fo convifted as aforefaid, 
and fhall have the like certificate and like payments 
made without fee or reward as any perfon or perfons may 
“ be intitled unto for the apprehending, profecuting and 
« convifting of highwaymen by any law or laws for that 
“ purpofe.” 

Drinfcwafrr’s t 3* It feems to have been doubted, whether a 
Cafe, Cafes pcrfon wlio receives money as a reward for helping another 
(:» 15. to llolcn goods, can be profecuted on the above liatutes un- 
til the principal felon has been convided. 


CHAP. 
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CHAPTER THE FORTY-SEVENTH 

CONTINUED. 


O T 

ADVERTISING a REWARD 

FOR THE 

RESTORATION of STOLEN GOODS. 


T)Y 25. Geo. 2. c. 36. IT IS RECITED, ‘‘ That 
the advertifing a reward with 110 queftions afkcd, 
for the return of things which liave been loft or ftoleib 
is one great caufe and encouragement of thefts and 
robberies and tlicrcforc enacted, “ That any perfon 
publicly advertifing a reward with no queftions alked, 
“ for the return of things which have been ftolen or loft, 
or making ufe of any words in fuch public advertife- 
“ meat, purpoiting that fuch reward fliall be given or 
“ paid w itliout feizing or making enquiry after the perfon 
producing fuch thing fo ftolen or loft, or promiting or 
“ offering, in any fuch public advertifement, to return to 
‘‘ any pawnbroker, or other perfon, who may have bought 
“ or advanced money by way of loan upon fuch thing fo 
ftolen or loft the money fo paid or advanced, or any other 
fum of money or reward for the return of fuch thing, 
and any perfon printing or publifliing fuch advertife- 
ment, fhall rei'peftively forfeit the fum ot fifty pounds for 
‘‘ every fuch ofiehcc to any perfon wlio will luc for the 
famc.'^ 


Perfon adver* 
tifinc; a re- 
ward for re- 
turn of t hing® 
ilolcn or loRj 
&c. 


and the priA« 
ter to forfeit 
5oi. 
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CHAPTER THE FORTY-SEVENTH. 


CONTINUED. 


O F 

BUYING STOLEN GOODS. 


^T^HE ofFcncc of buying and receiving llolen goods may 
^ be confidered. 


]. As to the buying and receiving ft olen goods in general. 

2. As to the buying and receiving ftolcn lead, iron, pew- 
ter, &c. 

u. As to the buying or receiving iewels obtained by bur- 
glary or robbery. 

4. As to the buying or receiving ftores, &c. from fliips 
by bumb-boats. 

As to THE FIRST POINT, VIZ. Tlic buying and receiving 
ftolen goods in general. 

Buyers of fto- f Sei^. I. By 3.WiU. & Mary, c. 9. f. 4, it is recited, 
Icn goods re- c< That thieves and robbers are much encouraged to commit 
puted acceJa- ofFcuces, becaufe a great number of perfons make it their 

nci to c ony. bufiaefs to deal in the buying of ftolen goods 

and therefore enacted, “ That if any perfon or perfons 
“ lhall buy or receive any goods or chattels that mall, be 
fcionioufly taken or ftolen from any other perfon, know- 
ing the fame to be ftolen, he or they fhall be taken and 
deemed an acceff^ry or acceffaries to fuch felony after 
the faft, and fhall incur the fame puniftiment, as an ac- 
ceflary or acceflarics to the felony after the felony com- 
mitted.’^ 

t 2. By I. Ann. ft. 2. c. 9. f. 2. it is recited, 
^ That buyers and receivers of ftolen goods do oftentimes 

convey away and conceal the principal felons, fo that they 
cannot be convifled of fuch principal felony, and thereby 
fuch buyers and receivers have efcaped all manner of 

punilh- 
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punifhment, which hath greatly encouraged the buying and 
receiving of fuch ftolen goods for remedy whereof it is 
EN ACTED, “ That it fliall and may be lawful to profecutc and 
punifh every fuch perfon and perfons buying or receiving 
“ any ftolen goods, knowing the fame to be ftolen, as for 
a mifdemeanor, to be punifhed by fine and imprifon- 
ment, although the principal felon be not before con- 
vifted of the faid felony, which fhall exempt the of- 
fender from being punimed as acceffary, if the principal 
lliall be afterwards convifted.’* 

t Sul. 3. By 5. Ann. c. 31. f. 5. it is recited, That 
felons are much encouraged to commit fuch burglaries and 
felonies, becaufe a great number of perfons make it a trade 
to receive and buy of the faid felons the goods fo by them 
fclonioufly taken, and alfo do make it their biilinefs to har- 
bour and conceal the faid offenders after the faid fafts, 
knowing the faid felonies and burglaries to have been by 
them committed:^’ and therefore enacted, That if 
“ any perfon or perfons fliall receive or buy any goods or 
chattels that fhall be fclonioufly taken or ftolen from 
‘‘ any other perfon, knowing the fame to be llolen, 
or fhall receive, harbour, or conceal, any burglars, 
“ felons, or thieves, knowing them to be fo, fhall be 
taken and received as acceflary or acceflarics to the faid 
felony or felonies ; and being of either of the faid ofd 
fences legally convifted, by the teftimony of one or more 
“ credible witneffes, fhall fuffer and incur the pains of death 
‘‘ as a felon cpiividt,*’ 

f Sul. 4. By 5. Ann. c. 31. f. 6. provided, That if 
** any fuch principal felon cannot be taken, fo as to be 
profccutcd and convifted for any fuch offence, yet never- 
thclefs it fhall and may be lawful to profecutc and 
punifti every fuch perfon and perfons buying or receiving 
“ any goods ftolen by any fuch principal felon, knowing 
the fame to be ftolen, as for a mifdeamcanor, to be pu- 
nifhed by fine and iraprifonment, or other fuch corporal 
punifhment as the Court fhall think fit to inflift, although 
“ the principal felon be not before convift of the faid fe- 
** lony, which fhall exempt the offender from bcingpunifh- 
ed as acceffary, if fuch principal felon fhall be afterwards 
“ taken and convifted.” 

f 5. By 4. Geo. i. c. ii. f. i. Perfons con- 
viflcd of buying and receiving ftolen goods, knowing 
“ them to be ftolen, may be tranfported for fourteen 
“ years.’* 


Receivers of 
ftolen goods 
may be pu- 
niftied, where 
the principal 
felon is not 
convidlcd. 


Duyers and 
receivers of 
flolon goods 
iiKide iiccclla- 
rieii, SwC. 


If principal 
felon cannot 
be taken, ac- 
ceffary to be 
tried as for a: 
mifdtmeanoi*. 


t Seili 
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(rt) RcJt * 1 /, 
Davifon, 

3. Burn 74. 
{h) Calcs Cro. 

Law. 


Rex Wild» 
Scra» 57. 


Of buying stolen GOODS. Bk. I. 

% 

-- f Sen, 6. It has been determined, that neither the re* 
cciving of money (a) nor hank notes (h), knowing the fame to 
be ftolen, are within the above ftatutes, for they are neither 
“ goods, wares, nor merchandises.’* 

+ Sen. 7. And it has been determined, that if the prin- 
cipal is convi£Ied, the accedary cannot be tried for the mif- 
demeanor on thefe ftatutes. 


CHAP. 
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CHAPTER THE FORTY-SEVENTH 

CONTINUED* 


0 F 

RECEVING STOLEN LEAD, IRON, &c. 


AS to THE SECOND POINT, viz. Tlic ofFcncc of buying 
and receiving ftolcn lead, iron, &c. 

t Sefi. I. By 2C). Geo. 2. c. %o. it is recited, ‘‘ That Buycrsor «?- 
the pernicious pradtice of Healing lead, iron, copper, brafs, cci vers know, 
bell-inetal and folder fixed to, or lying or being in or up- tnmf. 

on houfes, out-houfes, mills, warehoufes, workfliops, and 
other buildings, areas, vaults, yards, gardens, orchards, or * ^ 
other places ; and allb the Healing of fucb materials from 
(hips, barges, lighters, boats, and other vcflcls and craft, up- 
on navigable rivers, in ports of entry or difeharge, creeks 
and docks belonging thereto, and alfo from off wharfs, 
keys and other places, is become a great and notorious evil, 
by reafoii of the difficulty in apprehending and conviAing 
the thieves, and the Hill greater difficulty of difeovering 
and conviAing the buyers or receivers thereof ; which 
buyers or receivers are the principal caufc of the commiflion 
of fuch thefts ; and in regard that the faid offences arc com- 
mitted in fuch clofe and clandcHinc manner, that there can 
be no witnefs or witnefles to the fame, but fuch who' is 
or are partakers of the offence : and whereas if the buyers 
and receivers of lead, iron, copper, brafs, bell-metal or 
folder, knowing or having reafonable caufc to fufpcA the 
fame to be Holen, or unlawfully come by, were made 
original offenders, and punifliable independent of the ap- 
prehenfion and conviAion of the thief ; and if the ap- 
prehending, profccuting, and conviAing the offenders m 
both kinds were rendered more eafy and fpeedy, it might 
more effeAually tend to the difeovery and fuppreffion of 
the faid offences and for remedy thereof enacted, 

“ That every pcrfoii who (hall buy or receive any lead, 

iron, copper, brafs, bell metal or folder, knowing the 

“ fame 
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Where caufe 
gH I’lifpicion, 
julVice to ii- 
fue fearch 
warrant. 


Surpr6trd 
perlons, in the 

night-time, 
may be appre- 
ketiilcd, &c. 


fame to be unlawfully come by^ or fhall privately buy 
or receive any ftolen lead, iron, copper, brafs, bell- metal 
or folder, by fufFering any door, window or Ihutter to 
be left open or unfaftened between fun-fetting and fun- 
riling for that purpofe, or (hall buy or recerve the fame, 
or any of them, at any time in any clandeftine manner 
** from any perfon or perfons whatfoever, fhall, being 
thereof convifted by due courfe of law, althobgh the 
principal felon or felons has not or have not been con- 
“ vifled of flealing the fame, be tranfported for fourteen 
“ years to any of his majefly’s colonies or plantations in 
Amcrlcay according to the laws in force for the tranfpor- 
tatiori of felons.** 

+ 2. r>y 29. Geo. 2. c. 30. f. 2. it is further en- 

afled, “ I hat it lhail and may be lawful for any one juf- 
‘‘ tice of the peace, upon complaint made to him upon 
“ oath bv anv credible perfon, that there is caufe to fuf- 
“ peft flolcn lead, iron, copper, brafs, bell-mctal or folder, 
“ is concealed in anv dwell ing-ho life, out-houfe, yard, 
“ garden 01 other place or places, by warrant under his 
hand and foil, to caufe every fuch dwelling-houfe, out- 
houfc, yard, garden and place to be fearched in the day- 
“ time ; and if any lead, iron, copper, brafs, bcll-metai 
or folder, fufpefted to be ftoien, fliall be found therein, 
“ to caufe the fame, and the perfon or perfons in whofeJ 
houfe, out-houfe, yard, garden or other place the fame 
lhail be found, to be brought before any two or more 
“ juftices of the peace for the fame county, city, riding, 
divilion, liberty or place ; and if the faid perfon or 
‘‘ perfons fhall not give an account, to the fatisfacSion of 
Inch juftices, how he, flie, or they came by the fame ; 
or lhail not, within fome convenient time to be fet by 
thofaid juftices, produce the party dr parties of or from 
‘‘ whom he, ftie, or they, bought or received fuch ftolen 
lead, iron, copper, brafs, bell- metal, or folder; that then 
** the faid perfon or perfons fo offending fhall' be deemed 
‘‘ and adjudged guilty of a mifdcmeauor.’* 

t 3* By 29. Geo. 2. c. 30. f. 3. it is further en- 
aSed, T hat every conftable, headborough or tithing- 
‘‘ man, in every county, city, town corporate, or other 
“ place where they fhall be officers, and every beadle 
‘‘ within his ward, parifli, or diftrift, and every watch- 
man, during fuch time only as he is on his duty, fhall 
and may apprehend, or caufe to be apprehended, all 
and every perfon or perfons who may reafonably be 
fuipefled of having or carrying, or any ways convey- 
ing^at any time after fuii-fctting and before funriling, 

“ any 
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any lead, iron, copper, brafs, bcll-tnetal or folder fuf* 
pefted to be ftolen or unlawfully come by ; and the 
‘‘ lame, together with fuch perfon or perfons, as foon as 
conveniently may be, to convey or carry before any two 
or more juftices of the peace for the county, city, 
riding, divifion, liberty, or place afdl-efaid i and if the 
, perfon or peifons fo apprehended conveying any fuch 
‘‘ lead, iron, copper, brafs, bell-metal or folder, lhall not 
“ produce the party or parties from whom he, flie, or 
‘‘ they bought or received the fame, or fome other crcdi- 
‘‘ ble witnefs to depofe upon oath the file or delivery of 
the faid lead, iron, copper, brafs, bell-metal or folder 
(whicli oath any fuch juftices are hereby impowered to 
adminilier). Or fball not give an account, to the fitisfac- 
tion of any two or more of fuch juilices, how he, (he, or 
“ they came by the fame, that then the faid perfon or per- 
fons fo apprehended Ihall be deemed and adjudged guilty 
of a mifdeineanor.” 

\ Seel. 4* By 2q. Geo. 2. c. 30. f. 4. it is further fn winch 
enafted, ‘‘ That where any perfon or perfons fhall' be 
“ convifted of either of the mifdemcanors aforefaid, it to bt de- 
fhall and may he lawful for any two or more of fuch 
“ juilices to caufe fuCh lead, iron, copper, brafs, bell - ^vardens, &c. 
“ metal or folder, to be depofited in the hands of the 
“ churchwardens and overfeers of the poor of the place 
“ where fuch lead, iron, copper, brafs, bell-metal or fol- 
“ der were found, or in any other convenient place, for 
“ any time not exceeding thirty days ; and in the mean 
“ time to order the laid churchwardens and overfeers of 
“ the poor, or one of them, in all and every of the pa- 
“ rilhes within the bills of mortality, to infert an ad- 
“ vertifement in fome public paper, and in every other 
“ paiifh or place to caufc notice to be given by fome 
“ public cryer, and by fixing on the church or chapel 
“ door notice deferibing fuch lead, iron, copper, brafs, 

“ bell^metal or folder, and where the fame Ihall be fo dc- 
“ pofited, to the end that perfons havifig loit fuch lead, 

“ iron, copper, brafs, bell-metal or folder, may come 
and claim the fame, or any reputable perfon on tlieir 
“ behalf ; and in cafe any perfon or perfons can prove 
“ their property to the faid lead, iron, copper, brafs, bell- ^ 

“ metal or folder, upon oath, to the fatisfaclion of any 
“ tvvo or more of fuch juftices of the peace for fuch coun- pJrty^iohavc 
ty, city, riding, divifion, liberty or place, that then fuch them. 

“ juilices (hall order reftitution of fuch lead, iron, cop- 
“ per, brafs, bell-metal, or folder, to the owner or ownets 
“ thereof, after paying the reafoiiable charges of removing, 

“ depofiiing arid giving public notice of tlic fame; and 
Vot. 1 . E c if 
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if at tlic end of the faid thirty days no perfon or per- 
‘‘ jbns fhall con.e and prove hi's, her, or their property, 
“ nor any reputable perfon, on his or* their behalf, 
to fuch lead, iron, copper, brafs, bell-metal or folder, 
the fame to be Ibid for' tiie bell: price that can reafona- 
bly be had ; and after deduciing the charges as aforefaid, 
one moiety of the money ai iling from fuch falc to he 
“ given to the perlon or peiibns who fhall apprcliend the 
“ party or parties guilty of the mifderncanors afore-men- 
“ tioned, or either of tlicm; and the other moiety thereof to 
the poor of the pariih where fuch olFcnce lhall be com- 
mitted (if it iskiiown where), or clfe where fuch convic- 
tions fliall be made.*' 

Perfon to ' + o* 2^' 5* 5t is further 

whom any cnafted, ‘‘ That every perfon to whom any lead, iron, 
fuch marc- coppcr, brafs, bcll-mctal or folder lhall be brought and 

rials fjiall be a ofl'cred to he fold, pnwnedi or delivered, fliall and is hereby 

iirriii impowered and rccjuif ed (there being realbnahle cau!e to 

ciUe flop, ^cc. “ fufpccl that (iich lead, iion, copper, brafs, bell- metal or 
folder, was (lolcn or unlawfully conic !iy) to apprehend, 
‘‘ fccure, and carry before a juilicc of tl:c peace for the 
countv, city, riding, diviilon, liberty or place where the 
fame lhall be fo brought or offered (Tiaving it in his or 
“ lier power fo to do), the perlon or pcrlbns lb bring- 

ing or offering tlic fame, together with fuch lead, iron, 
** copper, brafs, helhmetal or folder ; and fuch perfon or 
perfons fo apprdiended lhall be dealt with, and fuch 
lead, iron, copper, brafs, bcll-rnctal or folder, lhall be 
“ depofited and difpofed of in the fame manner as if he, 
Ihe, or they luid been apprehended by the conllable, 
‘‘ hcadboroiigh, tithingman, beadle or watchman, as afoic- 
faid ; and if it fhall appear upon the oath of any perfon, 
notwitl]fla?idijig luch perfon or perfons was or w^rc 
concerned in the llcaling the liune, if corroborated with 
other credible circiimflances, to the fatisfaftion of tv;o 
‘‘ or more jullices of the peace for the county, ci*, ri- 
“ ding, divifion, liberty or place, where the fame lhall 
be fo brought or offered as aforefaid, that there was 
reafonablc caufe to fufpcCl: fuch lead, iron, copper, brafs, 
bell-mctal or folder, was ffolen or unlawfully come by, and 
that the perfon or perfons to whom fuch lead, i ron, copper, 
brafs, belbmctal or folder, was lb brought, or offered, 
‘‘ did not (having it in his, her, or their power fo to do) 
“ apprehend, fecurc and carry before a jnflice of the peace 
as aforclaid, the perfon or perfons who fo brought or of* 
** fered the lame, that then the perfon or perfons to wdio in 
“ fuch lead, iron, copper, brafs, bcll-mctal or folder was fo 
brought or offered, lhall be deemed and adjudged guilty of 
a mifdeincanor.’^ 

. t 
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t Seff. 6 . By 29. Gep. 2. c. 30. f-6 it is furthet ert- P^fon* «««»• 
Jifted^ ‘‘ That every perlbn deemed and adjudged nJif^emeanor 

“ of a mifdemeanor, in having in his, her, or their and not * 
pofTeffion, any lead, iron, copper, brafs, bell- metal, or accounting 
folder, fufpeded to be ftolcn, or unlawfully come by, fatisfattinly 
and not producing the party or parties of wlloiti 
“ (he, or they bought or received the fame, nor giving a * 

‘‘ fatisfaftory account how he, Ihe, or they came by the 
fame or in having, carryings or conveying of lead, iron, 
copper, brafs, bell metal or folder, fufpe^ied to be ilo- 
len or unlawfully come by, and not producing tlie 
party or parties from whom he, hie, or thev bou[,;ht or 
‘‘ received tlio fame, nor any credible witnefs to depoi'e 
upon oath the fale or delivery thereof, nor giving a 
‘‘ fatisfaftory account how he, flie, or they came by the 
“ fame (as the cafe (hall bej, (hall, for everv fuch mif- 
demeanor, forfeit for the firll offence the lain of forty 
“ (liillings, and for the fecond offence the fum of four 
pounds, ar;d for every fubfeqiient offence the fum of 
‘‘ fix pounds ; and tliat every perfon deemed and adjudg- 
cd guilty of the niiidcmeanor of ncglc:ling to apprci^ 

“ head, Iccurc, and carry before a jufticc of the peace the 
perfon or perfons (having it In his, her, or their power 
fo to do) who brought or offered to fell, pawn or de** 
liver any lead, iron, copper, brafs, bell- metal or folder 
(as the cafe (hall be) fufpeded to be ftoleii or unlawfully 
“ come by, (hall, for every Inch mifdemeanor, forfeit for 
“ tlie firlt ofivnc? the (um of twenty (hillings, and for 
the fccond offence the fum of forty (hillings, and for 
every fubfequent offence the fum of four pounds ; all 
which faid refpeftive forfeitures (hall and may be Jc- 
vied by diftrefs and fide of the goods and chattels of 
“ every fuch offender (rendering to him or her the over-' 
plus, after charges of the faid diftrefs and fale deduft- 
“ cd) by vvarrant under tlic hands and fcals of anv two 
“ OFidnore of fuch juftices before w'hom fuch offender 
was deemed and adjudged guilty ; which forfeiture (hall 
“ be paid, one moiety thereof to the informer, and the orFcIture 
“ other moiety thereof to the overfeers of the poor, for h nv ievjcd, 

‘‘ the ufc of the poor of the parilh or place where Tuch 
“ offence was committed (if it is known where', or elfc 

where I'uch conviction (hall be made; and if no fuf p,^f. ^vant of 
ficient diftrefs lhall be found, whereupon to levy the j/'iirtts. 

“ faid refpeftive forfeitures, thert the faid juftlccs (hall utr tube com* 
and may commit every fuch offender, fo icipeftively 
deemed and adjudged guilty as aforefaid, to the com- 
“ mon gaoi or 'other prifon, or houfe of cotreCtiion, within 
“ their jurifdiftion, without bail or mainprize, for the 
‘‘ fpacc of one lAoiith for the fi:ft offence, and for the fe- 

E e 2 cottd 
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cond offence for the fpace of two months, and fof 
‘‘ every fnbfcqucnt offence until fuch offender (hall be 
“ difeharged by order of the court of general or quarter 
leflions.” 

Conviaionsto t 7, By 29. Geo. 2. c. 30. f. 7. it is further en- 
be certified to adted, “ 'Ehat every conviftion of any offender, in any 
the quarter- ot tlic aforefaid inifdemeanors, (hall be certified by two 
icHioiib, ti more of the jufticcs of the peace, maki/ig the fame, 
to the next general or quarter feffions of the peace, to be 
“ filed and entered amongft the records of the faid feflions ^ 
which faid convidtionlhall be good and effcdhial in law to 
all intents and purpofcs,and fliall not betjLiafiiedjfct afidc, 
«c Of adjudged void or infnfficient for want of any forni 
t inthed^ o words wliatfoevcr, nor be liable 10 be removed by m - 

miiovcd.^*^ tiorart into his majclly’s court of bench^ butlhall be 

“ deemed and taken to be final, to all Intents and purpofes 
whatfoeverd’ 

t Sea. 8. By 29. Geo. 2. c, 30. f. 8. ir is further 
Fcloii con- That if any perfon, being out of prifon, Ihall 

viajiig ihc “ commit any felony, by Healing any lead, iron, copper, 
buversorre- “ bral’s, bell-metal or folder, and afterwards dilcoNcr two 
ceivers, inti. or more perfons who fijall buy or receive any Holcn 
mi'doin ** lead, iron, copper, brafs, bell- metal or folder, knowing 
the fame to be llolen, fo as two or more of the per- 
fens dlfcoveicd fhall be convidled of fuch buying or re- 
cciving, he, fhe, or they fo difeovering Ihall liavc, and 
“ be intitlcd to, the gracious pardon of his majefty, his 
heirs and fucceffors, for all fuch felonies by him or her 
“ committed, at any time or times before fuch difeovery 
made, which pardon fhall be iikewife a bar to any appeal 
brought for fuch felony,” 

t Sea. 9. By 29; Geo. 2. c. 3O. f, 9. it is furthet 
/\ufl conv’u^- enafted, ‘‘ That if any pcrlon fhall be concerned in the 
iny :uiyof u “ flealiiig any lead, iron, copper, brafs, bell-mctal ot 
hintMumir “ afterwards, being out of prifon, dif- 

henain'-, Sec. “ !ic> fhe, or they fhall have 

is (liiVh;ii;rc(l “ offered to fell, pawn or deliver any Itolen lead, iron, 
from prolccu- “ Copper, brafs, bell- metal or folder, fo as fuch perfon be 
IcloJ “ conyiiiied of the inifdemeanor of not apprehending, fe- 

■■‘riny. „ curing and carrying him, her, of them before a juftice as 
“ aforefaid, that then the perfon making fuch difeovety 
“ fhall not be liable to be profecuted for Healing the lead, 
“ it on, copper, brafs, bell- metal or folder, fo offered as 
aforefaid.’’ 


not CO be 
qurdlied, or 
rt’iuuved. 


Fcloii con- 
viiMing the 
buvers or re- 
ceivers, inti- 
tlcd to his 
' pardon. 


t Sea. 
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t SeSf, 10. By 29. Geo. 2. c. 30. f. 10. it is further of 

cnafted, “ That if any aftion or fuit fliall be commenced 
“ or brought againft any juftice or jiifliccs of the peace, 
or other ' officer or peiTon whatfoever, for doing or 
caufing to be clone any thing in purfiiancc of tJiis aft, 
concerning the faid offences, the fame lhall be con?- 
menced or brought within fix months after fuch caiiie 
“ of action has acerued ; and the defcndaiu in fuch ca!e 
may plead the general iffue, and give the fpocird matter in 
evidence ; and if upon iuch aftion, a verdift IJiall be 
given for the defendant, or tlic plain riff Incojne non- 
“ fuited, or clifcontinue his aftion, the defendant ilia!] liavc 
“ treble cofts.” 


t SeSf. II. By 2g. Geo. 2, c. 30. f. ii. it is provideJ, Fonnrr Ians 
‘‘ That nothing herein contained fhal! extend, or be con- v;;c:.Tt.ci, ' 
‘‘ ftrued to extend to repeal any former Jaw now in being, 

“ for the punilhment of fuch ofhnder^ ; PKOviiMn) also, 

‘‘ that Inch offender, after having been punilhed bv tiiis 
‘‘ aft, lliall not for tli ^ ' ‘ 

niffied or be liable 
law.” 


I lie fitine (dK nre be aljcrwards pu- 
is to be liunillied l.v anv fuch Ibnner 


f Sc^. 12. By 21. Geo. 5. c. 69. it is R FXITLD, Kvery pcrfoi. 
That the above ftatute 29. C-Jeo. 2. c. has Iieeii found wLo lhdl iv.y 
by experience to tend to good and ufeful purpolcs, and to »tceivci;ny 
prevent many felonies being committed in tefpeft to the 
leveral articles therein mentioned; but the metal called !,nov.;nf>liiV * 
fC’Mter not being mentioned or included in the faid aft, feiu; loLl ii;>- 
evil'difpofed perfons have taken advantage thereof, and tJie . 

ftealing of pewter pots, and other pewter, 'he Iv.iying 
and receiving fuch pewter pots, and other pewter, knovv- 
ing the fame to be ftolen, is become a great and notorious (Vveu ycni.. 
evil:” and therefore enacted, “ I'hat every pcifon who 
“ lhall buy or receive any pewter pot, or other veffel, or 
any pewter in any form or fliapc whatever, knowing 
“ tlie fame to be ftolen or unlawfully come by ; or 
lhall privately buy or receive any ftolen pewter, by luf- 
fering any door, window or ftiuttcr, to be left open or 
“ unfafteiied betwen fun letting and fun-riling, for that 
“ purpofe ; or lhall buy or receive the fame at any time, 
in any clandeftinc manner, from ^ny perfon or perfons 
“ whatfoever ; lhall, being thereof convicted by due courfc 
of law, although the principal felon or felons has not 
or have not been convifted of ftealing the fame, betranf- 
ported, in like manner as other felons arc direfted to be 
tianfpoi ted by the laws and ftatutes of this realm, for any 
time not exceeding feven years, or be kept and detain- 
♦'edin prifon, and therein kept to hard Ubgnr, for any 
L c 3 Vi time 
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time nor e'jfcec ling three years, nor lefs than one year ; 
and wlihin tuat time (if fuch Court fhall think 
“ ting) fuch offender or o Tenders fliall be once, or of- 
tener, but not more than three times, publicly whipped.’' 

13. Bm thefe futures, which make the receivers 
of ftoien goods acceiTiirits to tiie felony, being underllood 
to make th.m accellaries only in iucli cafes where by law 
ai> accellary may be, do not extend to cafes where the pro- 
perty rtolen dots not amount to the value of twelve-pence. 

Eu.t to fupprefs the practice of coniniitting fuch minute 
thefts, 

+ 14. By 22. Geo. 3. c. qS. ir is recitfd. 

That the pernicious practices of buying and receiving 
ftolen goods are become a great evil, hv reafan of the di/E- 
culty of difeoveri ng the perfons guilty of the fame, and 
of the infufhcicncy of the laws now in being for the pu- 
ni hment of fuch offenders, in ce tain cafes and en- 
ACTi:j>, I hat in all cafes whatfoever where any goods 
01 chattels (except lead, iron, copper, brafs, bdl-meta), 
** and folder j ihall have been felonioufiy taken or fto- 
len, w’hether the offence of the pcrlbn or perfons fo 

V taking or Itealing the fame, fliall amount to grand lar- 
ceny or foine g cater olTeiice, or to petit larceny only 
(excei)t where the perfon or perfons actually comiiiit- 
ting the felony ^hall have been already convicted of 
grand larceny, or fomc greater offence), every perfon 
who ihall buy or receive any fnch goods and chattels, 
knowing the i'ame to have been fo taken orftolen, Ihall be 
held and dceiucd guilty of, and may be piofecuted for, 

“ a mifdeme.mor, and ihall b.c punilhed by fine, im- 
prifonrnent, or whipping, as. the court of quarter- 
“ feilions, who are hereby impowerej to try fuch oHen- 
der, or as any other Court before which he, Ihe, or they, 

V fhall be tried, fhall tiiinl; fit to iiAflift ; aUhough the prin- 
cipal felon or felons be not before cciivided of the 

** faid felony, and whether he, fhc, or they, is or arc 

V amenable to juiVice or not ; any law or itatute to the 
contrary iiotwithllaiu.ing : and in cafes where the fe- 

V lony a<3;aal!y cQuunlitcd fiiall amount to grand, lar- 
ceny, or to fohie evtaler oficrxc, and where the per- 

‘‘ fon or perfons arVudly committing fuch felony fhall 
** not be before con vi£led, fuch offender or offenders fhall be 

V exempted from beiiig punilhed as acceffarv or acceflk- 
“ ries, if fuch principal felon or felons fhall be aftervyards 

V convided.” 


t 5^67. 
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t T5. By Geo. 3. c. 58. f. 2. it is further may 

mailed, That it lliall and may be lawful any one 
juftice of tije peace, upon complaint made before him 
‘‘ upon oath, that there is rcafbn t© 1‘uipcit that flolcn 
goods are knowingly concealed in any dwclling-houle, 
out-houfe, g;ardcn, yard, croft, or other place or places, 
by warrant under his hand and leal, to caid’c every fuch Paniflimcnt 
“ dwelliiig-hourc, out hoidc, garden, yard, croft, or other 

place or places, to be icarciicd in tlic day- time ; ^ind ^ 

“ the perfon or perfons knowingly concealing tlie faid fto- fouiui. 

‘‘ len goods, or any part thereof, or in vviioi'e cullody the 
I'aine, or any part thereof, fhall be found, he, liic, or 
“ they, being privy thereto, flia l be deemed and held 
guilty of a niirdemeanor, and ihall and may be biouglit 
before any jnllicc of the peace for the county, city, 

“ town corporate, riding, divifion, Jiberty, or place, and 
made amenable to anlwer the fame, by like warrant 
“ of any fnch juitice, and being tiicrcof conviiled by 
due courfe of law^ lhall be puiiilhable in the inaiinor 
aforefaij/^ 

f Snl. ]6. By 22. Geo. 3. c. 58. f. 3. it is further • 

enafted, That every conllable, headborough, or tithing- 

man, in every county, citv, town corporate, riding, ions rwfp!tt- 
divilion, liberty, or other place where there lhall be of* cd, 

“ licers, and every licadle witliin Ins ward, parhh, or di- 
ftrirt, and every watchman, during fuch time only as 
‘‘ he is on his duty, hiall and may apprciicnd, or caufe 
to be apprehended, all and every perfon and perfons 
who may rcafonaldy be fufpeclecl of having, or carry- 
ing, or any ways conveying, at any time after fun- 
letting and before uin-rifing, any goods or chattels 
fufpecicd to be itolen, and the fame, together with fuch 
“ perfon or perhms, as foon as conveniently may be, ta 
convey or carry before any jullicc of the peace for the . 

“ county, city, town corporate, riding, divilion, liberty, 

“ or place aforel'aid, to l)e dealt with according to lawp; 

and fuch perfon and pcrlbns, lb carrying or conveying 
“ fuch goods or chattels, knowiipg the fame to have hcc 4 i 
“ llolcn, and i)eing thereof conviclcd, by due courfe of law, 

“ fliall be deemed and iicld to bo guiltv of a inifdemeanor, 
and, on convi£lioii as aforefaid, IhaU be imprifoned for 
any time not cxceding fix calcuclar months, nor lefa^ 
than three calendar mimths.” 

t 5 ^/ 5 ?. 17. By 22. Geo. 3. c. 30. f. 4. it is further Perfons ofFcn- 
cn.ifted, “ 'J'hat every perfon, to whom any goods oring ilolen 
chattels, which have been fclonioufly ftolen or taken, he 

‘‘ fnall be. brougiit and offered to be fold, pawned, or de- 

livcrcd, lhall and is hereby empowered and reejuired /^ken DcforaA 

L c 4 “ (^thereja.t V.. 
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(there being reafonable caufe to fufpeft that fuch goods 
“ or chattels were ftolen) to apprehend, fecure, and carry* 
before a juftice of the peace for the county, city, town 
‘‘ corporate, riding, divifion, liberty, or place, where the 
“ fame goods and chattels fhall be fo brought or offered to be. 
“ fold, pawned, or delivered (having it in bis or her power fa 
to do), the perfon and perfons bringing or offering the fame/' 

Perfons under f Se^. 1 8. By 22. Geo. 3. c. 30. f. 5. it is further cnafted, 
15 yewrs of <t ]f perfon or perfons, being out of cullody, or in 
vfith^fVlony cuflcdy, if under the age of fifteen years, upon any 
difeoveVing * charge of felony within benefit of clergy, fliall have 
nccivcrsjihall “ committed any felony, and fhall afterwards difeover two 
be pardoned. « qj- more perfons who fh^ll have bought or received any 
goods or chattels which fliall have been felonionfly 
flolen or taken from any other perfon or perfons, knowr 
ing the fame to be flolcq, fo as two or niore of the per- 
“ fons difeovered fhall be convifled of fuch buying or rc- 
ceiving, he, fhe, or they, fo clifeovering, fhall have and 
be entitled to the gracious pardon of his majefty, his 
“ heirs and fucceflbrs, for all fnch felonies by him or her 
committed at any time or times before fuch difeovery made, 

, which pardon fhall be likewife a bar to any appeal brought 
“ for fuch felony,*’ 

Kot to repeal f IQ. By 22. Gco. 3. c, 30. f. 6. it is provided, 
“ That nothing herein contained fliaH extend to repeal any 
“ former law now in being for the punilhincnt of lucli oU 
fenders ; and provided alio, that fuch offender, after hav- 
“ ing been prolecutcd and convicted under this adt, fhaU 
not, for the fame offences be afterwards punifhed, or liable 
to be punifhed, by any fuch former law.*’ 

Rfv Br^xter f SeSf, 20. Jt hath been determined, that in an indicfl--. 
5. Tcirn Rfp. ment againft a receiver under this llatntc, it is not neceflary 
to aver that the principal bad not been convidled. 

As to THE THIRD POINT, viz, Thc offciicc of buying 
. and receiving ftolen jewels, &c. 

perfous rc- + V’ 3 ’J^' 4 ^* IT is R ecited/* That thc 

ccivinjriowcl?, facility ^ith which ftolen jewels, and gold and filver plate, 
&r. arc difpofed of, is one principal caufc of the frequent com- 

(InieVti jable of burglaries and highway robberies ; and the pre- 

as wtil Icfore againft the receiving of ftolen goods, are found 

•s after con- infufficient to deter perfons from that praftice there- 
. vision of fore IT IS ENACTED, ‘‘ That cvery perfon, who fhall buy 
Principal fc- «c receive any ftolen jewel or jevrels, or any ftolen gold 
convid^^on ro filver plate, watch or watches, knowing the fame to 
V>ctranrportcd*‘ have bccn ftolcn^ ihaU, in all cafes where fuch jewel or 
for 14 y tars. M jewels. 
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jewels, or gold or liJver plate, fliall have been feloni* ; 
oufly ftolen, accompanied with a burglary a<3ually coin- 
mitted in ftealing the fame, or fliall have been fclonioufly 
taken by a robbery on the highway, be triable as well 
before conviftion of the principal felon in fuch felony 
and burglary or robbery, whether he fliall be in or out 
“ of cuftody, as after his conviction : ^and if any perfon 
fo buying or receiving fuch jewel of jewels, or gold Of 
« ^ filver plate, fliall be conviCted thereof, he (hall be adj udged 
guilty of felony, and be traiifported to fome of his 
iiiajefty’s plantations in America for the fpace of four- 
teen years, according to the laws in force for tranfj* 
portatioR of felons.’’ 

As to THE FOURTH POINT, Thc ofFciicc of receiv- 
ing ftorcs, &c. from Ihips by bumb-boats. 

t SeR. 22. By 2. Geo. 3. c. 28. it is recited, ‘^That Perfons 
many ill-difpofed perfons, ufing and navigating upon the 
river Thames certain boats, commonly called burnb-boats, 
and other vcflels, under pretence of felling litjuors of dif- 
ferent forts; and alfo flops, tobacco, brooms, fruit, greens, any ftorcs or 
gingerbread, and other Inch like ware and things to and articles bc- 
amongft the feameii and labourers employed in and about ^1^® 

fliips, veflels, and other craft there, do frequently take oc- 
caiion to cut, damage, and Ipoil the cordage, cables, buoys, guilty of uw/y; 
and buoy-ropes, and the headfafts, and otlier fills belong- 
jng to fuch (hips, veflels, and craft, and fraudulently carry 
away the fame ; likewife encourage fuch fcamen and la- 
bourers to difpofe of fuch cordage, cables, and buoys, and 
fuch goods, merchandi 7 .es, materials, and (lores, I'ecretly 
and unlawfully, whereby great lollcs arc (uftaiiied by mer- 
chants and owners of fuch (hips, veflels, and other craft, 
in the faid river:” feu' remedy whereof it is enacted. 

That if any perfon or pcrfoiis fhall ufe, let out to hire, 

“ lend, or navigate, or (hall be aiding or aflifting in ufing 
or navigating upon the faid river, any buinb-boat, or 
other boat, for the purpofc of felling, barrering, excliang- 
ing, or expofing to falc, to and amongft tlie fcamen and 
“ labourers employed in and about fliips, veflels, or other 
“ craft, any liquors, flops, tobacco, brooms, or any fruit, 
greens, gingerbread, or other fuch like ware ; and (hall fell, 

** barter, exchange, or expofc to falc as aforefaid, any fort 
‘‘ of liquor, or any flops, tobacco, brooms, or any fruit, 

** greens, gingerbread, or other fuch like ware or things, 

** in, from, or out of any bumb-boat, or other boat (other 
than and except fuch bumb-boats, and other boats and 
veflTels as (hall be entered in the office of the mafter, war- 
dcns;j and alfiftants of the guild, fraternity, or brother-n 

• hood. 
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hood, of the moft glorious and undivided Trinity, and of 
Saint Cknicnt, in the pariih of Deptford S trail'd^ in the 
county of Kent, in manner heiein- after mentioned, and 
fliall he uf d and navigated for the purpofes aforefaid. in 
“ the clay-time- between fnn-rifing and fun-fetting only) ; 
or if any perfon or perfons fliall take in exchange, or by 
way of barter, or lhall unlawfully receive, or procure to 
be delivered to them, anv ropes, cordage, tackle, apparel, 
furniture, {lores, materials, or any part of any cargo or 
loading of any Ihips or vefllls in tlic f*iid river; all ami 
“ every fuch perfon or perfons refp/edivcly fhall, upon 
convi( 5 >ion tiiereof before any jufticc or juftices of the 
peace of and within any county, city, divilion, liberty. 

“ or place adjoining to the faid river, upon the oath of one 
** or more credible perfon or perfons, be deemed guilty of 
** a rnifdemeanor ; and it Qiall and may be lawful for any 
perfon or perfons to apprchc-ul and detain all perfons 
then on board fuch hoar, and alfo to feizc, fearch, and 
•‘ detain in fome place of fafety, fucli boat, and the tackle, 
apparel, and furniture, and loading thereof^ and the 
perfon ar.d perfons fo apprclicnclcd fhr.ll be (as foon as 
conveniently may be) conveyed before frch juflice or 
, jurtices of the peace as aforefaid; and fuch boat, wnth the 
faid tackle, apparck furniture, and loading, thereof, fliall, 

•• upon fucii convicrion as aforefaid, be forfeited and dif-? 
pofed of as is hcrcin-after mentioned/^ 

Itnmh-hmrs j- 23. By 2. Geo. 3. c. 28. f. it is enafled, Tha,t 
^ ’ cverv bumb-lxtat, or otiicr i>oat whatibever, ufed and na- 

Ti.r “ vigalcd for llie purpofes aforefaid, upon the laid river, 

4^::, -., “ berween London-byid^c and the Louver HopePoi t, fliall 

“ be enrered iiy the owner or owners thereof wnth the 
“ mafic r, wardens, and afliliniits, at their office at the 
Tfimly-ho'Ji m It'atcr-iane^ Lo::dc/?i-, fpccifviug the name^ 
“ cr nanus, or place and places of abode of fu.ch owner or 
“ owners ; to intcMU tlial the laid mafter, \yardens, and 
affillanV' , tirav regifl'^r every I’uch entry, and deliver 
wriiing (o rucl; <»wncr or owTicrs a number to be marked 
•- o?i osuj or more part or parlSt of every fuch bumb.-bdat, or 
other boat ; and every fuch owiier (*r owners fliall caufc 
“ the nnml er fo delivered to be forthwith marked, together 
“ wirij his, her, or tb.eir chriflian and furname or names;, 
“ and place or places of abode, upon fucli part or parts of 
the faid boat lo entered as a.forel:iid, in fucli manner as 
“ fhe faid mnfler, wardens, and yfliflants lhall, from tinue 
“ to time, direct and appoint, in ]>nrfuance of the au- 
“ tlioriiies and diieftious licrein-after given for that 
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f 5 ^*?* 24% By 2. Geo. 3. c. 28. f. 3. it. 5 s provided, Tbcrcglfter 
That every time, and To pUen ns the. property of any fuch ^Uull be 
buinb-boat, or other boat, Ihall be v.;ricd or altered, the ncwcd on 
“ new owner or owners liiaii forth with make a frtfh entry 
of the fame, and caufc the number delivered in purfuance 
thereof to be maikcd on the faid boat, together with hisj, bumb-buat. 
her, or their Chriftiaii and furnamc or names, and place 
or places of abode, upon fucii p..rt or parts of tlie faid 
boat, and in like manner as is herein-before diicfted, at 
the liift entering of any fuch boat.*’ 

f 25. By 2. Geo 3. c. 28. f. 4. it is further enaflcd, Trh/Jfy 
Tl)at the faid maflcr, wardens, and affillants, fliall, and Company 
they are lieiehy empowered and required to receive and Hull number 
regiller every fuch entry in a book or roll to he provided 
“ and kept tor that piirpofe, and to deliver out a number, 
in writing, to fuch owner or owners, to be marked on ' 
one or rr«oie part or parts of fuch boat, in fuch manner 
as lhall be directed and appointed in purfuance of this 
“ act ; for the rcgillcring wdiich entry, and delivering out 
fuch number, tlie fiim of iive Ihillings lhall be paid, and 
‘‘ no more; and tlie faid mailer, wardens, and aifillants, 
are hereby autliorifcd and impowered to take and receive 
the fame, and, from time to time, to make fuch orders, 
rules, and regulations, as they lhall think requiGte and 
proper, for the afeertaining the part or parts of fuch boat, 
on which the faid niiiiiher, and the names and phicc or 
places of abode of the owner or owmers thereof fliall be 
marked, and in what manner, and of what dimenlions 
the figure or figuies, ai^d letters, compofing fuch num- 
her, and Jiamts and place or places of abode, lhall be made, 

‘‘ and how the fame lhall l)e, from time to time, renewed, 
and kept fair and legible ; and that all fuch orders, rules, 
and regulations, after one publication thereof in the 
■* Lo?/fJoji Gazette^ and printed copies of the fame being af- 
“ fixed at hon Gati\ the Htrtnitcgc^ Execution Dock^ bhad- 
Dockj Rot her hit he Old Stairs^ Deptfordy Ratciff Ct ofs^ 
and BlackwalU fliall be obferved by and binding upon 
“ every owner or owners of fuch boats fo entered as afore- 
faid.'” 


t Se^. 26. By 2. Geo. 3. c. 28. f. 5. It is cnafted, The Compt. 
I'hat it lhall and may be lawful for the faid matter, war- 
U dens, and afliftants, or fuch perfon or perfons as they 

fhall from time to time depute and appoint under the and fearch ^ 
feal of their corporation, and for all owners or matters of bomb-boats,. 

‘‘ Blips or velfels, either in whole or in part, in the faid 
river refpeftively, or for fuch perfon and perfons as the 
faid pvvncrs and miifters, or any feveii or more of tliem. 
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Coriftables 
and watchmen 
may fuze 
floit s fufpeft- 
cd to be (lolcn 
from Ihips by 
means of 
bumb-bodts ; 


^*'by writing under their hands and fcals, fhall, for that 
“ purpofe, nominate, depute and appoint (and which it 
fhaJl be lawful for them, from time to time, to do) at 
anytime or times, to flop, fcarch, and detain, in fomc 
place of fafety, any boat which there lhall be rcafon to 
^V^^pe^l: has atiy ropes, cordage, tackle, apparel, furniture, 
flores, materials, or any part of any cargo or lading, 
flolcn or unlawfully procured from or out of any Ihip or 
veflel in the faid river; and alfo to apprehend and detain, 
or caufe to be apprehended and detained, any perfon or 
perfbns who may be reafonably fufpefted of having or 
conveying any fuch goods, ftores, or things in fiich 
boat ; and fuch perfen or perfons fo apprehended Ihall 
** be (as foon as conveniently may be) conveyed before one 
or more jultice or jufticcs of the peace, for any county, 
city, divifion, liberty, or place, adjoining to the faid 
“ river: and if fuch perfon or peifons lhall not produce 
the party or parties from whom he, flic, or they bought 
or received fuen merchandizes, goods, ftores, or things 
aforefaid, or feme credible perfon to depofe, upon oath, 
the fale or delivery thereof* or Ihall not give an account 
<< to the fatisfiiclion of Inch juilice ov juftices, how he, 
flie, or they came by the fame ; that then tlxe faid pcrlbiv 
or perfons lb apprehended lhall be deemed and adjudged 
guilty ol a mifJemcanor ; and fuch boat, with her tackle, 
apparel, furniturr. and loading, fliall, upon fuch con- 
vi(51:i'‘>n. 1;;: foriciced and difpofed of as is hcrein-aftcf 
directed.''’ 

f 0.*}. By 2. Geo. 3. c, 28. f. 6. it is further enafted, 
“ That every conftable, headborough, and beadle, and 
“ every watchman (during fuch time as he fliall be ou 
‘‘ duty) of every parifli and place where he (hall be an of- 
fleer, fliall and may apprehend and detain, or caufc to 
“ be apprehended and detained, all and every perfon and 
perfons who may reafonably be fufpeded of having or 
carrying, or any ways conveying, any ropes, cordage, 

‘‘ tackle, apparel, furniture, ftores, materials or any part 
of any cargo or lading, ftolen or unlawfully procured 
from or out of any (hip or veflH in the faid river Thames^ 
and alfo fhall and may feize and detain in fome place of 
fafety fuch merchandizes, goods, ftores, and things 
aforefaid, and fliall, as foon as conveniently may be, 
“ convey, or caufe the perfon or perfons fo apprehended 
to be conveyed, before any one or more jnftice or juf- 
ticcs of the peace for any county, city, divifion, liberty, 
or place adjoining to the faid river ; and if fuch perfon 
or perfons (hall not produce the party or parties from 
whom I1C3 (he, or they bought or received the fame, or 

fomc 
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fome eredible perfon to jlepofe upon oath the fale or de- 
** livery thereof, or lhall not give an account, to the fatis- 
faction of fuch juftice or juftices, how he, fhe, or they 
came by tlie lame, that then the faid perfon and per- 
foils fo apprehended lhall be deemed aind adjudged guilty 
of a mildemcanor.’* 

f Sect. 28. By 2. Geo. 3. c. 28. f. 7. it is further enafled, and juftices of 
TL'hat it fliall and may bolawful for any juftice of the peace, inay 

“ upon information made to him on oath, by any credible on 

perfon or perfons, that there is caufe to fufpect that any J-^fpicion of 
merchandizes, goods, ftores, or things (fufpcfled to have their being 
been ftolen or unlawfully come by, or taken from Ibme concealed* 

“ Ihip or vcflel in the faid river) are concealed in any dwell- 
ing-houfe, warehoufe, out-houfe, yard, garden, or other 
place, by warrant under his hand and fcal, to caufe every 
‘‘ luch dwelling-houfe, warchoulc, out-houfe, yard, gar- 
den, and place to be fearched in the day-time ; and if any 
“ fuch merchandizes, goods, ftores, or things lliall be 
. found therein, to caufe the fame to be depoftted and 
“ kept in fome place of fafety ; and alfo to caufe the per- 
<< fon or perfons in wliofc houfe, warehoufe, out-lioufe, 
yard, garden, or other place the fame lhall be found, to 
“ be brought before him, or any other juftice or jivfticcs of 
‘‘ the peace for the fame county, city, divifion, liberty, or 
place ; and if fuch perfon or perfons lhall not give an 
account to the fatisfaftion of fuch juftice or juftice:: how 
“ he, Ihe, or they came by the fame, or lhall not within 
fome reafonablc and convenient time, to be fel: by fuch 
juftice or juftices, produce the party or parties of or from 
w'hom he, flie, or they bought or received the fame mcr- 
“ chandizes, goods, ftores, or things, that tlicii the perfon 
or perfons in whole houfe, warehoufe, out-houfe, yard, 
ga^icn, or other place the fame lliall be found, lhall be 
deemed and adjudged guilty of a mifdemcanor.’’ 

t Sc^. 29. By 2. Geo. 3. c. 28. f. 8. it is enabled. The goods 
iliat upon any perfon or perfons being convifted of ftiall be depo- 
either of tlic faid laft mentioncd-inifdcmcaiiors, it lhall with the 
and may be lawful for fuch juftice or juftices, before 
“ whom fuch perfon or perfons was or were convifted, to er being coii- 
caufe fuch merchandizes, goods, ftores, or things to be vidted of ei- 
depofited in the cuftody of the churchwardens or over- they of the 
“ feers of the poor of the place where they lhall have been tt'hdcmeanor?, 
fo firft depollted as aforelaid (who are hereby required to 
receive the fame), or in any other convenient place, for 
^ anytime not exceeding thirty days; and to order fuch 
“ churchwardens or overfeers of the poor, or one of them, 
if the fame lhall happen to be in any of the pariQies or 

“ places 
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«* places within the bills of mortality* to infert immediatcljr 
an advertifement in feme public newl'paper; and if the 
fame lhall happen to be in any other parifh or place, to 
“ caufc notice to be immediately given by fome public 
** cryer, and by affixing on the church or chapel door a no- 
“ tice in writing, delcribing fncli merchandizes, goods* 
ftores, or things, and where the fame ihall have been fo 
“ depofited, to the end that perfons having loft any fuch, 
‘‘ or any reputable perfon on their behalf, may come and 
“ claim the fame, within thirty days from the time of giv- 
ing and affixing fnch notice as aforefald ; and in caft 
anv perfon or perfons do or fhalJ, witliin the fpace of 
“ fuch thirty days, prove his, her, or their property in 
‘‘ and to the faid merchandizes, goods, ftorcs, or things, 
‘‘ upon oath to the fatisfaftion of one or more juftice or 
juftices as aforefaid, that then fuch jufticc or jufticcs 
ihall order reftitution of fuch merchandizes, goods, 
** ftorcs, or things td be made to the owiier or owners 
thereof, after paying the reafonable charges of fcizing, 
** removing, depofiting, and giving public notice as aforc- 
‘‘ faid, and alfo reafonable compenlations to the perfon or 
perlons giving fuch information as aforefaid ; fuch 
** charges and compenffitions to be fettled and afeertained 
by inch juftice or juftices : but if at the end of the faid 
thirty days (notice having been given as aforefaid} nO 
•‘ fuch proof {hall be made as aforelaid, the faid riierchan- 
“ dizes, goods, {lores, or things Ihall be fold by the church- 
“ wardens or overtccis, in whofe cuilody the fame 
“ {hall have been depofited as aforefaid, for tlic beft price 
“ that can rcafonably be had ; and, after deducting tlic 
‘‘ charges fo fettled as aforefaid, the remainder of the money 
“ arifing from fuch fale Ihall be given, one moiety thereof 
“ to the perfon or perfons fo apprehending or giving infor- 
mation as aforefaid (as the cafe (hall be) of the pr^fy or 
“ parties guilty of the mifdcmeanors as aforefaid, or cither 
of them, and the other moiety to the poor of t!:c parifli 
“ or place where fuch mercliandizxs, goods, {lores, or 
things fliall have been fo lirft depofited as aforefaid*’’ 

Pawnbrokers ^ 30. Bv 2. Geo. 3. c. 28. f. 9. it is fuflher enafled, 

every perfon to whom any goods', ilorcs, or things 
hjivx belonging to {hips or vc{rcls Ihall be brought and offered 
btiij ftohn, to be fold, pawned, or delivered, Ihall, and he or fhe iS 
“ hereby impowered and required (there being reafonable 
caufe to fufpeft that fuch merchandizes, goods, ftorcs. or 
•* things were ftoien, or unlawfully come by, from or out 
“ of any {hip or vcficl in the faid river) to apprehend, fe- 
“ cure, and carry before a juftice of the peace for the Couii^ 
“ ty, cicy, divifion, libcctv, or place where the fame {hall 

•‘be 
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** be fo brought or ofFerefl, the perfon or perfons fo bring- 
** ing or offering the fame, and in the mean time to fecurc 
“ fuch merchandizes, goods, ftorcs or things, and fuch per- 
“ fon or perfons fo apprehended fhall be dealt with, and 
fuch merchandizes, goods, ftores, or things fliall be de- 
“ polited and difpofed of, in the fame manner as if he, fhe, 
or they had been apprehended by the conilablc, licadbo- 
^ rough, beadle, or watchman as aforeikld/* 

t Sfff. 31. By 2. Geo. 3. c. 28. f. 10. it is further cnnftcd, Pcrfoiw guilty 
** That every perfon deemed and adjudged guilty of any of of the mi/iU- 
tlie mifdcmeanors aforefaid fhall, for every fuch mifde- 
“ mcanor, forfeit, for the firft offence the fum of forty Ihll- 
‘‘ lings ; for the fecond offence the fum of four pounds ; and 
“ for every fubfequent offence the fum of four pounds ; all 
“ which faid refpeftive forfeitures fliall and maybe levied by 
dillrcfs and fale of the goods and chattels (jf every fuch of- 
“ fcFider (rendering to him, her, or them the overplus, after 
‘‘ charges of the fiiid diftrefs and falc deducted), by warrant 
“ hnder the hand and fcal, or hands and feals, of any one or 
‘‘ more of fuch jufticc or juft ices before wdiom fuch offender 
vvas convidled ; which forfeiture fhall be paid, one moiety 
“ thereof to the perfon apprclicncling fuch offender or offend- 
ers, or giving information, as the cafe fhall be, and t!ic other 
‘‘^moiety thereof to the laid matter, wardem, and aftillants 
^ of the faid corporation, to be dillrihuted among the poor 
decayed fcamen, and their widows, under thtf care of the 
H faid corporation ; and if the laid rcfpciftve forfeitures 
** fliall not be paid, nor luftiqient diftrefs fhall be found 
‘‘ whereon to levy the fame, then the faid juftice or jiifticcs 
fhall and may commit every fuch offenvler fo convidted as 
“ aforefaid to the common gaol’, 01 other prifon or Iioufc 
of corredtion w ithin his .or their jurifoidlion, witli- 
out bail or mainprize, for the fpacc of one month, 
for^thc firft oficnce, and for the fecond offence for the 
fpace of twm months, and for every fuhfeqiient offe nce 
until fuch offender lhall be difeharged by order of the 
court of general or quarter fefllons.” 

j SeSJ, 32. By 2. Geo. 3. c. 28. f. 1 1, it is further enadled, Covivi^i nsof 
** That every convidlion of any offender in any of the faid fuch wZ/T/c- 
mifocmeanors fhall be ceriificd by the jufticc or juftices 
of the peace making the fame, to the next general or 
‘‘ quarter feflioiis, of the peace, to be filed and entered ^ ” 

among tlie records of the faid felllon ; which faid coii- 
vidlion fhall be good and effedtual law, to all in- 
tents and purpofes, and lhall not be quaflied, let afidc, 
or lie adjudged void or infufficient for want of any other 
^ form or words whatfoever ; nor be liable to be removed 
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by certiorari into his majcfty’s oourt of king’s bench, but 
(hall be deemed and taken to final, to all iiitcrits and 
purpofes whatfoever.” 

Perfons buy- f Seif. 33. By 2. Geo. 3. c. 28. f. l2. it is further enaftcd* 
Inv ^eoo^iff ** That every perfon who (hall buy or receive any part or 
itden from “ cargo or loading of, or any goodsj (tores, or things, 
veirdsinthc ** of or belonging to any (hip or vcflel in the laid river, 
rivcr Thames , knowing the fatue to be (tdlen or unlawfully come by ; 
^rtcd*^fof privately buy or receive any fiich goods, ftores, 
Fourtceii^^ things, or any part of fuch cargo or loading, by fuf- 

ycars. ** feting any door, window, or (butter to be left open or 

“ unfattened between fun-fetting arid fun-riling for that 
“ purpofe, or lliall buy or receive the fame, or any of them, 
“ at any time, in any clandeftiiie manner, from any perfort 
or perforls wbomfoever, (hall, being thereof conviAed 
by due courfe of law (although the principal felon or 
‘‘ felons, oftender or offenders, has or have not been con- 
** vidled of ftealing or unlawfully procuring the fainc), be 
tranfported for fourteen years to any of his majefty's co- 
lonies or plantations in ylmerica^ according to the laws 
in force for the traufportatioii of felons.” 

Perfons cut- ^ Seif, 34. By 2. Geo. 3. c. 28. f# 13* it is further enacted, 
ITuf or^hcr pcrfon or petfons lhall cut, .damage or fpoil 

falls of Ihips cotdage, cable, buoys, buoy rope, headfaft, or other 

in the River, “ faft, fixed to any anchor or moorings belonging to any 
lhall be trj'nf- fliip or velTel at anchor or mooring in the river Thames^ 
ported for fe- <t or any rope ufed for the purpofe of mooring or rafting 
\ftn >cari. 4, mails or timber, or (ball be aiding or affifting therein, 
with an intent to fteal the fame; fuch pcrfon or perfons 
“ lhall, being convifted thereof on the oatli of two or more 
credible witnefles, be tranfported to Ibme of his inajef- 
ty"s plantations in America for the fpace of feven years, 
according to the laws now in force for the tranfporta- 
“ tion of felons.** 

OfTeridetsdif- + ^ect. 35. Bv 2. Geo. 3. c. 28. tt 14. it IS further enabled, 
covering two That if any ■pcrfon, being out of prifon, (hall, by (leal- 

iontk'd or unlawfully receiving, any part of any cargo or 

pardon. . I.^ding, of, or any goods, ftores, or things belonging to, 
‘‘or out of, or from any (hip or veflel in the laid river, 
“ and lhall afterwards difeover two or more perfons who 
** (hall have bought or received any ftolcn or unlawfully 
“ procured goods, ftores, or things, or any part of any 
“ cargo or lading of, or belonging to, or by, from or out 
of any (hip or ‘teffel in the faid river, knowing the fame 
“ to be ftolen, or unlawfully procured, fd as two or more 
** of the pcffons difeovered lhall be convi£led of fuch buy- 

“ iug 
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iilg or receiving ; every perfon fo difcovering fhall Have 
and be intitled to the gracious pardon of his majelty, his 
heirs and fuccellbrs, for all fnch felonies by him or her 
committed at any time or times before fuch difcoVery 
‘‘ made ; which pardon fhall be likcwife a bar to aiiy appeal 
brought for any fuch felony/* 

t 36. By 2. Geo. 3. c. 28. f. 15. it is enabled, Perfoiw navi* 
That if after the publication of any fuch orders, rulcs> bumb- 
and regulations by the faid niafter, wardens, and alfiftants, |cTcd’ai°hr'* 
any perfon or perfons /hall row dr navigate, witiiin the 
“ limits aforefaid, any fnch boat as is hercin-bcfoiedirefted fiiall 

“ to be entered, marked, and numbered, not being fo eii- he liable to a 
tcred, marked, and numbered as aforefaid ; or having a falfe f 
mark or number, or not having tlie real name or names, ** 
and places of abode, of the owner or owners of fuch 
“ boat inferibed thpreolt, or not having fucli names ai'jd 
figures kept fair and legible, in fuch manrver as fliali 
have been dircifled and required, from time to time, 

‘‘ by fuch orders, rules, and regulations ; in each of the 
cafes aforefaid, every fuch perfon, being thereof couvifltcd 
“ before one or more jullice or jufticcs of the peace of any 
county, city, divifion, liberty, or place, near or adjoin- 
ing 10 the foid river, upon his or her own coiifelJion, or 
the oath of one or more credible perfon or perfons, lhall, 
for every fuch offence, forfeit and pay the f urn of forty 
** fliiliings; one moiety whereof to be paid to tlic perfon 
**• or perfojis who ihall give information of, and profecute 
“ to convidtion, fuch oflendcr or ofienders as arorcfaicl, 
and the other moiety to the faid mailer, wardens, and af- 
lillants of the laid corporation, to l)e applied by tliem as 
aforefaid : alid it lhall and may be lawful for any perfon 
or perfons, up<;n difc(;vcry of any luch offence or of- 
fences, to felze and detain any fuch boat, with all her 
‘‘ taclde, apparel, aild furniture therevniTo belonging; and 
lhall thereupon, within the l|\acc of forty-eight hours 
“ after fuch feisure made, give iiijbrmatioii thereof, and 
** of the nature of the offence, to any one or more jullice 
“ or juftices of tlic peace as aforefaid, who lhall proceed 
to hear, and flvall determine, as foon as , conveniently 
maybe, upon fuch information; and if fuch forfeitufe 
lhall not be paid within the fpace of twenty- four liours 
aftet coPividlion, then the farrie lhall he raifed by falc of 
the faid boat, and her tackle and appurtenances; and 
every jullice of the peace, within his jurifdidion, is . 
hereby authoiifed and required to ilfue his warrant under 
his hand and feal, direfled to the conftable, or fomc other 
pcacc-officet of the parifli or place in wiiich fuch boat 
** fo feized as aforelaid lhall br detained, to^caufe falc 
VcL. 1, F I ' te 
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“ be made thereof, and all her tackle and appurtenances, 
with all convenient fpeed, for raifing the money for- 
“ fcitcd for the faid offence as aforefaid, rendering to the 
offender or offenders the overplus (if any there mall be) 
after deducing the charges of detaining and felling fuch 
“ boat.’* 


The maOer t 37 - 3. c. 20 . f. 16. it IS further enafled, 

and warcltiis <c That tlie faid matter, wardens, and afliiftants ftiall and 
of liic Tr/w^- «c rnay, and they are hereby authorifed and required, on 
ht^ar c<'m^ ** any complaint to be made to them by any credible per- 

plaints. “ foil or perfons, of any thefts, robberies, frauds, or other 

illegal piadtices being carried on, or reafonably fufpefted 
‘‘ to be carried on, in any boat fo to be numbered and 
“ marked as aforefaid, to fummon the owner or owners 


thereof to appear before them, or any five or more of 
them, at the Trinity-houfe in PVater-lane^ or other ufual 
“ place of meeting appointed, or to be appointed, at fuch 
‘‘ time as they fhall appoint ; at which time and place the 
faid matter, wardens, and affiftants, or any five or more 
“ of them, lhall inquire into the faid complaint in a fum- 
mary way ; and in cafe the faid complaint fhall be proved 
to their iatisfaftion, arid they fhall fo think fit, they the 
faid matter, wardens, and affiftants, or any five or more 
‘‘ of them, being a majority of the members then prefent, 
may thereupon take aw^ and totally abolifh the faid 
“ number fo given to the faid boat as aforefaid; and alfo 
may, for the future, refufe to enter, as before direfted, 
any boat of or belonging to fuch owner or owners ; 
any thing hcreiii-before contained to the contrary not- 
withftanding.'* 


In what cafes f Se^, 38. By 2. Gco. 3. c. 28. f. 1 7. it is enafted, 
bunib-boats cc That where any perfon or perfons fliall be convifted of 
dtTcd to *bc ** offence againft this aft, by which is incurred the 
burned. ‘‘ forfeiture of any boat, with her tackle and appurtenances, 
and concerning which, after fuch conviftion, no provi- 
“ fion is hereby made, it fhall and may be lawful to and 
for fuch juftice or juttices of the peace, before whom 
fuch conviftion fhall be had, or any other juftice or juf- 
** tices of the peace of and for any county, city, divifion, 
“ liberty, or place adjoining to the faid river ThameSy on 
conviftion had, and they arc' hereby refpeftivcly autho- 
rifed and required to caufe fuch boat, with her tackle and 
“ appurtenances, to be totally burnt and deftroyed, within 
“ fix days next after fuch conviftion as aforefaid, by war- 
“ rant under the hand and feal or hands and fcals of fuch 
“ juftice or juttices, direfted to the conftable or other peace- 
‘‘ officer of the parifh or place adjoining to the faid river, 

“ or 
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or where fuch con vision lhall be had ; which faid cort- 
fta;ble, or other peace-officer lhall thereupon caufc fuch 
boat, tackle, and appurtenances to be fo burnt and 
** deftroyed, within the time aforefaid.’* 

+ SeSl* 39. By a. Geo. 3. c. 28. f. 18. it i 5 enabled, Any perfon 
That it lhall and may be lawful for any perfon or per- 
fons, by the authority of this aft, and without any 
other warrant, to apprehend any offender or offenders 
committing any of the offences hcrcin-before mentioned, 
and intended by this aft to be ledrefled, and with all 
convenient fpeed to convey or deliver every fuch of- 
fender or offenders to a conftable, or fome other peacc^ 

‘‘ officer of the county, city, divilion, liberty, or place in 
or near to which the offence fhall be coninlitted, or the 
“ offender or offenders fliall be apprehended, in order to be 
conveyed before fome juftice of the peace for fiich comity, 

“ city, liberty, or place, there to be dealt with according 
to law/' 

f Sc^. 40. By 2. Geo. 3. c. 28. f. 19. it is enafted, Pcrfonsoli- 
** That in cafe any perfon or perfons afting in the execu- the 

tion of any of the powers granted by this aft, fhall be 
“ obftrufted therein, every perfon fo obllrufting, and all ot’VicLON\\^ 
fuch as lhall aft in their afliftance, lhall, on being there- 
of convifted before the juftices of the peace, at the ge- 
“ neral or quarter feffion of the county or city adjoining 
to the faid river, upon the oath of two or more credible 
perfons, be tranfported to any of his majefty's planla- 
“ tions in America, for the fpace of feven years, according 
** to the law or laws now in force foi* the tranfportation of 
felons." 

f SeSf. 41. By 2. Geo. 3. C. 28. f. 20, it 5 s further enafted, V/hat perfons 
That in all aftions, fuits, trials, and other proceed- 
ings, w^hich lhall or may be had in purfuance of this 
aft, or in relation to any matter or thing herein con- ^ 
tained, any member of the faid corporation, or any 
“ inhabitant of the parilh, town, or place in which 
any offence lhall be committed, contrary to the true 
intent and meaning of this aft, or wherein any con- 
‘‘ viftion lhall be made purfuant hereto, lhall be ad- 
mitted to give evidence, and lhall be deemed a compe- 
“ tent witriefs, notwithftanding bis being fuch memoer 
** of the faid corporation, or his or her being fuch inha- 
“ bitant as aforcfaul," 
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+ Se£i. 42. By 2. Geo. 3. c. 28. £ 21. it is alfo cnaAed, 
That in all calcs where an oath Is bjr this aft direfted 
‘‘ to be taken by any perlbii or perlbns, it lhall and 
may be lawful for any one or more juftice or jullices 
“ of the peace within the county, city, divilion, li- 
“ berty, or place, where the matter to be fworn to 
“ fliall arife, and he and they is and arc refpeftively 
** hereby authorifed and required to adminiller the .fame 
without fee or reward.” 

+ Sen. 43. By 2. Geo. 3. c. 28. f. 22. it is further enafted, 
That if any aftion or fuit fliall be commenced or 
“ brought againft any juftice or jufticcs of the peace, or 
the faid mafter, war<^ns, and affiftants, or any of them, 
or other officer or perfon whatfoever, afting in the ex- 
“ edition of any of the powers in them hereby vefted, 
“ for doing, or cauling to be done, any thing in pur- 
fuance of this aft, concerning any of the faid offences, 
“ the fame lhall be laid in the county of Middlefex^ or 
“ city of London^ and not elfcwhere j and fliall be com- 
menced within fix months next after fuch caufe of 
aftion accrued ; and the defendant or defendants there- 
in may plead the general ilfue, and give this aft and 
** the fpecial matter, in evidence, at any trial to be had 
thereupon, and that the fame was done in purfuance 
and by the authority of this aft: and if it fliall ap- 
** pear lb to have been done, or that fuch aftion or 
fuit was brought after the time before limited, or in 
any other place, that then the jury fhall find for 
“ the defendant or defendants ; and if upon fuch ac- 
tion a verdift fhall be given for the defendant or de- 
fendants; or if the plaintiff or plaintiffs lhall become 
nonfulted, or difeontinue his, her, or their aftion 
or fuit, after the defendant or defendants lhall have 
** appeared ; or if, upon demurrer, judgment lhall be 
“ given againft the plaintiff or plaintiffs, then the de- 
fendant or defendants fhall and may recover treble 
“ and have fuch remedy for the lame, as any de- 

fendaut or defendants hath or have in any calc by 
« law.” 

Sen, 44. By 2. Geo. 3. c. 28. f. 23. it is further cnaft- 
ed, ‘‘ That this aft fhall be deemed, adjudged, and taken 
“ to be a public aft ; and be judiciariy taken notice of as 
fucli by all judges, jaftices, and other perfons whom- 
‘‘ foever, without tiie lame being fpcclaliy pleaded.” 


t Sen. 
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+ Sc^. 45. It has been determined that the words of Rex v. Wyer, 
the twelfth and fourteenth feflions of the above ftatute make Term Rep, 
the offence of buying or receiving any part of a (hip’s 
cargo, knowing the fame to have been flolcn, a felony \ 
and therefore the court of king’s bench will not bail a 
perfoa committed for fuch felony. 
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CHAPTER THE FORTY-SEVENTH. 

COKTIKUED. 


RESCUING THE BODY 

OF AN 

EXECUTED MURDERER. 

J’cnaityofref- t 1. T>Y 25. Gpp. 2. q. 37. f. 9. it is cnaa.cd, 
cuing a mur- 'I hat if any perfon or‘ perfons wbatfoever 

dtrcf. <« fliall by force fet at liberty, or refcue, or attempt to rcfcuc 

“ or fct at liberty, any perfon out of piifoii who ftiall be 
committed for, or found guilty pf iiiurder, or refcue, 
or attempt to refeue, any perfon convided of murdep 
going to execution, or during execution, every perfon 
fp offending (hall be deemed, taken, and adjudged to be 
guilty of felony, and Ihall fuffer death without benefit 
of clergy.’’ ’ 

ipcnalty of ref- t 2- By 25. Geo. 2. c. 37. f. lo. it is further enafl:ed| 
cuin^inebody «« That if apy perfon pr perfons whatfoever fliall, after fucli 
after execu- cc execution had, by force refcue, or attempt to refcue, the 
«( Qf fych offender out of the cuftody of the Iheriff or 
his officers, during the conveyance of fuch body to any 
** of the places hereby directed, or lhall by force refcue, 
‘‘ or attempt to refcue, fuch bpcjy from the Company of 
“ Surgeons, or their officers or fervanfs, or from the houft 
of any furgeoii where the fame fliall have been depo- 
“ filed in purfuance of this aft ; every perfon fo offending’ 
fhall be deenried and adjudged to be guilty of felony, and 
“ fhall be liable to be Iranfported to fome of his majefty’s 
colonics or plantations in America for the term of feven 
« yc;;is, in like manner as is direSed by the laws now in 
V' force refating to the transportation of felons j and fhall 
be fhfejeft to the like puriifhmVnt and methods of con- 
vidion, in cafe of returning into, or being found at 
‘‘ large within Great Britain^ within the faid term of feveii 
** years, in all refpefts, as by law other felons arc fubjeft 
** to, in c:;fc qf unlawfully rcrurning from tranfporta^ 
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(JHAPTER THE FORTY-SEVENTH 

CONTINUED* 


O P 

INCORRIGIBLE ROGUES. 


f I. TJY 17. Geo. 2. c. 5. f. 9. it is enadted, That {a) See vol.iir 
“ in cafe any incorrigible rogue {a) ordered by 
the general or quarter feffions to be detained and kept in 
the houfe of correftion, (hall, before the expiration of the 
time for which he or flic fliall be fo ordered to be there 
detained and kept, break out or make his or her efcape 
** from the faid houfe of correftion, or (hal] offend again in 
** the like manner ; in every fuch cafe, every fuch perfoii 
lhall be deemed and taken to be guilty of felony, and, 
being legally convifted thereof, fhall and may be tranf** 

“ ported for any time not exceeding feven years, in the 
fame manner as by the laws now in being other felony 
may be tranfported.’* 

t Se^. 2. It has been determined, that a perfon <?om- Bailie's Caft, 
xnitted as a rogue and vagabond under the ftatute 23. Geo. 3. 
c. 88. who breaks gaol, and on being committed as an 
corrigible rogue under 17. Geo. 2. c. 5. breaks gaol a fecond for the opi- 
time, and commits a new aft of vagrancy as a rogue and va-- nion of the 
gabond^ may be indifted for felony and tranfported under j«<iges. 
above ftatute. 


Fff 


fHAP. 



CHAPTER THE FORTY-SEVENTff'^ 

CONTINUED.' 


PERSONS CONVICTED OF PERJURY ESCAPING^ 

pendirv for f I. JiY 2. Gep. 2. c. 25. f. 2. thc more effcftually tq 
perjury and Jeter perfons from committing wilful and cor- 

fubornktion. perjury, or fuOornation of perjury, it is cnafted;^ 

That befides the punifliment already to be inflifted by 
law for fo great crimes, it fliall and may be lawful for the 
epurt or judge, before whom any perfon lhall be con- 
vifted of wilful and corrupt perjury, or fubornation of 
‘‘ perjury, according to the laws now in being, to order 
fuch perfon to be lent to Ibnie houfc of correftion within 
‘‘ the fame county, for a ijme not exceeding feven years^ 
“ there to be kept to hard labour during all the faid time^ 
or otherwife to he tranfported to fome of his majefty’s 
plantations beyond th.e feas, for a term not exceeding 
levcn years, as thc Court fliall think moft proper ; and 
** thereupon jiidgment fliall be given, that the perfon con- 
y vifted lhali be committed or tranfported accordingly^ 
over and befidp fuch punilhment as fliall be adjudged to 
be inflifted on fuch perfon, agreeable to the laws now in 
“ being; and if tranfportation bedirefted, thc fame fliall 
‘‘ be Executed in fuch manner as is or (hall be provided by 
law for the tranfportation of felons ; and if any perfon 
‘‘ fo committed of tranfported fliall voluntarily efcape of 
“ break prifon, or return from tranfportation before thc 
expiratioji of the pme for which lie fliall be ordered to be' 
‘‘ tranfported as aforefaid, fuch perfon, being thereof law- 
fully convifted, fliall fufFer death as a felon, without 
benefit of clergy, and fliall be tried for fuch felony in thc 
“ county where he fo efcaped, or where he fhall be app^rc- 
bcndc. 4 .” 

t 2. By i2. Geo. i. c. 29. f. 4. for avoiding the 
yifted of for- great mifehiefs and abufes which arife from infamous anti 
wipked perfons already convifted of wilful perjury or for- 
?itorncy? f»ra£l!fing as attoraic's of folicitors, in courts of law 

offending and equity, it is enafted, “ I'hat if any perfon who hath 
ag^inlVthis been or who lhall be convifted of forgery, or of wilful 
• A corrupt perjury, or fubornation of perjury, creom- 

nion 


jffftifpbhcd 
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mon barratry, (hall aft or praftife as an attorney, or fo- 
licitor or agent, in any fuit or aftion brought or to be 
brought in any court of law Or equity, within that part of 
f* Great Britain called England^ the judge or judges of the 
court, where fuch fuit or aftion is or fhall be brought, 
fhall, upon complaint or infor^iation thereof, examine 
the matter in a fummary way in open court ; and if it 
“ fhall appear to the fatisfaftion of fuch judge or judges, 
that the perfon complained of, or againft whom fuch in- 
formation fhall be given, hath offended contrary to this 
aft, fuch judge or judges lhall caufe fuch offender to be 
tranfportedfor feven years to fome or one of his majefty’s 
colonies or plantations in America^ by fuch ways, means, 
and HKthqds, and in fuch manner, and under fuch pains 
and penalties, as felons in other cafes are by 4w to b? 
tranfported.” 
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CHAPTER THE FORTY-EIGHTH, 


P p 

O W L I N G. 


■xFFENCES againft the public revenue made penal bj|! 
^ ftatutcj are 

1. Owling. 

Smuggling. 

2. Granting fraudulent permlt$^ 

4. Tranfppfing ftamps. 


As to THE FIRST POINT, vi%. The offencc of owling. 

t Sr/7. I. Owling, fo called from its being ufually car- 
ried on in the night, is the claiideftine tranfportation of 
wool or Jheep out of the kingdoni, to the detriment of its 
ilapic manufafture, 

+ Seff. 2. By g. and 10. Will. 3. c. 40. f. 3. it is re- Owners of 
CITED, “ That it is a common practice in Romney Mmjh wool within 
and other places adjacent, for evil-difpofed perfons to Iheer 
their flicep, and lodge wool near the fea-fide, and fometimes [n 
to bring wool out of the country more remote, and lodge it ^ujfex^ to give 
as aforefaid, where by fraud and force in the night-time, the an account of 
faid perfons do'caufe the fame to be tranfported to France^ the number 
to the increafe of the trade of that kingdom, and the dc- 
ftruftion of the trade of England and enacted, “ That 
** all and every owner and owners of wool Ihorn or houfed, 
laid up or lodged, within ten miles of the fea-fide, within 
‘‘ the counties of Kent and Sujfex^ fliall be obliged to give 
‘‘ an exa6l‘ account in writing, within three days after tho 
(heering thereof, of his, her, of their number of fleeces, 
and where lodged oi; houfeii, to the next adjacent port or 
officer of his majefty’s cuftoms, and the like notice be- 
“ fore he, fhc, or tficy ihall prefume to remove any part or 
^ parcel thereof of the laid number of fleeces and weight, 

' ' . and , 
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fcnalt/. 


iXIicer to give 
j4;ruiici*tf,ikc. 


and the name and abode of the perfon or perfons to whoo) 
it is difpofed, and the place to which it is intended to 
carried ; and to take a certificate from the officer who. 
firft entered the fame, upon the penalty of forfeiting all 
“ fuch Wool as fhali not be fo entered or otherwife difpofed 
of, and the ow'ner or owners alfo to be liable to the fur- 
thcr penalties of three fliillings for every pound weight of 
all fuch wool, as if the fame had been aftually tranfported ; 
“ which faid account the officers refpcfiively arc hereby 
required to Vakt gratis^ and to give fuch certificate of ccr- 
tificates, without delay, to the parly or parties demanding 
the fame, and fhall therein fpccify the name or names of 
the owners and buyers thereof, aiid limit it to fuch times 
and places to he removed ; for which duty and fervice 
the laid officer or officers fhall take and demand the fum 
oflixpcnce, and no more, for each certificate, upon any 
♦ * account or pretence whatfoever.” 


1^0 perfon f 3. By 9. and lO. Will. 5. c. 40. f. 4. IT Is RE-^ 
Ihnll fell wool cited, “ That it is a common praftice in the faid marllr 
initesofthe ^^ivers perfons, not reliderit upon the place, to buy up 
fca-tidc, in quantities of wool, and traiifport, or caufe the lame 

kettt or to he tranfported out of this kingdom and enacted, 
jtXt unkfs That no perfon or perfons refiding within fifteen miles 
filtered, Suc. «« |;i,g counties of Kent and ^uJJcxj (hall pre- 

‘‘ fume to buy any wool, before they do enter into bond tci 
“ the king’s majeily, his lieirs, or fuccelTors, with fureties, 
that all the wool they buy fhall not be fold by them tQ 
“ any perfon or perfons within fifteen miles of the fea ; 
and in cafe any wool be found carried towards the fea- 
fide in the counties aforefaid, unlefs fuch w^ool be firft 
entered, and Iccurity given, the fame fhall be forfeited, 
and the perfon or perfons offending therein fhall alfo 
“ forfeit three (hillings for every pound weight of all fucli 
wool/’ 


J^orremovcMt f 4. By 9. and lO. Will. 3, c. 40. f. 5. it is further 
fi^omiheplncc cnafted, ‘‘ That no wool removed from the place where it 
firfriiouied ** w^as firft hou fed, lodged, or laid, after (heering, within tcu 
^ miles as aforefaid, fliall be lodged after the firft removing, 

“ wfithin fifteen miles of the fea, in the counties aforefaid, 
upon pain of forfeiting all fuch wool, if found ; but if 
“ carried away, then every perfon or perfons, who were the 
owners of the faid wool, to forfeit for every pound weight 
the fum of three (hillings.” 

Wool la d f SefI, 5. By 9. and 10. Will. 3. c. 40. f. 6. it is further 
f hic That all and every perfon or perfons that fliall 

c^ufe to be laid or hid, any wool within fifteen 
fee! * “ nilks 
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miles of the fea, and not entered as aforcfafd, all fiich 
“ wool fliall be fcized and forfeited ; and upon any feizure 
of fuch wool, every perlbii laying claim to the fame, lha|l 
give fufficieiit fecurity in his majefty’s court of exchequer 
(if caft upon trial), to pay treble cofts, oves and above 
^ the penalties and forfeitures aforefaid.’^ 

t Seff. 6. By 28. Geo, 3. c. 38. f. 2. which repeals all If Jive 
former afts upon this fiibje*!!, except that above cited, it is con- 

cnafted, “ I'hat if any perlbn or perfons whofoever fliall 
“ bring, deliver, fend, receive, or take, or caufe or procure jerfey^ 
to be brought, delivered, lent, received, or taken into any they incUhe 
Ihip, vcflel, or boat, any rams, Ihecp, or lambs, of any »re t'uc- 
‘‘ fort or defeription whatfoever, of the breed of the king-r ^cited, 

‘‘ dom of Great Britain, or of the ifles of Jerfey^ Guernfey^ 
yllderney^ Sark, or AJari, being alive, to be carried and con- 
vcyed out of the laid kingdom of Great Brltahu or any of 
‘‘ the faid ifles, the laid rams, (heep, or lacnbs, and aifb the 
fliip, velTel, or boat, on board of whicii the fan'^e Ihal! he 
taken or received, (hall become forfeited, and liable to be 
feized and fecured for the benefit of any pei Ibn or perfons 
feizing the fame; and every fuch perron and perfons fo and the per-* 
‘‘ offending, his, her, and their aiders, abettors, procurers. Ions atiliting 
** and comforters, knowing jhereof, and who lhall be thereof ‘herein top^y 
convifted, (hall, for every Ihcep or lamb whicii (hall be 
brought, delivered, fent, received, or taken, with any fufTcr chrt*c 
** fuch intent as aforefiid, into any (hip, veflel, or boat, months im- 
forfeit the fum of three pounds of lawful money of prilbumcnti 
‘‘ Great Britain^ and (hall alfo fuffer fditary imprifonment 
in the common gaol or houfe of correflion of the 
county, riding, diviflon, (hive, or ftewartry* whc’cin 
fuch offender or offenders (hall be refpe< 51 ively conviflcd, 

‘‘ for the fpace of three calendar montlis, witliout bail 
** or mainprize, and until fuch forfeiture (hall be paid, fo 
“ as the whole of fuch imprifonment for the ikon-payrncnt 
“ of fuch forfeiture (hall not exceed the fpace of twelve 

calendar months; and in cafe of any further convic- andforaftib# 
** tion for or upon a fecond or other fubfeqiient offence of iyo.uc iH of- 
the fame kind, the perfon or perfons lb again offcnJlng 
(liall, upon every fecond or other fubfequent conviflion, 

‘‘ forfeit and pay ior every fuch Ihecp or iamb the Aim of li- 

five pounds c:f lawful money of Greet Britain^ and lhall piiiouiacat. 
alfo fuffer folitary imprironnicnt in the common or 
** boulb of corredtion' of the county, riding, divlhon, 

“ (hire, or llewartry wherein fuch offender or ofFcnJcis 
“ (hall he refpedlively convifted, for the fpace of (ix ca- 
** lendar months, without bail or mainprize, and until 
** fuch forfeitures fhali be paid, fo as the whole of the 
imprifonment for the non-payment of the forfeiture in- 

CUITcd 
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** ctirrcd by fuch fecond or other fubfequent offence fhall 
Forfeitures to «« not exceed the fpacc of two years j all of which faid 
be to the per- « fevcral forfeitures (hall be for the benefit of the perfan 
theVtmef perfons who (hall fue for the fame ; Provided always, 

Kotto extend ‘‘ That nothing in this aft contained (hall in anyvvife cx- 
to live fheep « tend to fubjeft any perfon or perfons, or any (hip, veflel, 
earried for tc or boat, to any of the pains, penalties, or forfeitures, 
ditt of crew. herein contained, for the carrying or conveying away of 
any wether (heep, or of the wool growing upon any fuch 
wether (heep, to be carrLd alive in any (hip, veffel, or 
boat, out or the kingdom of Great Britain^ or out of any 
“ of the faid ifles, for and towards tlie only neceflary food 
and diet of or for the mailer or commander, mariners, 
pafiengers, or perfons therein, and for and towards no 
other purpofe wliatfoevcr.*' 


tTo live we- f 7. By 28. Geo. q. c. 38. f. 3. it is provided, 
thcrlheepto << That no live wether (heep (hall be put or carried on 
board any (hip, velTel, or boat, for the necelTary food or 
licence from mailer or commander, mariners, or palfcngcrs 

the port offi- “ therein, until an application (hall have been made to the 
ccrofthccuf- « comptroller and colleftor of the cuftoms of fuch port or 
toms. ic place where the fame are intended to be (hipped, and a 

“ licence obtained from them for the (hipping thereof ; 
Licenet to which licence (hall fpecify the number of wether (beep 

^^^mber of fo to be put on board fucli (hip or velTel, and they (hall in 

ih^cp,^\vhich exceed fuch number as in the judgment of the 

Hittft be ihip- officers granting fuch licence (hail be deemed fufficieiit 
^dinthepre- « for the ufc of fuch mafter or commander, mariners, or 
^ceofthc (c paflengers, during the intended voyage of fuch (hip or 

S^alty oi veflel, according to the diftance thereof; nor (hall the fame 

forfeiture, “ be (hipped but in the prefence of the proper officers ap- 

and 20s. for “ pointed to attend the fame, upon pain that the (heep fo 

•ashilicep. a board (hall become forfeited to the perfon oi' per- 

“ fons fcizing the fame ; and the perfon or perfons (hipping 
“ or attempting to Ihip the fame, (hall, for every fuch of- 
‘‘ fence, forfeit and pay the fum of twenty (hillings for 
“ every fuch (heep, to the perfon or perfons who (hall in- 
form thereof.” 


Where there f 8. By 28. Geo. 3. c. 38. f. 4. it is further provided, 
is no officer, <c That if it (hall happen that there (hall be no comptroller 
W granted by coUcftor of the ciiftoms at. the place where the (kid 

the^ officers at live wethcr (heep are intended to be (hipped, that then 
the heareft ‘‘ and in every fuch cafe fuch licence (hall be obtained from, 
place, Sec. “ and the (hipping of fuch live wether (heep. (hall be ma 3 e 
in the prefcncc of, feme one or more omcer or officers 
‘‘ of his majeily’s revenue ncareft to fuch place, and every 
** fuch officci- is hereby required to grant fuch licence, and 

« to 
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“ to attend to and overlook ^e (hipping of (Itch Iheep ; 
any thing herein .contained to the contrary thereof m 
any wife notwithftanding.** 

+ Sea. 9. By 28. Geo. 3. c. 38. f. 5. rr rs recited, Not to extend 
I'hat there are, within fome parts of that part oi Great 
Britain called Scotland^ very few officers of hiS majefly^s ^ 
revenue:’* and enacted, That nothing in this .adl between the 
contained with refpecl to any officer being prefent at the MullofGcmurt 
“ (hipping of live wether (heep, or the granting a licence 
“ for that purpofe, (hall extend or be conilrued to extend, | 

to the fhipping of live wether (heep on board any (hip, 

** velTel, or boat which (hall be bound only to or from any 
port or place between the AluU of Cantire ?i\\A Cape Wrat\ 

‘‘ for the necelTary food and diet of or for the matter or 
commander, mariners, paflengers, or perfons on board 
fuch (hips, vclTels, or boats, and for and towards no other 
“ purpoie whatfoever.** 

f Sea. 10. By 28. Geo. 3. c. 38. f. 6. it is recited, nor to the 
That in that part of Great Britain called Scotland^ ettates iKeep 

and farms often conlift of mainland and fniall iflands -v 

within the different firths or feas adjacent, on which iiUnds Vithia 
iflands (heep are fed and cepattured, . and which, for that the firt^ of 
and other purpofes, mutt necelfarily be removed on board ScotUnd, 
boats or other vclTels from one ifland to another ifland, eftates 

or to the mainland, or therefrom to the faid iflands and ^ 

enacted, “ That this acl, or any thing herein contained, 

** (hall not extend to prevent or hinder any landholder, 

“ jiroprietor, or tenant of fuch eftate or efiates, or farm or 
farms, from moving, tranfporting, carrying, and cx- 
changing from the mainland to any ifland or iflands in 
‘‘ the firths or feas adjacent, or from any fuch ifland to 
“ another fuch ifland, or from thence to the mainland, on 
“ board boats or other veflels, any live flieep or Iambs, as 
occafion may be or require.*” 

t Sea. II. By 28. Geo. 3. c. 38. f. 7. it is provided, Proprietors, 
That it (hall not be lawful to or for any fuch land- *xw. offucU 
holder, proprietor, or tenant of fuch aferefaid ettate ^*7* 

or ettates, farm or farms, to remove, tranfport, carry, \ 

or exchange, any fuch live (lieep or lambs as affirefaid, to foreign ■ 

‘‘ until he, (he, or they (hall have entered into a bond, parts, and to 
to the life of the king’s majefty, his heirs, and fucccflbrs, a 11- 
in the penalty of one hundred pounds, that fuch land- . 
holder, proprietor, or tenant, will not export, or know- ‘ 

ingly permit to be exported, to foreign parts, any live 
“ Iheep, lambs, wool, woolfels, mortlings, or ffiortlings, 
to him, her, or them belonging, contrary to the true 

« in. 
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iritfeiit and meaning hereof ; .and fliall have delivered! 
“ fdch bond to one ot his jufticcs of the peace, 

officer of the ctiftdrns, or officer of excife, neareft to the 
refideiicc of fuch landholder, proprietor, or tenant j and 
alfo until he, llie, or they ftiall have obtained a licence 
for the moving, tranfporting, carrying, or exchanging 
** any fuch live ftieepof Iambs as aforelaid, from fuch afore- 
faid juftice of the peace, or officer, under his hand^ and 
“ feal; and which loch aforelaid juftice and officer are 
hereby required to grant upon receiving fuch bond, or at 
any time thereafter.'* 


ticcnce td 
contain the 
naixic of the 
perfon to 
nvhoni grant- 
ed, &c. and to 
continue in 
force till the 
bond be for- 
feited. 

. Bond and 
copy of li- 
cence to be 

I fent to the 
comtniliion- 
ers of the 
cu items in 
: Mdinourib^ 

Perfons con- 
veying wool, 
&c. out of 
Cr£/i! Buiain 
«r Jf yftyf &c. 
Owners, See, 
of iliips, carts, 
borles, flec. cr 
revenue offi- 
cers, export- 
ing, or aliiil- 
ing in the ex- 
portation of 
ibetp, wool, 
See. liable to 
penalties. 


t Seff. 12. By 28. Geo. 3. c. 38. f. 8. it is further 
eilaScd, “ That every fuch licence fliall expiefs and contain 
“ the name and refidence of the perfon and perfons to whom 
the fame (hall be granted, and the names and fituations 
“ of the iftands to and from which any fuch live (hcep or 
lambs ihall and may be thereby moved, tranfported, car- 
“ ried, or exchanged ; and fcvery fuch licence fliall continue 
‘‘ in force until a forfeiture fliall be made of the laft afore- 
“ faid bond ; which faid bond, and a copy of every fuch 
licence, ftiall be fent, by tlie juftice or officer who fhall 
take or grant the fame, within one month next after the 
receiving of fuch bond or granting fuch licence refpcc- 
“ tivciy, to the cominiliioncrs of his majefty’s euftoms in 
** Edinburgh. 

t 13. By 28. Geo. 3* c. 38. f. q. it is further 
enafled, That all and every pcifcM and perfons who (hall 
“ dircftly or indiicdiy cai ry> export, trahfport, or other- 
‘‘ wife convey, or caufc or procure to be carried, exported, 
“ tranfported, or otherwife conveyed, out of the kingdom 
“ of Great Britain^ or out of or from the faid ifles of jerfey^ 
“ Cuernfey^ Alderney^ Sarkj and Afun^ oroutof or from any 
“ of them, into any parts or places out of the kingdom or 
ifles aforefaid, any wool whatlbcver of the growth of the 
** kingdom, or of the ifles aforefaid, or any woolfels^ 
mortlings, Ihoitlings, yarn or w’'orfted made of wool, 
** woolflocks, crucls, coverlids, waddings, or other ma- 
“ nufafturcs, or pretended manufadures, made of wool 
(lightly wrought up, or otlierwifc put together, fo as the 
fame may be reduced to and made ufe of as wool again, 
or mattrallcs or beds fluffed with combed wool, or wool 
fit for combing or carding, or any fullers earth, fiil- 
ling clay, or tobacco- pipe clay, and alfo all and'every 
“ owner aiid owivjrs of any fhip or other veffel, and all 
“ and every owner and owners of every horfe or other* 
‘‘ bead of burthen, waggon, cart, or carriage, upon which 
any Creep, wool, or other articles before enumerated, 

and 
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and hereby prohibited from exportation, (hail be exported, 
tranfported, carried or conveyed, packed or loaded, with 
** an intent to be exported, knowing thereof, and being 
actually aiding, adilling, or confenting thereunto, and 
alfo every mailer and commtinder, and mariner of or \A 
fuch Ihip or other veflel wherein any fuch wool or other 
articles aforefaid, and which are hereby prohibited flrom 
being exported, lhall be fo exported, tranfported, carried 
** or conveyed, or loaden or laid on board as aforefaid, 
with any fuch intent or purpofe as aforefaid, knowing 
thereof, and being actually aiding, affiftiiig, or confenting 
*'* thereunto, and alfo every fa£lor or fervant, or other per* 
fbn whatfoever, and every colleftor, cuftonier, comp* 

“ troller, waiter, fearcher, furveyor, or other officer or 
officers whomfoever, knowing thereof, and being ;idlually 
‘‘ aiding, afllftirig, or confenting thereunto, and who fhall 
be thereof convifted, fihall forfeit and pay for the fiift 
** offence three Ihillings for every pound weight of fuch tenaltics, 
** wool, or other the aforefaid enuinerated articles, which • 
are hereby prohibited from being exported, or the fum of 
“ fifty pounds of lawful money of Great Britain in the 
** whole, at the cleflion of the perfon or perfons who lhall 
“ fue for the fame, and lhall alfo fuffer folitary imprifon- 
xrient in the common gaol or houfe of correftion of the 
** county, riding, divifion, lliire| or ftewartry wherein fuch 
“ offender or offenders lhall be refpeftively convidled, for 
the Ipacc of three calendar months, without bail or main* 

‘‘ prize, and until the penalty in which he, Ihe, or they 
lhall be convifted lhall be paid, fo as the whole of fuch 
** imprifonment for the nonpayment of fuch penalty lhall 
i)ot exceed the fpacc of twelve calendar months ; and in 
cafe of a further conviftion for or upon a fecond or other 
‘‘ fubfequent offence of the fame kind, the perfon or perfons 
fo again offending lhall, upon every feepnd, or other 
•* fubfequent conviftion, forfeit and pay three fliillings 
for every pound weight of fuch wool and other articles 
herein-before mentioned, and which are hereby prohi- 
** bited from being exported, or the fum of fifty pounds 
of lawful money of Great Britain^ at the eleftion of the 
perfon or perfons who lhall fue for the fame, and ftiall 
“ alfo fuffer folitary imprifonment in the common gaol 
“ or houfe of corredtion of the county, riJinj^, (ilvilion,, 

“ Ihire, or ftewartry, wherein fuch offender or offenders 
•• lhall be refpe&ively convidled, for the fpacc of fix ca- 
Jendar months, without bail or inainprize, and until the. 

** oenalty in which he, Ihe, or they lhall be convidled lhall 
be paid, fo as the whole of fuch imprifonment for the 
non-payment of the penalty which lhall be incurred by 
** fuch fepond or other fubfequent offence, lhall not ex- 
VoL. I. G g “ ceed 
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Forftiturcs to«i cced the fpace of two years ; all wliich faid feveral for- 
go to the per- a feitures fhall be for the benefit of the perfon or perfons 
who (hall fue for the fame ; and the iaid wool, and other 
\Voni, &:c. “ the faid herein-before enumerated articles, which lhall be 

conveyed con- packed, loaded, removed, carried, conveyed, or fhipped, 
trary to ibis it intent to export the fame, otherwife than under 

?i6t, with the according to the reftriaions and regulations, and 

be forfeited. fubjeft to the powers and exceptions herein-aftcr men- 
“ tioned and ex prefled, (hall, together with the fliip, vef- 
“ fel, bottom, or boat, waggon, cart, and other carriage, 
** horfes, or other beafls, on or by which any of the faid 
** hereby prohibited articles fhall happen to be fo loaded, 
“ carrying or conveying, be liable to be feized, and lhall 
“ become forfeited for the benefit of the perfon or per- 
“ fons who lhall feize the fame.’" 


A £1 not to ex- 
tend to the 
exportation of 
tobacco-])ipc 
clay to tlie 
Britijb crlc- 
nies in the 
Weft Indies^ 
^whilc allowed 
by 17. Geo. 3. 
<■.* + 1 . 


J f wool, &c. 
intended to 
ht lent coaft- 
wilc, oc car- 
rying towards 
the fia with- 
out entry 
thervof iiav- 
ing been 
hiade, to be 
forfeited, &c. 


t 14. By 28. Geo. ^5. c. 38. f. 10. it is provided, 
“ That nothing in tiiis a£t contained fliall extend, or be 
“ deemed or conflrued to extend, to prohibit the exporta- 
lion of tobacco-pipe clay from any port in this kingdom 
‘‘ to any Brnijh fugai colony or plantation in the Wejl 
Indies^ in any fhip or veflel which may lawfully trade 
thither, fo long as' the exportation thereof fhall be al- 
lowed by virtue of an ad made and pajlcd in the feven- 
tcenth year of the reign of his prelcnt majefly, inti- 
ruled, Jin for repealing t}?e eleventh ride in the book of 
“ rates ^ fo far as the fame relates to making any allowance upon 
“ the importation of damaged currants and raifins^ and for 
making the importer of Juch goods an abatement in the duties 
“ in lieu thereof \ and for explaining the faid rule with refpebf 
to fuch allowance for damage on other goods ; and to permit 
the exportation of tobacco plpe clay from thh kingdom to the 
Brivjh fugar colonies or plantations in the IPcJl Indies^ for a 
limited time ; which faid recited aft has been continued by 
feveral fubfequent a6ts of parliament.’* 

t 15* By 28. Geo. 3. c. 38. f. II. It is enafted, 
I'hat all and every owner and owners of wool, or any 
other the faid herein-before enumerated woollen and 
“ worfled articles, and which are hereby prohibited front 
being exported, or his, her, or their agent or agents, 
vviio lhall at any time hereafter carry, or caufe to be car- 
ried, any wool, or any other the faid laft-mentioned ar- 
tides, to any port or place on the fca-coall within the 
faid kingdom of Great Britain^ with an intention to con* 
vey the lame to any other port or place oli the fea-coaft 
within the fame kingdom, from whence the fame may 
*rbe Ihipped off*, or otherwife tranfporjted, conveyed, of 
‘‘ carried into foreign parts, lhall, in the firft place, caufe a 
i • due 
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** due entry to be made of the faid wool, and other .the faid 
laii-mentioned articles, at the port from whence the fame 
‘‘ (hall be fo intended to be conveyed, containing the exaft 
weight, marks, and numbers of the fame, before he, Ihe, 

‘‘ or they, (hall prefume to load or catry away^^i^ of the 
faid wool, or the laft^nientioried articles, within five milcS 
of any fuch port ot place on the faid fea-coafts, from 
whence the fairie is or arc fo to be conveyed ; anc! if any 
wool, or any other the faid laft- mentioned articles, fliall 
be carrying towards the fea, for the purpofe aforefaid, 
without being firft entered in inanner aforefaid, and with- 
out being accompanied with a certificate dt Inch entry, 
and which the officer with whom fiich entry flidll be mndc 
is hereby required to give, the wool, and other the atore- 
faid articles, fo found, and alfo the horfe or horfes, or 
other bcaft, cart, waggon, or other carriages conveying 
the fame, lliall be. forfeited for the benefit of the pcrfoil 
or peribhs vvho fliall feizc thereupon/^ 

t Seft. i6* By 28. Geo. 3. c. 38. f* 1?. It is provided, bih not fri ex*. 
That the aforegoing claufc is not intended, ilor lhall be carrvlL"Soril 
conftrued to extend, to the hinderirig any perfon or per- of 

fons from carrying his, heir, or their wool from tlie place fl^can rg tp 
‘‘ of fhearing tlie fame, on horfes, or by carts and wag- the owner's 
gons, to hi^, lief, or their owii^dwclling-houfc dr lioiifes^ houfe, though 
or out-houfes thereunto belonging, though the fame be 
withinfive miles or lefs of the fca^ io as fuch pcrlon the quantity 
** or peffona, within ten day^ after the lliearing of the faid be Geiiificd'io 
wool, and before he, flie, of they remove of other wife officer of 
^ difpofe of the fame, or any part thereof, from the place 

^heffe it was firit carfietl after ihearirig, db under his, teiitiuri to le- 
her, or their hands, certify to the dfficers of the cuftoms move it^ 

‘‘ in the next adjacent port, the true quantity of the laid 
“ wool; (that is to fay), of the number of fleeces; and 
Wheie the faitie is hdufed, and thit fucli perfdn or pcrlbns 
do not remove, or otherwile diTpole of the faid wool tb 
any other place, without firft certifying to the officer of 
fuch port, urider his, her, br their hands, of his, her, or 
their intention to remove the fame, thtec days at leaft 
before fiibh removal ; and the officer and officer^ in their Officer r** 
refpettive ports, artd the liiiiits of fuch ports, arc hereby gifterjueh 
‘‘ required to receive and keep fuch certific.-ltes, and to make 
‘‘ a regiftcr of them ; but in cafe any fuch perfon or per- 
‘‘ fons lhall negleft to make and fend fuch certificate to lh« 

** officer or officers of the next adjacent port as aforefaid, 

‘‘ or lhall remove, or otherwife difpofe of any of the faid 
wool before fuch certificate of his, her, or their intention 
** fo to be made a^d delivered as aforefaid, fuch perfon or 

G g a “ per- 
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perfons (hall have no benefit by ‘this piovifo, but be 
“ liable to the penalties exprefled in the foregoing claule/^ 

If the re be no ^ gy Geo. 7 , C. 38. f. 13. it IS alfo pro- 

Sve^mUes ^ vided, That if fuch next adjacent port ihall happen to be 
certificates to “ at a greater diftance than five miles from the dwelling- 
be given to a houfc or Iioufes of fuch aforefaid perfon or perfons, that 
jufticc, &C4 « then and in every fuch cafe every fuch aforefaid entry, 

notice, or certificate, fhall and may be made or given to 
aiw one of his majefty’s jufticcs of the peace, or any 
omcer of his majefty^s revenue, neareft to the dwelling- 
houfe or houfes of fuch perfon or perfons ; any thing 
herein contained to the contrary thereof in anywife not- 
witliftanding." 

Quantity of + Se^f. 18. By 28. Geo. 3. c. 38. f. 14. it is further pro- 
Avool of jflieep vided, That in cafe any Iheep lhall be Ihbrn between the 
keTbtiw^n^' “ firft day of March and the firll day oijuly in each year, 

purpofc of fending them to market, and in 
Jufy I, net-d ‘‘ cafe the owner or owners of fuch fheep (hall not remove 
not be ccrii- or otherwife difpofc of the wool or fleeces which fhall 
lied till after <c feg fliom from fuch flieep, from the places where the fame 
ihcanne^^^if carried after {hearing, without firft certifying in 

three days days in manner aforefaid, it fhall not ht neceffary 

previous no- ‘‘ for fuch owner or ownrt^ to certify the true quantity of 
tice of the re- the faid wool and number of fuch fleeces, and where 

tTficd as^afofcl houfed, until fuch owner or owners fhall 

faid. ^ ^ certify in manner before-mentioned, the quantity of the 
wool and number of the fleeces fhorn from the whole 
“ of the flock or flocks belonging to fuch owner or owners, 
after the general (hearing for that feafon of the faid flock 
“ or flocks.*' 

Qjialified per- f Seff. ig. By 0.8. Geo. 3. c. 38. f- 15. it is enafted, 

lonsinay I'cizi;, That it (hall and may be lawful to and for any perfon 

lor their own it or perfons, authorized and qualified as herein-after is 
found nearthc if*cntioncd, to fcizc, take, and challenge, to and for his 
feaoraiiy nn- “ ^*^d their owii life and benefit, all fuch wool, woolfels, 
viuablc river, “ mortJings, fhoitlings, and other the faid woollen and 
wiibamnicnt « worfted articles, fullers earth, fulling clay, and tobacco- 
“ pipe clay, which he or they fliall happen to fee, know, 
‘ or difeover, to be brought, carried, or laid on Ihorc at or 

** near the fea, or any navigable river, to the intent or 
purpofc to be exported or conveyed out of the faid king- 
“ dom of Great Jhhairi^ or out of the ifles aforefaid, or 
“ any of them, contrary to the true intent and meaning 
Per.^ltY on this aft; and the offender or offenders therein fhall 

the tiToiidcre. be fubjeft and liable to the like forfeiture, pains, and 

penalties, 
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penalties, as perfons by this afl are fubjeft unto, for ex^ 
porting, tranfporting, or Ihipping of wool, or other the 
commodities aforcfaid, contrary to the true intent and 
meaning hereof,” 

f Seif. 20. By 28. Geo. c. 38. f. 16. it is provided, Wool for the 
That it fhall and may be lawful to export and rranfport 
** the feveral quantities of wool herein-after 
** out of or from the port of Southampton only, unto the '^Southamtton 
“ illes of jerfey^ Guernfey^ Alderney^ or Sarh^ by or for the under the re- 
only ufe or behoof of any of the inhabitants of the 
“ ifles, or fome or one of them, but under and fubjeft to 
‘‘ the regulations in this adt contained refpedling the re- * 
moval and Ihipping of wool, and fo as fuch wool fliall 
be (hipped or laden on board fome (hip or veflel then 
the property of fome perfon or perfons rcliding within 
one of the faid ifles of Jerjey^ Gtiernfey^ Alderney^ or 
Sark^ and fo as fuch perfon and perfons as (hall fo (hip 
or put on board fuch wool aforefaid in any fuch (hip or 
other veflel, do, before the (hipping or putting on board 
fuch wool, deliver unto the colledtor, cuftomer, comp- 
** troller, furveyor, or fearcher of the port of Southampton 
aforefaid (out of which the fame wool is to be exported), 
a writing under the hand and feal of the governor of the 
‘‘ faid ifle of Jerfey^ or of his deputy or deputies, as to the 
“ wool which is to be exported to the faid ifland ; and un- 
dcr the feal of the faid governor of Guernfey^ or of his 
deputy or deputies, as to the wool which is to be exported 
to the faid ifles of Guernfiy, Alderney^ and Sark^ or any of 
** them; in which writing it fliall be ex prefled that the 
party named therein is authorized and appointed to ex- 
port or caufc to be exported out of the port aforefaid fo 
much wool, exprefling the number of tods, to the fame 
ifles, or fome or one of them, to be ufed and manufac- 
tured in one of the fame ifles, or in feme of the members 
‘‘ or parts of the fame, and that fuch party, fo authorized 
“ and appointed to export or caufe to be exported fuch 
wool, hath, before the making and fealing of the faid 
writing, entered into fufEcient bond to his majcfty*s 
“ ufe for the landing of the laid wool in manner aforc^ 
faid.” 

+ Seif. 21. By 28. Geo. 3. c. 38. f. 17. to the intent that Quantity that 
the quantity of wool to be exported out of the port of may be cx- 
Southampton aforefaid into the faid ifles, or cither of them, P'jrted ann^u- 
iii any one year, may not exceed the quantity heremider^^^ 
fpecified ; (that is to fay) unto the ifle of Jerfey four thou- 
fand tods, and no more, of uncombed wool ; and unto the 
ifle of Guernfey two thoufand tods, and no more, of un- 
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combed wool ; and nnto the ifle of Alderney four hundred 
tods of uncombed wool, and no more ; and unto the ifle of 
Sark ,fwo hundred tods of uncombed wool, and no more^ 
each tod not ^^xceeding thirty-two pounds in weight; it is 
Goverror of further cnaftev , ‘ That the governor of the faid ifle of 

&c. Jerfey^ or his deputy, tor whom he fhall anivver, fhafl not 
rlt theVx-^°" make lo any perfoh or perfons any writing or writings, 
pottaiioii of ** fvtch as is above fpecified, to authorize and appoint fuch 
more than the perfon or perfons as aforefaid to fetch, export, or tyanf- 
qunnrity Ipc- y port, out of the port of Southampton aforefaid unto the 
plied. ’ tt f..\d \{lc of Jerfry^ in any onc year, any greater quantity 
“ of wool than four thoufand tods ; and that tlie governor 
‘‘ of the faid ifle oi Guernfey^ or his deputy, for whom he 
Ihall anfwer , lhali not make to any perfon or perfons any 
writing or writHigs, fuch as is above fpecified, toanrhorilc 
and appoint fuch perfon or perfon's as aforefaid to fetch^ 
export, or tranfpoi t, out of the port above fpecified, unto 
“ the iaid ifles of Guernfev^ Alderney^ and Sark^^ in any one 
year, any greater quantity of wool than two thouland 
rviftomcT of tods for Guernfey^ tour hundred tods for Ahlcrney^ andi 
SouihafvpiOH to <c two hundted tods for S'ark ; and that the cuflomer of the 
midVovfcit * Southampton aforefaid IIimH keep a true account 

500I. it he tbe laid quantity of wool fo by him permitted to 

pt.rmitalar- be laden by this aft, and fhall not permit any greater 

fe« r d..iri t he quantity ot wool to be laden than by this aft is preferibed, 

to any of the faid iflands refpeftively, 
laticn. under any pretence whatfoever, upon the penalty of the 

forfeiture of his place, and of the fnm of live hundred 
pounds in money, one moiety whereof to the king^s 
niajtfiy, his heirs or fnccelTors, and the other moiety to 
‘‘ iiim or them that will fue for the fame in any court of 
record, wherein no effoin, proleft ion, or wager of law, 
‘‘ nor more than onc imparlance, fliall he allowed: and if 
(governors, any of the governors of the faid ifles, their or cither of 
^’c. auiho- f? their deputy or deputies, lhail give, grant, or make any 
iifiuga larger a jjeence or licences for exporting from Southampton afore- 
expor'/d^to^ *' refpe(}:tively any greater quantity of 

f« 20I. ■ ' fdch Wool than is before, by the true meaning of this aft, 

per tod. “ limited and appointed in that behalf 5 that then the re- 
‘‘ foeftive governor of govknors of fuch of the faid ifles 
“ mail forfeit and pay to the king’s majefty, his heirs or 
fucceflbrs, the fura of twenty pounds of lawful money of 
Great Britain for every tod of wool wl^ich fliall be fo 
“ licenfed to be cxj)orted, over and’ abbyc the rate or pro- 
“ portion of wool in and by this aft, or the true meaning 
thereof, limited or appointed, ohe moiety whereof lhali 
“ be paid to the king’s majelly, his heiis or fuccelfors, an4 
M the other moiety thereof to him or them that will fue for 
fhe fame in any court of record, wherein nq plioin, pro- 
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Of O W L I N G. 


455 


Ch. 48- 

teftion, nr wager of law, nor more than one Imparlance, 
fhall be allowed.” 

t 22. By 28. Qeo. 3. c. 38. f. 18. if is enabled, is, to be paid' 
That the refpeftivc governors atbrefaid, or their rcfpec- licence 
live deputies, or any of their clerks, ollhers, nr fervants, entry, 
for the granting, making, figning, or fcalingof every Aicli 
writing of licence before diredted, and for the entering a 
remembrance of the fame into feme book wdiicli they lhall 
have and keep for that piirpofe, (hail liave and take the 
** fum of one (hilling, and no more.” 

t Sect. 23, By 28. Geo. 3. c. 38. f i<). it is enadlcd, No wool, &c. 
That no vrool, or any of the herein- before enumerated he ihippcd, 
“ W'oollen or worfted articles, fullers earth, fulling clay, or ycfTcIs 
‘‘ tobacco-pipe clay, (hall, on any pittcnce whatever, be nar'ur^Uborn 
put on board any (hip or other velTel, hulk, or boat, fubjefl? rtfi- 
whereof any alien born, or whereof a.ny natural- born in Gnat 

fubjedl not inhabiting within the kingdom of Grefft BrU 
tain^ (liall be owner or part owner; and every fucli ihip 
or veflcl, hulk, or boat, wherein any fuch wool, or other 
articles hercin-before enumerated, lliall be Ihipped, put, 

“ or laid on board, contrary to the true intent and mcan- 
ing of this aft, (hall be forfeited to and for the ufe 
of the perfon and perfons feixing the fame ; provided 
‘‘ always, that this aft (hall not extend to any lamb (kins 

ready drelTcd and prepared, (it and ufeful for fur or dreffed for fur 
linings.” or linings. 

t Sc^. 24* By 28. Geo. 3. c, 38- f. 20. it is enafted, Wool may be 
“I'liat it (hall and may be lawful for any buyer or manu- Ihld, &c. 
fafturcr of wool within the faid counties of Kent and 
^ujfex^ refiding within fifteen miles of the fea, having I 
given fuch bond, with furctics, as is before-mentioned, and 
to fell any wool to any buyer or manufafturer of wool " htre rljc 
‘‘ within the faid counties, who has alfo given fuch bond Parries have 
with fureties, as is aforefaid, and to remove and lodge 
the fame at the warehoufc or other place belonging to quired. &c. 

‘‘ the perfon or perfons to whom the fame (hall l)e fold, 
and who has entered into fuch bond, with fureties, as is 
aforefaid, as often as ihall be thought ncceffary, although 
the perfon or perfons pnrehafing the fame fliall Jive 
within fifteen miles of the fea, fuch wmol being removed, 

‘‘ jind fuch perfon or perfons giving fuch notice of the 
lodging and houfing thereof, as is required l^y the faid 
aft of the ninth and tenth years of the reign of his late 
majefty king William the Thirds 

G g 4 Sea. 
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+ Sc^. 25- By 28. Geo. 3. c. 38. f. 21. it is provided, 
Th^t nothing in the faid. recited aft contained fhall ex- 
tend, or be cotiftrued to extend, to prevent or hinder any 
“ wodl lliorn, or houfed, laid up or Ipdged within ten miles 
‘‘ of the fea fide, within the counties of Kjtn^ and Suffix^ 
or either of them, from being removed or carried to any 
town, field, or place, where a regular and eftablifhed 
fair fhall be held for the fale of wool ; and in cafe the 
fame fliall not be fold or difpofed of at fuch fair, tp bring 
‘‘ back fuch wool 16 the houfe or pl^ce from whence the 
fame had been taken ; provided that, previous to the 
“ removal of fuch wool, a permit be taken out containi ng 
“ the quantity of the wool to be removed, and to continue 
in force for and during fuch time as may be nccclTary for 
“ the removal of the fame to the fair as aforefaid, and the 
returning thereof to the houfe or place from whence the 
fame had been taken, in cafe the lame (hall not be fold 
or difpofed of at fuch fair, and the proper oflScers are 
“ hereby required to grant all fuch permits upon application 
to them made for tliat purpofe from the grower of thp 
wool.-* 

t 26. By 28. Geo. 3. c. 38. f 22. it is cnafted. 
That every permit (hall accompany the wool for the rc- 
moval of which the fame (hall have been granted, and 
lhall, in cafe of fuch wool being fold or difpofed of at 
the fair whereto the fame lhall be carried, be produced by 
the purchufer or purchafers thereof to the proper officer 
or officers, who mall then grant to fuch purcliafer or pur- 
chafers another permit, or other permits, for the taking 
fuch wool from fuch fair, and which permit or permit^ 
“ (hall ilpecify the quantity of vyool to be moved, and the 
“ time during which it (hall be to contijiue in forcc.'^ 

+ SeSl. 27. By’ 28. Geo. 3, c. 38. f 23. it is enafted, 
“ That in cafe of the return of any fuch vyool unfold to the 
houfe or place from whence the fame (hall have been 
“ taken, the fame (hall become fubjeft and liable to the 
fame rules, reftriftions, and laws, as it would have been, 
“ in cafe the fame had never been moved* or taken to any 
V fair as aforefaid.” 

+ Sc^i- 28. ’By 28. Geo. 3. c. 38. f. 24. it is criafted, 
“ That if any perfon or perfqns whofoever (hall counter- 
‘‘ feit, crafe, or in any wife alter any certificate oracknow- 
“ Icdgment in the feid recited aft mentioned, or any licence^ 
certificate, or inftrument hereby direfted to be made of 
** given, or (hall caufe or procure the fame or either of 

^0 be counterfeited, forged, erafed, or altered in any 
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rcfpeft, or (hall knowingly make ufe of any counterfeited 
or altered licence, certiticatc, or acknowledgment, he,fhct 
or they fo offending ftiall forfeit and pay tlie fum of 
“ twenty pounds for every fuch offence to any pfrfon or 
perfons who fhall fue for the fame. 




t Sefi. 29. By 28. Geo. 3. c. 38. f. 25. it is further ^ 
^nafted, That no wool, or any other the aforefaid wool- remoring 
len or worfted articles, and which are hereby prohibited tween fun- 
from being exported, ftiall be removed or carried towards ^nd 

the fea, within five ipiles of the fea-coaft of any pai't 
‘‘ of the kingdom of Great Britain^ upon any pretence ^llesV the 
whatever, between fun-fetting and fun-rifing, upon pain fca, to be far% 
of the fame being forfeited, together with the horfes, feited, 
waggon, cart, or carnage, in and by which fuch wool, 
and other the faid woollen and worfted articles, (hall be 
fo conveying, for the benefit of the perfon or perfons 
feizing the fame; and the driver or drivers of every fuch 
waggon, cart, or carriage, knowing thereof, and being 
thereof convifted, fhall bp committed to the houfc of cor- 
“ region, for the fpace of one month, there to remahi with- 
out bail or mainprize.’* 


t SeSl. 30. By 28. Geo. 3. c. 38. f. 26, it is pro- but not to cx. 
vided, 1 hat nothing in the laft aforefaid claufe contain- tend to wool 
“ ed fhall extend, or be cpnftrued to extend, to prevent or ^“*1 
hinder any farmer or grower of wool from removing earned after 
or carrying, at any time after fun-ietting, fuch wool ^be fame dar. 
as fhall have been fhorn that day, from the place or to the owneia 
places of Ihcaring the fame to the dwelling-houfe or houfes. 
ftore-houfe of fuch farmer or grower, although fuch rc- 
moval fhall be towards the fea, and within five miles of 
** the coaft thereof.’’ 

t Seif. 31. By 28. Geo. 3. c. 38. f. 27. it is alfo pi*o- Worfted 
vided, “ That nothing herein contained fhall prevent or yarn, not et- 
hinder any perfon or perfons from carrying and con- cecding i^lb, 
** veying, at any time, any parcels of woollen or worfted 

yarn twifted, of two or more threads, and manu- brcTrrfjd"to 
“ radured and prepared for knitting, fo as each parcel retail lliopa, 
be bona fide direfted to, and carrying for and to the 
rcfidence or fhop of fome retailer or retailers of fuch 
“ woolen or worfted yarn, and fo as there be not more 
‘‘ than fourteen pounds weight, direded to and carrying 

V for afiy pne perfon at the fame time, and fo as i'uch 

V parcel be marked according to the diredions of the ad 

V pr ads of parli^aicnt requiring rlie markinjg thcrcofi’^ 
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t Si^l. ^2. By 28. Geo. 3.*c. 38. f. aS. it is further 
ena£led, That no wool, woolfels, mortlingS) Cbortlings^ 
wool-flocks, worfted bay, or woollen yarn^ fhall be 
packed up \n any other package otlicrwife than packs or 
‘‘ trufles of leather or caiivafs, commonly called pack cloths, 
“ or in linen or woollen ; and all fuch packs or trufles of 
leather, canvafs, linen, or n-oollen, fliall jae ftamped or 
marked on the outflde thereof with the word wool, in 
large chara^^lers, not Id's than three inches in length, on 
foifciture of all fuch wool, or other the aforefaid arti- 
cles, to tlic perfon or perfons feizing the fame, and alfo 
upon forfeitute, by the perfon or perfons to whom fuch 
** wool or other aforefaid articles lhall belong, of any fum 
“ or fiinas of money not exceeding one fhilling for every 
pound weight of inch wool, or other the aforefaid arti- 
“ clcs fo fei^ed, to the perfon or perfons fnzing the fame, 
** as the court or jullices before whom fuch wool, or 
other the aforefaid ai ticks, lhall be condemned, fhalldi- 
reft : Provided always, tiiat nothing herein contained 
** lhall extend to prevent any perfon from packing or put- 
ting any vvorfted or woollen yarn in paper, fo that fuch 
paper is fairly direfled to the perfon or perfons to whom 
“ the fame is intended to be fent, and the word worjiedox 
yarn, as the cafe may be, wTOtc or marked thereon, in 
letters not lefs than one inch in length, and that the quan- 
tity in any one fuch paper contained do not exceed four-^ 
teen pounds in weight.’' 

f SeSU 33. By 28. Geo. 3. c. 38. f. 29. it is provided, 

“ That the jufticts before whom any complaint or in- 
‘‘ formation rcfpc»5ting the word wol not being ftamped 
“ or marked on the o\itf de of the package of fucli lall - 
“ enumerated articles, according to tf)e di relations of this 
“ aft, lhall be made, fhall and may, and tliey are hereby 
“ inipowered, if they fhall fo think fir, to order and direft 
the wool, and other the faid hcrcin-bcforc enumerated 
articles wdiich fhall l:avc been lei zed, to be returned to 
“ and delivered up to the owner or owners thereof ; but 
tliat in every lucli cafe the forfeiture or penalty incurred 
by fuch offence fhall not be mitigated or reduced below 
fixpence for pyery pound weight of fuch wool, or articles 
fo ibized.” 

+ 34. By 28. Geo. 3. c. 38. f. 30. it is further 

enafted, “ 'piat all and every perfon an^ perfons who 
“ fhall pack any wool, or other the aforefaid wpplleu 
“ or worfted articles, iii any box, barrel, cafk,' cafe, cheft, 

« -or any other package, other wife than according to the 
direftions hcrcin-bcforc contained, or v<^lio (ball prefs 

together, 






together^ or caufe or procure to be prcflcd together, 
“ with any fcrcws, preffes, or other engin e, any wool 
whatfoever, or any yarn made of wool, or other the 
“ woollen or worlled articles by this aS prohibited from 
being exported, into any pack, trufs, or other wrap- 
per, or put, prefs, pack, or ftean the lame, or caulc to 
be put, preffod, packed, or (leaned, into any butt, pipe, 
hogfhead, cheft, or other cafk or veflel, upon any pre- 
tence whatfoever, (hall forfeit all fuch wool, or other 
aforefaid woollen or worlled articles, with the package 
“ thereof, and three Ihillings for every pound weight of 
wool, or other fuch woollen or worlled articles, fo put, 
prefled, packed, or (leaned, the whole of which penalties 
“ lhall go and be paid, by the owi\er or packer of fuch 
wool, or other the aforelaid woollen br worded articles, 
to the perfon or perfoiis who lhall feize the fame, or fue 
for fuch forfeiture.** 




t Se^. 35. By 28. Geo. 3. c. 38. f. 31. it is further perfonspack. 
cnafted, “ That if any perfon or perfons (hall prefs to- jng vvooi, 
getlicr, or caufe or procure to be prcflcd together, with contrary to 
any ferews, prelTes, or other engine, any wool, or other or af- 

the woollen or worded articles hereby prohibited from 
being exported, into any trufs, lack, pack, bag, or other 
wrapper, or (hail put, prefs^ pack, or dean me fame, or naiticsas 
** caufe or procure to be put, prefled, packed, or Iteanbd portt-rk of 
“ into any butt, pipe, hoglhead. died, or any other calk 
or vcflTel, upon any pretence w^hatfoever, contrary to'tiie 
true intent and meaning of this adl, every perfon or 
“ perfons fo offending, and all perfon and perfons aiding 
and affifting in fuch packing, lhall, over and above the 
penalties and forfeitures before- mentioned, be fubje£l 
and liable to the fame pains and penalties as are hereiii- 
before direfled to be inflifted upon exporters of wool ; 

** and the court and judices by and before whom fuch Perfons aflTifl. ' 
“ perfon or perfons lhall be tried and convicted, lhall, and ingin fuch iU 
“ hereby have power and authority to punilh every fuch le^al package, 

“ ofl^endcr accordingly ; provided always, that in cafe anv 

perfon or perlbns who may have aflided in fuch illegil maaerpackcr, 
package lhall, oefore his, her, or their being apprehend- &:c. or maftcr 
ed for the fame, appear before any of his majedy’s judices packers, &c. 

‘‘ of the peace, and then and there make a true difeovery 
of the mailer packer, and other the perfons concerned 
‘‘ in fuch illegal package, fo that he, ihe, or they may be 
profecuted to coiividtion, then the perfon or perfons 
giving fuch information lhall not be liable to the pains their empby- 
^ and penalties aforefaid, and, ..on conviction of Tuch of- ers, to be cn- 
** fender or offenders, lhall be entitled to the wool, or 
other the v^oolleii or worded articles fo packed ; Pro- * 

‘‘ viUed 
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vided always, that in cafe the maftcr packer, or any per- 
** fon orperfons ailifting in fuch package, (hall, Wore 
any information fhall be taken againft him, her, or 
them therein, difeover to any jufticc of the peace the 
“ name or names of the perfon or perfons by whom he, 
(he, or they was or were employed to pack or prefs the 
fame, fo that fuch perfon or perfons by whom he, Ihc, 
or they was or were employed, may be profecuted to con- 
vidtion foi the fame, then fuch mafter packer, or the 
“ perfon or perfons who fhall give fuch information, fhall 
not be liable to the pains and penalties aforefaid, and 
fhall be entitled to the wool, or other the woollen or 
worfted articles fo fent to be packed, and the perfon or 
perfons direfting fuch wool, or other the aforefaid woollen 
“ or worfted articles, fo to be packed, fliall, on convidtion 
for the fame, be liable to and fhall fuffer the pains and 
** penalties herein-before diredted to be inilidted on expor* 
ters of wool.** 


Wharfingers t 36* By 28. Geo. 3. C. 38. f. 32. IT IS RECITED, 

to enter into Tliat great quantities of wool are frequently lying at the 
public wharfs in different ports of Britain^ which 

yvooi ^ am/^to being tinder no controul of the commilfioners of the 
keep^an ac- cuftoms, or their officers, evil-difpofed perfons may in the 
count of wool, night-time put the fame on board vcflels ready for failing 
&c. to foreign parts ; and alfo in many cafes, where wool is 

regularly entered to be put on board veflcls bound coaft- 
ways, it is eafy to put on board fuch veffels in the night- 
time a larger number of packs of wool than have Wn 
duly entered for that purpofe, and which, by being con- 
cealed under fuch packs as have been duly entered, cannot 
cafily be difeovered, and which wool may after the faid 
fhip has proceeded fome way on her intended voyage, be 
put on board other veflels bound to foreign parts :’* for 
remedy whereof it is enacted, “ That every perfon and 
“ perfons who fhall keep any wharf for the reception of 
wool in or at any p6rt in Great Britain fliall, within fix 
** months after the paffing of this aft, and every perfon 
and perfons who fliall hereafter keep any fuch wliarf 
fhall within'one month after he, lhe,^or they fhall be- 
gin to keep the fame, enter into a bond to the ufe of 
the king’s majefty, his heirs and fuccelTors, in the pe- 
nalty of two hundred pounds, and which fhall be de- 
polited with the commiflioners of his majefty’s cuftoms 
at the port of London^ that no part of the wool which 
fhall be lodged or depolited with him, her, or them, 
fhall, with his, her, or their privity or confent, be illc- 
‘‘ gaily put on board any fhip or veflcl ; and fuch whar- 
finger fhall alfp keep a regular entry and account of the 

quantity. 



quantity of bags or cloths of wool by them received and 
** delivca-ed, the time when, and the names and relidencc 
of the perfons from whom fuch wool was fo received, 
and to whom fuch wool was fo delivered, with the 
** marks and numbers upon the Iheets, and weight of 
** fuch wool, a copy of which account fhall be by him, 
** her, or them delivered to the principal officers of the 
cuftoms, at the port at which fuch wharfinger fliall re- 
fide, at the end of every fix months, and oftencr, if 
‘‘ the fame lhall be required by fuch officer ; and if any 
wharfinger fliall refufe to enter into fuch bond as afore- 
faid, within the faid refpeSivc times, he, flie, or they fo 
** refufing, fliall forfeit and pay the fum of two hundred 
pounds to the perfon or perfons who fliall fuc for the 
fame ; and in cafe fuch wharfinger fliall refufe to keep 
“ and deliver fuch account, or (hall be convidled of keep- 
ing or delivering a falfc account, every fuch wharfinger 
“ fliall, for every fuch offence, forfeit and pay the fum of 
** fifty pounds, to be paid to the perfon or perfons who 
ftiall fuc for the fame 5 and moreover, if fuch wharfinger 
‘‘ ,fliall at any time knowingly permit or fuffer any fuch 
“ wool to be put on board any fliip or veflel, otherwife 
than according to the direilions in this aft contained, 
then fuch wharfinger, and alfo all and every perfon and 
“ perfons who (hall be aiding and aflifting therein, fliall on 
conviftion be fubjeft and liable to the pains and penalties 
hcrein-before enafted againft the exporters of wool ; and 
any perfon giving information, fo as that fuch wharfinger, 
«« perfon and perfons, or any of them, may be convifted, 
“ every fuch informer fliall he entitled to the fum of forty 
pounds, which fum fliall be paid to fuch informer by the 
** commilfioners of his niajcfty’s cuftoms immediately after 
fuch conviftion.** 

t Se^. 37. By 28. Geo. 3. c. 38. f, 33. it is further 
enafted, That every perfon and perfons keeping a wharf 
at which any wool lhall be lodged or received fliall, 
and he, flie, and they is and are hereby required, wirh- 
in feven days next after he, flie, or they thall receive any 
wool at fuch wharf by land carriage, or by inland navi- 
cation, to tranfmit or deliver a note in writing, figned 
“ by the owner of fuch wharf, or his, her, or their agent, 
‘‘ which lhall certify and acknowledge the quantity of woolfo 
received, and the number of fliccts in which the fame is 
** contained, to the cuftomer or comptroller at the port 
at which fuch wharf fliall be kept, iii .cafe there (hall 
** happen to be at fuch port or place any fuch officer, and, 
for want thereof, to fuch other officer of the cuftoms (if 
** anyj as fliall happen to bc/ftatigned at fuch port or place, 
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** upon pain of forfeiting, for every negled, thefum of ten 
pounds to any perfon or perfons who &all fue for the 
« lame.” 


Regulations 
for (hipping 
wool, &c. to 
be carried 
cdhftwife. 


. f Sea. 38. By 28. tjco. 3. c. 38. f* .34. And 
the better to prevent any fraudulent exportetibn of woolj 
woolfels, niortlings, Ihortlings^ combed wool, woolflocks, 
or woollen bay yarn, worfted yarn, cruels, or wool flightly 
nianufaditured, and which are hereby prohibited from be- 
ing exported, under the pretence of carrying the fame 
coaftwife in the kingdom pf Great Britain it is further 
enafted, ‘‘ That no wool, or any other the laft before 
enumerated articles, and .which are hereby prohibited 
“ from being exported, lhall be put on board any fhip, 
“ velTcl dr boat, to be carried coallwife, or from one port 
‘‘ in Grcai Britain to another, unlefs notice be firft given 
to the eotnmillibners or chief managers of the cuftoms, 
or to the cuftomer or colleftor and comptroller of the 
cuftoms at the port from which the fame is intended to 
‘‘ be fent, of the quantity, quality, and package, together 
‘‘ with the marks,, numbers, a id weight thereof, with the 
name of the Ihjp, and the mafter or commander, ori 
board of which the faid goods are lb be laden, together 
‘‘ with the name or names of the owner or owners of the 


a 
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faid goods, and the place of his or their abode or habi- 
tation, and the place and port at which the fame are in- 
tended to be landed, and the names of the perfon or per- 
Ions to whom the fame arc conligned •, and alfo unlefs a 
bond be firft entered into to the ule of the king’s majefty, 
his heirs and fucceflbrs, by two good and fufficient per- 
fons, in treble the value of the. faid goods fo Intended to 
be carried coaftwife, that the fame Thall (the danger of 
tlic leas excepted) be landed accordingly, vrhich faid 
bond lhall be executed by the owner or owners of the 
faid goods, or fomc perfon or perfons by him, her, or 
them appointed tb execute the faine, and which execu- 
tion ftiali be deemed to be the a£l of fuch ovirner of 


“ owners, or Ihipper or fhippers thereof ; which faid fhip- 
‘‘ per or fliippers, if a£ting as agent, or haVipg fold fuch 
“ goods to any perfoii dr perfons, (hall and may fue for 
** and recover, of and frdni the proprietor or proprietors 
“ of the goods fo (hipped, all fuch fuiii ind fuiiis of money 
as fuch Ihipper or mippers (hall dr may pay, expend, or 
be put unto without their wilful default dr negligence* 
** for or by rcafon of his, her, or their entering into fucH 
bond or bonds: and iiv.ddfc ah/ fiich bond or bonds 
‘‘ (hall be fo entered into for any wool, or any other thd 
“ laft hereih-beforc enumerated articles, bciilg the property 
of different perfons, then fuch owner or owhers, or per- 

fbn 
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fon or pcrfons for whofe account fuch .bond was fo en- 
tcred into, fliall be accountable for bis, her, or their 
fhare of the money fc» expended, in proportion to the 
“ amount of fuch goods lb (hipped ; and alfo unlcfs a 
licence be firft taken out under the hands of the cora- 
miffioners or chief managers of the cuftoms for the 
time being, or any three of them, or from the cullomer, 
or collector and comptroller of the cuftoms where any 
fuch bond is given, for the lading, carrying, and land- 
“ ing thereof as aforefaid, which licence they are hereby 
“ required to grant without any fee or reward, or any 
‘‘ other charge to the perfon demanding the fame, any 
“ law, ftatute, or ufage to the contrary in anywife notvvith- 
‘‘ ftanding ; and if any wool, or other of the faid laft-men- &;c.be 

tioned goods, (hall be carried or laden on board any not ihipptc t« 
“ (hip, veflel, bottom, or boat, in order to be carried be carried 
coaftwife, or from one port to another, before fuch bond 
(liall be entered into, and fuch licence taken out as 
aforefaid, and before all the direflions in this aft made forfeiteebwith 
to prevent the exportation thereof fliall be fully and duly the vtQ'cL 
complied with, then all fuch wool, and orh r fuch lalN 
mentioned articles, and which are hereby prohibited from 
being exported, or the value thereof, (hall be forfeited, 
together with the (hip, velTel, bottom, or boat, in whicli 
fuch goods lhail be fo laden or put on board, and all 
the guns," ammunition, tackle, apparel, and furnitine, 
of or belonging to fuch (liip, vellbl, bottom, or boat, 
for the benefit of the perfon or perfons lirft informing 
thereof/' 

/ 

t 39. By 28. Geo. 3,0. 38. f. 3^^. And wheren^ V/oo), 
in that part of GreiJt Britain called Scotland, there iwc a be caiii- 
great many Jochs or inlets of the (ea, to and upon which 
it may be unavoidably neceftary to carry wool, other 
the' faid enumerated articles, from one parr of the coaft irxhs, or fr-tn 
of fuch lochs or inlets to another part of the coaU i; of ro >^ 2- 
the fame lochs or inlets, refpeftivdy, on board boars or in 

other veflels ; and that there are alfo, adjacent to the coalis 
of ScotlaTtd, a great many iflands from whence wool, the cjic-pi unt’er 
produce of the laid iflands, muft neceflfarily be brought to ibe rcgols.-' 
the mainland of Scotland^ or be carried from fuch mainUr.d cf thi». 
to the ftiid iflands, by boats or other vcflcls /’ it is there- 
fore ENACTED, ** That the carrying, ftiipping. or lanJing 
“ of wool, and other tlie laid ,enumcrated articles, to fucli 
intent or pnrpofes aforefaid, only to or in fucli loclis or 
‘‘ inlets, or from fuch ‘iflands to the mainland of Sc^riajidy 
or from fuch mainlalid to fuch iflands, lliall not be 
deemed or taken to be carrying, (hipping^ or landing of 
wool, or other th? faid articles, for the puipofe of o-ir- 

ryini; 
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** rying the fame coaftwife nor Aiall^the carrying, jPiip* 
ping, or landing of fuch wool, , or other the faid herein- 
Dcfore enumerated articles,, to or 14 fuch loCbs, of iii- 
lets, or from fqch illands to the mainland of Scotland; or 
from fuch mainland to fuch iilands, for fuch intent or 
ptirpofes as aforefaid only, be fubjeft or liable to the te-* 
ftri&ions or regulations herein contained, tefpefting the 
carrying, Ihipping, and landing of wool, and other 
the laid articles intended to be carried coaftwife, any 
thing herein contained to the contrary thereof in aiiy- 
wife notwithftanding t Provided nevetthelcfs, that no- 
thing herein contained ihall authorife the carrying 
fuch wool, or any other the faid articles, to open fea^ 
“ fave as aforefaid, but under fuch reftriftions and regu- 
lations as are herein for that purpofe mentioned and ex« 
prclicd.** 

Caftomerat t 40. By a8. Geo. 3. c. 38. f. 36. it is further 
the port of cnafted, “ That when any wool, woolfels, mortlings, 
ftipping not tt fliortlings, combed wool, woolfiocks, woollen ot bay 
^*r^nouce™o ** worfted yarn, cruels, or wool flightly manufac- 

Sc officer at tured, fhall be Hiipped to be carried coaftwife under the 
the pert for authority of this a£t, the cuftomer, or colle&or and 
which wool, «« comptroller of his majefty’s cuftoms at the port from 
Iwc.is Oiipped, whence fuch goods ftiall have been ftiipped, fhall, im- 
W oreitio. mediately on the clearance of fuch IhJp at fuch port, 
tranfinit a notice in writing, fetting forth the quantity, 
quality, and package of fuch wool, or other tlic faid 
laft •mentioned articles, together with the marks and 
inimbers thereof, with the name of the (hip in which 
the fame fliall be Ihippecl, and of the inafter or pom- 
mander thereof, to the cuftomer, or colleftor and comp- 
troller of the port to which fuch wool, and other the 
faid laft-mentioned articles, are intended to be convey- 
ionds gi\*cn ed, under the penalty of ten pounds, to be paid by the 
tn fhipptng cj officer ncgledling to tranfinit fuch npticc, which faid 
f penalty fliall he paid to tlie perfon ’ who ffiall inform 

byacer^cate againft fuch officer ; at\d that the bonds hcrein-before 
^msheuffi- dircdled to be entered into on the (hipping of the faid 
cerattheport wool, and other the faid laft-mentioned articles, ihall 
» “ not be difeharged until a certificate, under the hand, 
rrdnftnit lothe ** cuftomer, or colleSor and comptroller 

officer at the of the port or place in Great Britain where, the fame 
port of ihip« were landed, expreffing the quantity, quality, and pack- 
ping within age, . marks, numbers, nameoftlie (hip and mafter, out 
of which fuch wool, and other the faid laft-mentioned 
y VJ articles, were landed, Ihall be produced to and left with 
the perfon or perfons in whofc polTelSon fuch bond 
IbaU be kept, at the cuftom-houfe of the port from 

whence 
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whence the faid wool, and other the faid laft mentioned 
articles, were (hipped, and wliich certificate the faid 
auftomer, or collcftor and comptroller of the faid port 
“ at which fuch wool, and other the faid laft mentioned 
articles, Iball be liinded, is hereby required to iranfmic 
to the cuftomcr, collector and comptroller at the port 
from whence tlic fame were /hipped, within the fpacc 
“ of feven days next after the landing thereof, under the 
‘‘ penalty of ten pounds, to be paid by the officer negledl- 
** ing to tranfmit fuch certificate to the perfon or perfon^ 

who lhall inform againft fuch officer ; and tlie faid Certificate of 
“ culloiner, or collector and comptroller at the port at 

which fuch wool, or otlicr the laid lall mentidned articles, niafterVf the 
** fliall be landed, lhall alfo grant and deliver another cer- Vcilei. 

“ tificate of fuch landing to the mailers or commanders 
of the fliip or vcflel from which the fame fliall be land- 
“ ed, without fee or reward, wlien the fame fliaJl be rc- 
quelled ; and that all fuch bonds as Iluill remain un- .. , 

difchargecl by fuch certificate for the fpacc of li^ c.alen- 
** dar months, lhall be tranfmitted to the commlflioners months to be 
“ of the cuiloms at London^ who arc hereby required to lent to the . 

put them in fuit immediately ; and if the wmdl, or comnnffioners 
** other the faid articles mentioned in fuch notices, lhall oTwool 
‘‘ not be landed at the port to which the fame were con- ,un landed iu 
figned within a reafonablc time for that purpofe, then a rcafouable 
‘‘ the cuftomcr, or colleftor and comptroller at the port to' timeto^femt 
which the fame were licenfed to be feiit, lhall tranfmit a 
notice thereof to the cuftomer, or colleftor and comp- 
troller at the port from whence fuch wool or other Urti- k lo inquire 
cles were fhipped, in order that proper inquiry may be how it hai; 
immediately made in what manner the fame have been 
** difpofed of or delivered, and which inquiry the faid cuf- 
tomer, or collcftor and comptroller, is and are hereby 
required to make without delay/’ 

f S£i^. 41. By 28. Geo. c. 38. f. 37. it is further cn- Wo;>l, &c. . 
afted, That no wool or any other the faid herein-bcforc 
enumerated woollen or worfted articles, fullers earlli, 

«« fulling clay, or tobacco-pipe clay, lhall be put on board tyraiicd, and 
any Ihip, veflcl, or boat, bound to parts beyond the fcas, th*; vcflTch* 

** on any pretence wdiatfoevcr, under the penalty offor- 
“ feiture, for the benefit of the perfon or perfons who 
‘‘ lhall inform thereof, of all fuch goods, and alfo of fuch .\Tafter8tobe 
Ihip, vcffcl, bottom, or boar, on which fuch goods^ lhall fubjeft to iht 
“ be f® laden or put on board, and all the guns, aminu- penalties, 

‘‘ nition^ tackle, apparel, and furniture belonging to fuch^^'^Pf 
fhip, vcfi'el, bottom, or boat, and moreover the nnftcr nVipou-s/ 

“ or commander of fucli fhip or vcflel, bottom or boat, 
lhall in fuch cafe be deemed the exporter thereof, and 
VoL. !• U Jx “ lhalJ 
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** (hall be fubjcA and liable to the pains and penalucs in 
“ fuch cafe made and provided, nnlefs fuch matter or com- 
mandef fl-all and do, immediately nppn his being appre- 
“ bended, di (cover and make known the perfon or perforts 
“ who aftually (hipped fuch goods, and enter into a recog- 
nizancewith two fufficientfu reties, before foine jufticc of 
the peace for tlie county, city, borough, or place, in or at 
which fuch lull mentioned goods lhall be difeovered, to 
“ prol'ccuie and give evidence againtt fuch (liippeV^ fo that 
“ he may be convifted thereof/' 
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f Se^. 42. Ey 28. Geo. 3. c. 38. f. 3S. it is provided, 
That nothing in the above exception contained fhall 
extend to the matters or commanders of (hips or 
veflels not regnUriy clearing out to foreign parts, but 
that if any wool, or otlicr the faid laft mentioned goods, 
fnall he difeovered on board any fuch Ihip or veflel, 
and where no fuch clcaratice can he exhibited, then and 
in fuch cafe the matter or commander of fuch (liip or 
veffel (hall be deemed the ihipper of fuch goods, and fuch 
matter or coniinaiidcr, and alfo all and every pcrfoii and 
perfons on board any Inch (hip or veffel’, knowing of 
any fuch illicit tranlafiion, (hall be liable to the pains 
ani penalties hcrcin-beforc enaflal againft the exporters 
of wool ; provided alfo, lliat in cafe any perfon or perfons 
on board any (hip not regularly cleared out to foreign 
parts, other than the matter or commander thereof, fnall, 
immediately on his or their being apprehended, give rn- 
formation, fo that fuch matter or commander may be 
conviclcd, or the fliip or veflei condemned, every fuch 
perfon and pci Ions fo informing (liall not be liable to 
any pains or penalties to which he or they might other- 
wile be liaiile, and fnall alfo be entitled to a reward of 
forty pounds, which lewardfiiall be paid to fuch informer 
or intormcTS by the commiliioners of his majefiy’s cuftoms 
immediatelv after Ihch conviftion." 


Mailers of t 4 -V By Geo. 3. c. 38. f. 39. it is alfo pro- 
vcffclsor dri- vkled, “ I'hat nothing in this aft contained fhall ex- 
versofearts, 4* tend, or be conftrued to extend, to prevent evidence 
being rcccivcd, in any fuit or information brought 
ntent, if it is fpT the forfeiture of any veffel bound coaftwife, or to 

proved from foreign parts, -which (hall have been regularly cleared 

thcimallneh tc guns, ammunition, tackle, apparel, 

Thrthat^thcy furniture thereto ‘belcmging, for or on account of 

were ifot pr’i- wool, or any other the faid hcrcin-bcforc enume- 

vytovvool,&c. rated articles, and which are hereby prohibited from be- 
bring in their ing exported, which fliall be found or difcoveied on 
velRis, &c. It board any fuch YcfTci^fo regplarly cleared out, or for 

tha 
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the forfeiture of any other Ihip or vcfJcl, other than 
fuch as ftiali not have been reguhriy cleared out, or for 
the forfeiture of any waggoii, cart, carriage, horfes, or 
** other beaft of burthen, wherein or whereupon any wool, 
or any other the faid hcrein-before enumerated articles, 
‘‘ lhall be laid, or which lhall be carrying or conveying 
the fame, or in any profecution which fliall be brought 
agninft the mailer or commander of luch veflel, owner, 
or driver of fucli waggon, Cart, carriage, liorfe, or other 
be.ift of burthen, in order to fhew, from the fmallnefs 
“ of the quantity of the faid wool, or other the faid ar- 
ticks, that tlie fame were on board fuch vefleU or with- 
‘‘ in fufcli waggon, cart, or carriage, or nport fiich horu' 
or beall of burthen, without the knowledge and privity 
of the owner, or of the mafter cr other pcrlbn having 
the charge or command of fuch vefiei, or the care of 
“ fuch waggon, cart, carriage, horfc, or other beall of 
** burthen, and without any wilful neglcft, or want of rea- 
“ fonablecarc in the difeharge of the duty of fuch ovvnef* 
“ mafler, or other perfon liaving the charge or command 
* “ of fuch flilp or Veirel, or the care of fuch waggon, cart, 
carriage, horfe, or other beaft of burthen ; and in every 
‘‘ fuch Cafe where proof (hall Be made, from the finalhicls 
of the quantity of wool, or other the faid articles, and 
other circumftances, that fuch fmall quantity was on 
board fuch vefie!, or within fuch waggon, cart, or car- 
riage, or upon fuch horfc or beaft of burthen, without 
the knowledge, privity or coiifent either of the owner, 
•• or the mafter or other perfon having the charge or com- 
mand of fuch (hip or velTei, or the care of fuch waggon, 
“ cart, carriage, horfe, or other beaft of burthen, and 
“ without any wilful negleft, or want of leafoilable care, 
either in the owner, or in the mafter or other perfon 
hiving the charge or command of fuch (hip or veflTel, or 
the care of fuch waggon, cart, carriage, horfe, or other 
beaft of burtlicn, then, and in every fuch cafe, fuch 
‘‘ owner, mafter, or commander, or crew on board fuch 
(hip or vc(rei, perfon or perfofts, fhall not be punifhed, 

** nor (hall fuch (hip or veflel, ammunition, tackle, apparel, 
or furniture belonging thereto, or fuch waggon, cart, 

«« or other carriage, hotfe, or other beaft of burthen, be 
** forfeited, for or on account of fuch fmall quantity 
of wool, or othet the faid herein^before enumerated 
** articles, having been found or difeovered on. board of 
fuch (hip or veiflcl, or within fuch waggon, cart, or 
“ other caffiage, or upon fiich horfc or other .beaft of 
burthen.*^ 

t 
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hutthcwrr*!, ^ Se^J. 44. Sy 28. Gco. 3. C. 38. f. 40. it is ptO- 
&c. 10 be tor- « 'I'hat the wool, and other the faid herrin-before 

“ enumerated articles, hereby prohibited from being ex* 
ported, which fhall be found on board any fuch (hip or 
“ veflei, or x^ithin fuch waggon, cart, 01 carriage, or upon 
fuch horfc or bcatt of burthen, fhall be forfeited to the 
“ perfon or pcrfoiis who fhall find, difeover, and feize the 
fame/* 

Port ofiiccr ro f 45 - Ky 2R. Geo. 3. c. 38. fi 41. it is further 

kccpHrcgiftcr-cnaScd, ''rhat a regiftcr of all wool, and other the ar- 
tides before enumerated, and fent coaftwife, with the 
nn"d to^fcncl^a quantity, quality, and package thereof, the name of the 
copy half- fhip and malier, the name of tlic fhipper or llnppers 
yearly to the « of fiich goods, and the name or names of the perfon or 
comniiilioncis <f perfons to whoiii the fame fhall be configned, and his 
o i.ui onii. their place of abode, and alfo a regifter of the return 

of the landing of the wool or other articles fo fhipped, 
“ fhall be kept by the cuftomer, or colleflor or comptrol- 
ler at each port, and a copy thereof fliall be tranf- 
mitted once in every fix months to the commiffioners 
of his majefty’s cuftoms at the port of London^ there to 
be regiftered in a book to be kept at the cuftom-houfe, 
The re lifter ** fome perfon or perfons to be by the faid commif- 
at the cuftom fioivcrs appointed for that purpofc ; and which regifter 
hoiifc in Lon- ahd rcgilters fhall at all fcafonable times be infpefted, 
^/o/i to ht in- “ on payment of the fum of one fhilling by any perfon 
fpedtedfor IS, <c Qj. perfons whomfoever, on applicatiqp for that pur- 
it^tranrinutcd ** ^ printed copy of fuch regifter fhall, wilhht 

'annually to ‘‘ hxty days next akter the end of each year, be tranf* 
every cuflora ** mitted by the commiffioners of his majefty’s cuftoms at 
‘houie, «i the faid port of London to the refpeftive cuftom-houfes 
J within this kingdom, aftd which faid copies fo tranf- 

“ mitted fhall be infpefted by aiiy perfon, on payment of 
the like tee in manner aforefaid, upon application for that 
“ purpofe.’* 

If f Srt?. 46. By aSv Gco. 3. c. 38. f. 42. it is further 

pr.ci to ‘jc car- ‘‘ That 110’ maftcr or commatidcr of any fhip or 
be unpricU^^ vclfel, who fhall fliip or. load any wool to be carried 
the madcrof CQaftwife, ftiall, at any time, under any pretence what* 
the yefl'ti to “ Ibcver, unpack, or permit or fuffer to be unpacked, any 
forfeit 403. hr *4 to him ddivcrcd (except by or through abfo* 

each bag. o l^^e jieceffity, of which nccellity fuch ttiafter and com- 
mandci’ fhall make oath in writing before one of bis ina- 
“ jcfty*% juftices of the peace, on his arrival at the port to 
‘‘which fuch wool fhall be .configned), upon pain of 
forfeiting, for every bag fo unpacked, the fum of forty 

“ Ihil* 
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“ Jhilliiigs to the owner or owners, proprietor or proprie- 
“ tors of I’uch wool.” 

t Se^l. 47. By 28. Geo. c. 38. f. 43. “ And for the Wool.&c.car. 
Jjetter preventing of frauds in the collufive landing of any ricdcoattwiic 
wool, or woollen or worlled yarn, or in the (hipping pr ihippct 
landing any of the feveral articles hcrein-before enuinef.atcd, “1"' p"jicnc» 
carried coaftwife:” it is further ena< 51 cd, “ That none of of *,{ officer, 
the faid articles carried coaftwife iha}I be (hipped or land- and at lawful 
“ ed, but in the prefence of the proper officers appointed ‘I 
“ to attend the fame, nor at any otlver place or places "git'o^gof 
“ than the lawful quays fet out in the manner preferibed 
“ by the aft of Frauds palTcd in the fourteenth year of king for every lb,* 
“ Charles the fcconiit for Uarland, Wales^ and Berwick upon 
“ Tweedy and by the aft paffed in the fixth year of the reign 
“ of her late majefty_qaeen Anne^ for fettling a court of ex- 
“ chequer itt Scotland for that part of the united kingdom, 
or at fuch other wharfs or places as the commiliioners 
*' of the cuftoms, or any three of them (and which they 
are hereby empowered to do) (hall from time to time, 

“ by writing under their hands, appoint for that purpofc 
“ (fuch appointment to continue in force until they (hall 
“ revoke the fame) without fpccial fuflerance, and leave 
“ had and obtained from the commiflloners or principal of- 
f‘ ficers of the cuftoms, upon painof forfeiting the faid wool, 

“ or other articles, or the value thereof, and three (hillings 
for every pound weight of fuch wool, or other articles, 

. “ to. be paid, by the perfon or perfons concerned in fuch 
“ uplamul (liipping or landing, to the perfon or perfons 
who (hall inform thereof.” 

\ SeJl. 48. By i8. Geo. 3. c. 38. f. 44. it is further 
enadted, all coequets for carrying wool, or any certificates to 

other the aforefaid articles, from any port within the be written on 
kingdom of Great Britain^ or the ifles aforefaid, (hall be ps'pcr ; 

« vrritten on paper, and not parchment, and (ignedby^'-'ejj 
three or more of the chiet officers ot fuch rclpeftiv'e be ex- 
ports, and all certificates of landing the fame again, in prefled in , 

“ any other of the faid ports, (hall be written upon paper them. 

only, and figned in like manner ; and that all fuch 
“ wool, and other the aforefaid articles, both at (hipping 
and landing, (hall be weighed in the prefence of the faid 
“ officers giving fuch coequets and certificates refpeftively, 

“ and that the exaft weight, marks, and numbers of fuch 
wool, and pther the aforefaid articles, fo (hipped grid 
H landed, (hall be likewife particularly e^prefled in the 
'^id coequets anid certificates refpeftively, and written 
W b 3 ♦‘tisercin, 
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therein, without any obliteration, erafur?, o^ intcrlinca- 
tion whatfoever/* 


Perfons in- t Sfi% 49. By 28. Geo. 3. c. 38. f. 45. it is further 
Turing the cnaftcd, 'fhat all and every perlbii and perfons who. 
convcyi^nct of 4^ j^y infurance, or btherwife, flrall undertake of 

forcigu any fheep, wool, or any other of the articles; 

liable to the lievcin-beforc enumerated, lhall be carried or conveyed 
fame penalties « to any parts beyond the fcas, from any port or place 
Ab ex porters of 4 « wliatfoever within this kingdom, contrary to the true 
intent and meaning of this ail, or in purfuance of fuch 
** infurance, undertaking, or agreement, (hall deliver, of 
caufc or procure to be delivered, any fheep, wool, or 
any of the faid articles, in any parts beyond the fcas, 
“ fuch perlon or perfons, and all and every their aid- 
ers, abettors, and affiftants, fhall, upon his and their 
conviftion, be liable to be punilhed in the fame manner 
as is herein -before direfted with refpeft to the exporters^ 
“ of wool.” 


Perfons pay. + 50 - ^8. Geo. 3. c. 38. f. 46. it is further 

ing for fuch cnaflcd, That all and every perfon and perfons whofo- 
inrurancc,lia- ‘‘ ever, wdio fhall pay or agree to pay any fum or fums of 
ble to the like u money for the infuring, conveying, or exporting any 
the^ ** fl'eep, wool, or other the articles hereby prohibited from 
articles in- being exported, contrary to the true intent and meaning 
fared, ** of this aft, jliall,nponiiis and their conviftion, be liable 

to be punilhed in manner as hereiii-before direfted rc- 
“ fpefting the exporters of fbcep or wool ; and moreover, 
* “ fuch fheep. wool, or articles aforefaid, w^hich fhall be fo, 

“ infured, lhall become forfeited to the perfon or perfons 
“ who (ball fue for the fame.” ■ 
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+ Sc^. 51. By 28. Geo. 3. c. 38. f- 47. it is further 
enafted, “ That in cafe the infurer, conveyor, or manager 
of or in fucli fraud, or the perfon or perfons agreeing 
to inline, convey or manage therein, do and lhall, with- 
“ in the fpace of fix months after fuch traafaftion oragree- 
“ nient, firfl give notice thereof to the commiflioners of 
“ the cuftoms in Great Britain for the time being, fo as 
“ the perfon or perfons concerned with him, her, or them 
“ in. fuch offence beconvifted thereof, he, Ihe, or they, fb 
“ firll making fuch difeovery, fliall not only be clearly ac- 
“ quitted and difeharged of fuch ofience, and from the 
‘f puirilhment to which he, ftie, or they is or arc liable by 
“ Fcafon thereof, but (hall alfo have,’ to his, her, or their 
“ own ufe, fuch Ihecp, wool, and other the articles hercr- 
in enumerated, and which (hall be infured, after the 
charges of profecution are dedufted, and (hail likevvifo 

retain 






** retain and enjoy, to his, her, and their own ufc, the 
infurance money or reward, given or paid to him, her, 
or them therein ; and in cafe the party or parties in- 
(bred fhall, within the like fpace of fix months, firft 
“ make difeovery thereof to the faid commiflioners of the 
cuftoms, fo as the perfon or perlbns concerhpd vritli 
“ him, her, or them in fiich offence, fhall be cohvifted 
thereof, he, (he, or they fo firft difeovering, fliall recover 
and receive back fuch infarance money or premium as 
‘‘ lie, Ihe, or they have or hath paid upon fuch infurance 
“ or agreement ; and in cafe the faid infurance money or 
“ premium fhall not at the time of fuch difeovery be 
“ actually paid, then the perfon or perfons fo firft dif- 
covering is and arc hereby faved harmlefs and indemnified 
from paying the fame, or any part thereof, and ail and 
“ every the agreement or agreements entered into for paying 
fuch monies is and arc hereby declared to be null and 
** void, and the perfon and perfons fo firft difeovering fhall 
“ alfo be clearly acquitted and difeharged of and from the 
“ puniflimeiit hereby direfted to be inflided upon him, her, 
or them, and to which he, fhc, or they would have been 
other wife liable.’’ 




t Se^. 52. By 28. Cco. c. 38. f. 48. IT IS . 

jCiTED, 'I'hat policies of infurance are commonly made 
on goods and merchandizes, as well as on fliips and vef- 
fcls, wherein the infurer undertakes, in confidcration of a on A' 00!, &c# 
premium given him by the affured, to bear all the rifk foreii^u 
and hazard of the voyage, and it is generally unknown 
to the infurers what fort of goods and imrchandizcs are 
Jaden ou board any fhip or vcflel ; whereby it frequently 
may happen that infu ranees may be made on wool or 
woollen yarn, or other the articles hereby prohibited to 
be exported, to be carried from Gretit Britain to foreign 
parts, as well as on the ftiips or vcffels having on board 
fuch wool, woollen yarn, or other articles : and where- 
as the difcoiiraging of all fuch infurances may be a means 
to prevent the fraudulent exportation of fuch wool, woollen 
and worfted yarn, and other the faid herein-beforc enu- 
merated articles:” it is therefore enacted, “ That all 
policies of infurance which fhall be made on goods and 
merchandizes laden or to be laden on any fhip or velTel 
“ bound from Great Britain to foreign parts, which fhall 
afterwards appear to be wool, woollen or worfted yarn^ 
or any of the before-enumerated articles hereby pro- 
hibited from being exported, fhall be deemed and taken to 
be null and void, nolwithftanding any words or agree- 
ment whatfoever, which fhall be inierted in any fuch 
policy of infurance, and nothing fhall be recovered by 
^ H h 4 • ‘Mhc 
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'f the aiTa^’fibm the iafnrer for Idfs or dainage, ^ ibr the 
“ premium which fliall have, been: given as the coniideratibn 
“ f<?r infuring fuch wooi,: woollen -pr rworfted yarn, or 
fuch other articles-; any law, cuftom) or tifagci, to tlje 
*: coptjrary i^otwitbflanding.’- 

' ' f * 

Cemmaniers \ SeA. 53. Ey aS- Geo, 3. c. 38. it is further 

&c. of ® enabled, “'That it (hall be lawful fpr the mailer or com* 
maridcr, or any other commiffioned or deputed oiRcer of 
feize i'utii ai ?ny of liis majefly s ihips or floops, in any port, creek, 
^ave iiKcp. « or roady or in the open feas, within the limit? of the fta- 
fec. oil board « tion wliich (hall be affigned to any fuch (hips or floops, 
vithcnt a • tc }j^ jg hereby r^uifed to enter and fcarch^ or caufe; 
i£cn„cr ^ entered and fearched, any fliip, vcflcl, or boat, and 

« iif upon fuch fearch any flicep, wool, or any other of 
the faid articles hereby prohibited from being exported, 
“ fliall !>e found therein, arid the mafter or commander 
of fuch fliip, veflel, or boat, lhall not immediately prd- 
ducc to the commander of fuch fliip or flbbp'a lawful 
** cocqiiet or warrant, licenfing fucii articlcis to be carried 
** coaltwifc, or to the faid ifles, or fome of them, fuch eonir 
maiider is hereby direfted to take and feize fitdh ihip, 
vcllcl, or boat, ^}id to carry the fame, together with thq 
crew and cargo thereof, into fome port in Great Britain^ 
and there deliver the fame into the cuftody of the ccl^ 
lector and comptroller of fuch port;*^ 

54. Ey 28. Geo. 3. c. 38. f. 50. it is further cii- 
^hcVfci^.cil. afted, -^ 'That all the wool, and other the faid articles 
to be lodged hereby prohibited from being exported, found on boafd 

|n the kiftg’s^ u any Ihip, veffel, or boat, contrary to the intent arid 

warelioufc til! xTneaning of this aft, and which arc hereby declared ttt 

eon emne , be forfeited^ and which lhall have been lo leized aity 

‘‘ of his majefty’s (hips or floops, fiiall be lodged in the 
‘‘ king’s warehoufe in fuch port where the fame lhall be 
‘‘ taken or leized, Or into which the fame lhall be brought, 
%vooj, &'c. c< condemned 'according to law, an4 being fo con- 

demned, fuch wool and other futh articles lhall be cx- 
thV produce hof^d' publicly to fale, altcf lixty days public notice 
divi%d as ** being given in writing ‘at the cuftom-lioufe of the faid 
licrtlit men- ‘‘ port, Rii^ bii the Exchange of Londorr^ by inch of 

iiubdd.. <6 candle; to rlic laft and beft bidder ; and all (hips, veflTelS, 

or boai^, fhat-fhalf be lb leized, and which are. hereby 
“ declared to be fbrfcited,.'and which Hrall be condemned as 
aforefiud, fliall, together with all theirguns, tackle, furni- 
‘‘ lur^ and apparel, he expofed to fate in; like manner, and 
“ the produce of ’the wool, or 'fuch 'aforefaid articled, 
fhips: ytflels. Or boSits,* fo fold as aforefaid, after deduft- 
injp; lhe cxpcneesan4ch^geS;of:tbe. l?iQiCcution 

‘‘ dciniia^ 
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.*^ demhat!on, ihaill' be divided in foHowing^ (that h 

to - 4 kyJ one third part thereof to the commander or 
^ commanders, one third part to the officers of the fliip or 
fliips, floop or flqpps, that took the iainc, and the re- 
** maining third part to the mariners hfjloiiging to. fucU 
fhip or (hips, floop or floops, to be equally divided 
** and paid amongft the faid mariner;s, by the collectors of 
the faid port, or fach perfon orpcrfpns as ffiall be au- 
thoriaed to pay the fame ; and that if fuch feizurc (hall 
be made upon the information of any perfon or perfons 
not being a mariner on board any fuch (hip of Hoop fo 
appointed to cruize, fuch infornier pr informers (hall not 
** only be indemnified from the pains, penalties, and for- 
feitures, to ivhich exporters of the faiq prohibited articles, 
their aiders and abettors, are liable, but (hall atfo receive 
one third part of the produce of fuch fale or fales, after 

V deducting the cvpences attending the fame, and the refid ne 

V thereof mall be divided and diitributed in manner as is 
before directed.^* 

+' 55, By 28. Geo. 3. c. 38. f. 51* k is further Penalty on 

enaAcd, That every conimaneJer of (uch (hip or floop commanders 
neglecting bis duty by this act inquired, (liall lo(e and ®^^1**P* 
forfHt all pay and wages due to him or them^ and fiif* 
fer fix months imprilbnraent, and be for ever incapable 
of ferving his majell'y in any office in the navy, cuftoms, 
excife, or fait duties ; aiid that any perfon or perfohs 
ff giving information agaiiiift any fuch commander for 
hegl^ing his duty fljall, bn the conviftioii of fuch of- 
“ fender or olFeiidcrs, be entitled to receive and the 

fum of forty pounds, to be paid to fuch informer im- epax 4 • 
mediately after fuch coitviClion, by the commiffioners 
‘f* of the cuftoms, cxcife, or fait duties, or other his ma- 
** jetty’s revenue as hercin-after mentioned, with refpeft 
•* to forfeitures incurred by perfons unable to pay the 
fani^.” 

t 5IS. By 28. Geo. 3. c. 38. C S^. it is pro- No perfon, 
yided, “ That in order to prevent collufive feizures and fxceptan 
agreements, and fraudulent’ prafti'ces, whereby the 
f* nailties and forfeitures infiificd by this a£t may be evad- to fciw'fliccp, 
cd, it (hall not be lawful for any perfon or perfons, ex- &c. without^ 
cept an officer of his majefty’s cuftoms, cxcife, of fait du- conilabU. ' ‘ 
“ ties, who (hall have paufc to fufpeCt that any (heep, wool, 
or any of the bcforc-e numerated articles, and which af6 
hereby prohibit^id from being exported, is or arc carrying 
or conveyiqgi' contrary to the direftions and true intent 
and meaning of this aft, to examine or feize fuch ihecp, 
wDol> and other the laid enumerated article^, other tha‘ii 
• ' “ together 
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together and in company with a conftabk, or other officer 
“ of the peace, who arc hereby required, on application 
“ being made to him or them, immediately to attend the 
‘‘ perfon or perfons applying for fuch affiftance ; any thing 
** herein-before contained to the epatrary thereof in any 
‘‘ wife notwithftanding.’* 

jConftablcs, f 57 - 2t8. Gco. if, c- 38. f. 53. it js further en- 

&c. a(Sted, “ 'I'hat if any coiiftable or other officer of the 

*"^orfeit 201^ peace, or if any officer of his inajefty’s culloms, excife, or 
|g or tit 20 . duties, upon application being made to him for 

“ that purpofc, lhall neglect or refule to attend any per- 
foil or perfons who ftiall make fucli application, or mall 
ncglcft his duty in the premifes, every fuch cpnftable, pr 
“ otb^cr officer of the peace, and officer of his majelly’s 
V cuftoms, excife, or fait duties, ftiall forfeit and pay for 
“ every fuch offence the fimi of twenty pounds, one 
moiety whereof, when recovered, and after deduding the 
coils and charges of recovering the fame, lhall go to the 
perfon or perfons fuing for the fame, and the other 
moiety .^thereof to the ufe of the poor of the parifti or place 
Kotbing in “ where the offence ftiall have been committed : provided 
thisaatotake always, that nothing in this ad contained ftiall extend, pr 
sway the be conilrued to extend, to take away the power hereby 

^comn.aiiX ‘‘ g^veii to the Commander^ and officers of his majeily’slhips 
7 n of king s “ of war, or armed floops, to take and feize any ihip, vcffel, 
fhips to U ric « or boat, having therein any Iheep, wool, or other the faid 
wiicls^ ^cc. u enumerated articles, the mailer or commander whereof 
“ ftiall not produce any fuch coequet or warrant as afore- 
‘‘ faid/’ 


411 perfons t SciJ. 58. By 28. Gco. 3. c. 38 f. 54. ‘f And to prevent 
adiiag uiuU r any difputc relating to the authority ofany perfon or perfems 
the auihoniy as an officer or as officers of the cuftoms, excife, or fait 

Tniliiontis cf duties ill this kingdom, for putting in execution this 
cnftorr.i , die. it is further enacted, I'hat every perfon who, by deputation, 
to )*e deemed “ commiff on, or other inftrument, under tlie hands and 
jhtir officers, tc f^^ls of the comniiffioiiers of the cuftoms, excife, or fait 
duties in this kingdom, or the iftes aforefaid refpeclivcly, 
ihall be appointed to ad: as an officer or fervant under 
them for putting this aft in execution, ihall be efteemed 
an officer of the cuftoms, excifc,or fait duties rcfpeftiycly,. 
“ to all intents and purpofes whatfoever/’ 
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+ Snfl. 59. By 28. Geo. 3. c. 38. f. 55. it is further en- 
ad;cd,“ That if any officer of the revenue, or other perfon or 
« perfons, ihall, direftly or indireftly, make any collufive 
ieiigurc or information of any of the faid articles hereby 
4 prdbibited fipm Ixiing exported, or aay fi';tudulcrtt orcol- 

' * lufive 
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** Idiye agreement whatfoevefi whereby the owner dr 
claimer thereof, their agents or fcrvants,or any offender of 
offenders againft this aft, may avoid the forfeitures, 
punilhments, and penalties, or any part thereof, incurred 
or inflifted by this aft, he, (he, and they fhall, upon con- 
vidtlon,. be fnbjcft to the like penalties as are hcrein- 
before direfted to be incurred by the exporters of wool ; 

“ and every fuch information and fclzure, and all the pro- anJ the fei- . 
ceedings thereupon had, fhall be and are hereby declared zures, to 
to be for the benefit only of the perfon or perfons (not P®*** 

being an accomplice or accomplices) who fhall firft dif- the 
cover fuch collufive information and feizure : provided lufton. 

‘‘ ncvcrthclcfs. That any perfon whatfoever, concerned in Any perfoa 
‘f any fucli collufive or fraudulent feizure or agreement, concerned in 
who (hall firft difeover fuck his ofi’cnce to the com- colluficn, 
milfioners of the cuftoms for the time being, fhall be 
‘‘ dearly acquitted and difeharged thereof, provided he thcrcof,^To*^2 
‘f makes fuch difeovery within the fpace of three months uaiuittedi 
‘5 ifter the offence fhall have been commuted, and fo as 
any one or more of his accomplices therein be convifted 
thereof; and if fuch perfon firft making fuch difeovery and if not m 

V as aforefaid, within the time aforefaid, be not an officer revenue offi- 
** of his majefty's revenue, or owner of the goods, he or fhe y owner 

lhall, as a further encouragerpent for making fuch dif- 
coYcry, have and receive, to his and, her own ufe and 
“ benefit, the fum of fprty pounds, the fame to be paid by 
the commiffioners of the cuftoms on the conviftion or 
conviftions of inch offender or offenders/* 

t 6o. By 28. Geo. 3. c. 38. f. 56. for the more ef- Perfnns op^ 
feftual putting this aft in execution, it is further enafted, poling any 
** That if any perfon or perfons whofoeyer, putting this *“ /^*^ * 

“ aft in execution, fhall be hindered, oppofed, obftrufted, a^a'to be 
niolefted, wounded, or beaten, in feizing or attempting to tranfported, 

“ feize any fheep, wool, woolfcls, woolflocks, mortlings, 
fliortlings, or any other fpecies of goods before enumc- 
rated, by any perfon or perfons wliomfocver, cither in 
the day or night, by land or water, w^hich w’cre intended 
“ to be exported, or which were carrying on board any Ihip 

V or veflcl contrary to this aft, the perfon or perfons who 
fliall fo hinder, oppofp, obflruft, molcft*, w^ouiid, or beat, 
any fuch perfon or perfons in the making, or attempting 

“ to make, fuch feizures as aforefaid, and alto all and every 
‘‘ other perfon of perfons whatfoever, being armed with 
offenfive arms or weapons, or wearing any vizard, mafk, 
or other difguife, who fhall refeue, or attempt to refeue, 
any Iheep, wool, or other the goods aforefaid, which lhall 
have been feized according to the directions of this aft, 
every fuch perfon or perfons that lhall bq convifted of 
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any of tire faid offences fhall, by orderof tlic copi^t before 
^ whom fugh offender or offenders lhall be conyiifted, be 
tranfported to feme place beyond the feas for Tuch term 
as fuch court fliall think fit, not exceediiig feVen years ; 
and if any fuch offender or offenders lhall return into 
Great Britain before the expiration of the time for which 
he, Ibc, or they lhall be fo tranfported, contrary to the 
intent and meaning hereof, he, fhe, or they, fp iciurning, 
and being duly convifted tliereof, lhall fuffer as felons, 
and have execution awarded againfi them, as pcrfoiis at* 
^ tainted of felony, without benefit of clergy/* 

Fcrf(>n» offer- t 6i. By 28. Geo. 3. c. 38. f. 57. It is further enafted, 
irtjr Wrbts to « That if any perfon or perfons whofoever fhall offer or 
“ promife to give any bribe, or recommence or reward what- 
art to^fvrfcit^ fqcver, to any officer or officers of the cuftoms, excife, 
1(^)4 or fait duties, or to any perfon or perfons who.mfoever, 

** to connive at, or permit the exportation or the conceal- 
^ raent of any fheep, wool, or other the articles hereby 
‘‘ prohibited from being exported, or the removing thereot, 
** contrary to this a<£l, or to conceal or connive at any other 
^ aft whereby any of the provifions hereby made be 
*5 evaded or broken, every fuch perfon or perfons fo oifendr 
ing fliall, for every luch offence (whether the fanie offer, 
propofal, or promife, be accepted or performed or not), 
♦* forfeit and pay the fum of three hundred pounds, to be 
recovered and applied to the ufe of him, her, or them, 
“ who fliall inform or fue for the fame, by afltion of debt, 
** bill, plaint, or information, in any of his majefty’s coprts 
^ of record at Wejhninjler^ wherein no eflbia, proteftion, 
** or wager of law, or more than one imparlance, fball be 
allowed/* 


npeers of tbe 
rxcrfc, &c. 
r.cglc^ting 
, their duty, to 
fiirtbr tiicfamc 
pi.iYiinimcnias 
exporters of 

, WOfrfl. 


t 62. By 28. Geo. 3. c. 38. f. 58* it is furtlierenaftcd, 
That every officer of his niajefty’s excife, cuftoms, or fait 
duties, neglc£ling the duty by this required, or com- 
^ pounding for any ftiip, veffcl, flieep, wool, or other the 
articles herein -before mentioned, aiid \vhich are by this 
a£l diveaed to be forfeited, fliall be deemed aiders and 
abettors in the exportation of Ihecp, wool, and other the 
articles aforefaid, which arc hereby prohibited from being 
exported, and fuffor the pi^niflimen therein enabled againff 
the exporters thereof/* 


Bonds not to , ; f 63. By 28. Geo. 3, c. 38. f. 59. it is provided, 
be tbargrable That all bonds taken, or to be taken, jn purfuance bf-.this 

chargeable with any of tlie dutic? upon 
** ftamped vellum, parchment, or paper, any law or ftaUitc 
made, or to be made, to the contrary uotwithftandiag.** 

‘ i Sea. 
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•’‘f- '64. By 28. Geo. 3. c. 38. S 60. it is'^rthbrena^^d, In ail prof*. 

-That in all queftions,. profecutions, fuiT», and inforftia- «“*“>*>* *lj? 

** tions, which fliall happen to arife or be commenced, j*, 

“ brb'ughtj filed, or profecuted, between or againft any per fendant. 

“ fon or perfons for any thing done or committed, or rieg'* 

“ leded to have been done, contrary to the dire£lions, true 
“ intent, and meaning of this aft, touching or concerning 
“ the fhcep, wool, or other articles hereby prohibited from 
** bbing exported, it Ihall not be neccflary for the profe- 
“ cutor, or perfon or perfons commencing, bringing, of 
“ profecuting any fuch fuit, indiftment, or information, 

“ nor fliall he, the, or they be obliged or required, upon 
“ any hearing or trial thereof, to' prove that fuch fheep 
“ was or were of the breed of this kingdom, Or that fuctl 
“ wool was of the growth of this kingdom, but that, witli- 
« out any fuch proof, upon every fuch bearing and trial, 

“ it fhatl be held, deemed, and taken, that fuch flicep was 
“ or were of the breed of this kingdom, and fuch wool of 
** the growth of this kingdom, unlefs the contrary lhall be 
“ proved by or on the part of the perfon or perlons who 
“ ihall hapf cn to be defendanr or defendants in or upon 
any fuch hearing or trial, any law or ufage to the con- 
“ trary notwithftanding.” 

t Sen, By 28. Geo. 3.'c. 38. f. 61. it is further enafted, Pi.-,fecntion» 

“ That nil aftions, fuits, profecutions, and informations, may be com* 
to be had and commenced upon this, or upon the faid 
“ recited aft of the ninth and tenth year of liis late niajdly “"j 
“ king William the Thirds for or in refpeft of any offeiicc minilcr, 8tc ' 
“ or offences done or committed againft this or the faid 
recited aft, or for or in refpeft of any penalty or for- 
“ feiture in or by the faid afts, or cither of them, impofed 
“ or inflifted, fliall and may he entered and profecuted (ex- 
“ cept where it is in tnls aft otlicrwifc direfted) in any of 
his majefty’s courts of record at IVcftmhiJlcr^ or in the 
” court of exchequer in Scetlund, or iti any court of oyer 
“ and terminer^ great feflion, or gaol delivery, or at the 
“ quarter feffions of the peace, or before any two jufticcs 
“ of the peace for any county, city, or })lacc in this king- 
“ dom, in a fumnriry way, at the eleftion of the I'eizer or 
** informer, wherein no elToin, protection, or wager ot 
** law, fliall be allowed, or any more than one impar- 
“ lance.” 

\ Seit,(>(>. By 28. Geo. 3. c. 38. f. 62. i t Is provided, Naprofeca- 
“ i*hat:no profecution or information lhall be had, com- tiontobepro- 
“ mcnceid, Wought, or proceeded upon, before aiiy 
fiiclijtiftkes of the peace in a. fummary w 4 y, where the 

“ feiMtc, than tool, 
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feizurcj penalty, or forfeiture then claimed exceed; 
in the whole, the fum of two, hundred pounds.’^ 

Juftices to ori + 67. By 28. Geo. 3, c. 38. f. 63. it is further enafl:cd^ 

dcr feizurcs to « That the faid juftices who fliall be aflembled at any fuch 
be pubhckly' cc grencral quarter fe/Eons of the peace, and alfo ftich aforc- 
i^alties"to bV ** juftices, (hall, and they arc hereby impowered 

levied by dlf- ‘‘ ^nd required to order and direft all fuch mips, veflels, 
trefs. goods, carriages, and cattle, as (hall be by them declared 

to be forfeited, and vi^hich (hall have been feized by 
“ virtue of this dr the faid recited aft, to be publickly fold 
to the higlicft bidder, at fuch time and place as they (halt 
“ think proper and diredl ; and alfo, by their order or war- 
rant, to levy all and every the penalties and forfeitures 
“ which (hall have been incurred by arly offender or of- 
** fenders agalnft this or tb«ii»faid recited aft, and alfo all 
fuch cofts as (hall have been awarded upon any appeal 
** touching the fame, by diftrefs and fale of the goods and 
** chattels of fuch offender or offenders, rendering the dver- 
“ plus (if any) to the owner and owners of fuch goods 
and chattels, after deducting the rcafonable charges of 
** fuch diftrefs and falc.'' 

Hoiv penalties t 68. By 28. Geo. 3. c. 38. f. 64. it is further enafted, 
are to be ap- That one clear moiety of the rcfpeftive feizures, penalties, 
jlicd. tc jind forfeitures (except the penalties of the bonds) bv 

this aft di reft ed to be inflifted upon offenders againlt 
the fame (except fuch as are by this aft otherwife directed 
“ and applied) fiiall, when recovered, be paid and applied 
‘‘ to fuch perfon or perfons who lhall give fuch infor- 
mation to any officer of his raajcfty’s cuftoms, cxcifc, 
or fait duties, as may be the means of recovering the 
fame ; and that after dedufting the expenccs of recovering 
fuch penalties, the remainder of the other moiety (hall 
“ be paid to the officer or officers affifting in making any 
“ fuch feizurcs ; but that in cafe any officer or officers of 
“ his majefty’s cuftoms, excife, or fait duties, (h^Il make 
any of the feizures herein- before direfted without infor- 
mation, then, after dedufting the expcnces of recovery 
** as aforefaid, the remainder of fuch produce (hall be paid 
to the officer or officers feizing the fame.’’ 


yerfotis ex- 
porting flieep, ** 
See. to be car- ci 
lied before a 
jufticc,\vho 
may commit 
them t9 gaol, 
Itc. 


+ 69. By 28. Geo. 3. c. 38. f. 65. it is further enafted. 

That it (hall and may be lawful to and for any officer 
or officers of his majefty’s cuftoms, cxcife, or fait duties, 
conftablcs, and other officer or officers of the peace, and 
for all perfons afting in their or any of their aid or af- 
(iftance, to ftop, arrclt, and detain all and every the per-* 
fou and perfons who (hall be found actually exportings 

Of 
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** or attempting to export, any flieep, wool, or any other 
“ the faid hcrein-before enumerated articles, or who fliall 
** be aiding, abetting, or allifting in the exporting, or at- 
“ tempting to export the fame, or any of them, and him, 
her, and them, to carry and convey l>eforc oi\e or more 
** of his maje%*s juftices of the peace near to the place 
“ where the offence fhall be committed or done, and the 
juftice or juftices (hall, if he or they fee caufe, commit 
the perfon or perfons fo brought before him or them to 
the county gaol or houfc of correftion until the next 
general quarter fcfhons of the peace to be holden for 
the fame county, riding, divifion, or place, there to be 
tried and dealt with as by this a£t is direfted; and the 
juftices at fuch feflions are hereby authorized and re- 
quired to examine, hear, try, and determine all and every 
fuch offence and offences, and, upon conviftion of the 
offender or offenders, to punifh him, her, or them in 
manner herein -before mentioned.’^ 

t Se^. 5^0. By 2.8. Geo. 3. c. 38. f. 66. it is further enafted, Perfons tsn- 
That the officer or officers, perfon or perfons who fhall vcyingoffiud- 
convey any offender arrefted by tlie authority of this aft f**® before 
before any juftice of the peace as aforefaid, fhall, in cafe 
fuch offender (hall be committed to pfifon as aforefaid, 
enter into recognizance to his faid majefty, his heirs and profccute. 
fuccelTors, before fuch juftice, in the fum of forty pounds, 
conditioned to appear at fuch general quarter feffions 
of the peace, and to profccute the perfon or perfons fo 
** committed.” 


By 28. Geo. 3. c. 38. f. 67. it is further enafted, Whtsrc goodi 
That if it (hall appear to the fatisfaftion of the juftices arernfufficicat 
before whom any offender or offenders (hall be coiivifted anfwer pc- 
of any of the offences hercin-beforc mentioned, for which 
only a pecuniary penalty is hereby impofed, cither by the offender may 
confeffion of the party convifted, or by the leftimony of be committed 
a credible witnefs, that fuch offender or offenders have 
not nor hath goods or chattels fufficient to anfwer the 
penalty or penalties againft him, hef, ot them recovered, 
then, without giving any warrant for the purpofe, or if 
fuch penalty or penalties cannot be wholly levied by vir- 
•• tuc of the warrant or warrants which (liall be for that 
purpofe iflfued, the juftices who (hall have convifted fuch 
offender or offenders, or any other two juftices of the 
fame county, divilion, borough, town, or place, upoii 
proof tliereof, (hall and lawfully may commit every luch 
offender or offenders to the common gaol or houfe of 
cofreftion of the county or place in or for which fuch 
juftice or juftices (ball then aft, tlierc to remain, without 

“ baif 
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bail or mainprize, for any time not exceeding tlircc <»- 
Ifcnddir irfontlis, unfefs the \\dioIc of fuch penalty oi'^'e- 
nalties fliall be fooner paid.’* 

j^ufticcs mzy + Sc£f. yi. By a8. Geo. 3. C. 38. f. 68. it is provided, 
accept fecuri- a That if any offender ordered to be Committed to prifori 
pcnal^ ** und^r or by virttie of this aft, for any offence for wh ich 
^ a pecuniary penalty alone is hereby impofed, fhall, before 

“ bis aftual Commitment to prifon» procure fecurity to bq 
‘‘ given by two lufficient fureties, to' tlie fatisfaftion of 
the juftices before whofn he lhall haVe been convifted, for 
payment of the penalty or penalties by him incurredf 
with the charges incident to his conviftion, within the 
fpace of fourteen days, exclufivc of the day of con- 
** viftion, then and in fucfi cafe it fhall and may be lawful 
“ for fuch juflices to accept fuch fecurity ; and upon non- 
** payment thereof, at the time ftipulated for that pur- 
pole, it fliall and may be lawful to and for the fame juf- 
** ticcs, or any other two juftices of the peace for the fame 
county, divifion, or place, to caufe the party convifted, 
and his furetics, to be apprehended by warrant or war- 
, rants under his or their hands and feals, and them, and 
each and every of them, to commit to the common gaol 
or houfc of correftion of the county, divifion, or place in 
or for whicli fuch juftices (hall aft, for fuch fpace of time 
as the party convifted was fubjeft and liable to hzve bceiji 
imprifoned, in cafe no fuch fecurity had been given, un- 
kfs fuch penalty and charges lhall be Iboncr paid.’* 

Areals from f SeJL 73. By 28. Geo. 3. c. 38. f. 69. it is alfo provided, 

mRicesinay u That if any perfon or perfons who lhall be convifted of 
cuartcr-fcf- ^ offences in this aft herein-before mentioned, 

ions, on two ** think himfelf or-themfelves aggrieved by the judg- 
fnrciics cn- ment or determination of fuch juftices of the peace, upon 
taring into any complaint or information brought or made before 
them, it fliall and may be lawful to and for any fuch per- 
^ “ fon or perfons to appeal to the next general or quarter 

‘‘ feffions of the peace to be held for the county, divifion, 
“ or place in or for which fuch juftice or juftices lhall have 
“ afted, j*uch perfon or perfons giving, and being hereby 
‘‘ required to give, within fourteen days then next^after 
fuch conviiition, notice in writing to the informer or 
informers of fuch appeal, and lhall and do at the time 
of making fujcli appeal, with two fufiicient furcties, enter 
“ into recognizances before the lame juftice or juftices of 
the peace, to appear and profecute fuch appeal at the faid 
general or quarter feflions, and abide by the order or de- 
termination of the fame court, and to pay the cofts and 
** charges thereby awarded againft fuch perfon or perfons 

^ ( if 
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(if any) ; and every fuch appeal fliall, by tlije faid court 
** of general or quarter felTjons, be examined^ ;ind the cirr* 
Cumftances of the cafe fully inquired into, and the matter 
heard and determined ; and in cafe fuch judgfjient, detef- 
mination, or conviAion, fo appealed againft, (hall 
afErtcicd, the party fo appealing (hall pay unto the in* 
former or informers double coils, to be afccrtained by the 
order of the fame court.*’ 



t 74. By 28. Geo. 3. c. 38. f 70. it is alfo provided, 

That in cafe the per Ion or peribns fo appealing Ihall fhcpcL^tv oe 
the penalty under any fuch conviction as aforefaid into be iu prilon, 

“ the bands of the faid juftices by way of depofit, or fhall without fure# 
be committed to prilon, fuch perfon or perfonjs Ihall and “cs. 
may appeal to the faid general or quarter leffions, on his.or 
their entering (without furctics) into fuch jecognizanccs 
as herein-beforc mentioned, and remaining in priibn in 
“ the mean time, or depofiting fuch penalty into the hands 
“ of the faid juftices, there to remain until the merits of 
the faid appeal fiiall be heard and determined.’^ 

t Self. 75. By 28. Geo. 3. c. 38. f. yr. it is further eiiafted, JuRieei may 
*• 7"hat every information to be made under this a< 5 l fhall be wit*. 

made upon oath j and that it Ihall .arKl may be lawful to 
** and for the jufticc or juftices before whom any complaint 
or information Ihall have been fo made, to fummon be- 
fore them, at the inftance of cither party, any perfon who 
“ Ihall, in their judgment, appear to be a ncceflary wiinefs 
for either or any of the laid parties upon the faid com- 
plaint or information, to appear before him or them, St a 
time and place to be fpcclfieJ in the fummons ; and the 
perfon fo fummoned Ihall appear at the time and place 
“ ipecitied, and fubmit in all things to be examined as a 
witnefs in the premifes.” 

t Seff. 76. By 28. Geo, 3. c. 38. f. 72. it is further cnafted, Penalty on 
That in cafe any perfon or perfons Ihall receive or take receiving 
any greater fees for any fufFcranCe, licence, or certificate^ Ihnitcd f ”«• 
•*‘or other matter herein direited, than the fum or fee 
•V lxcrcin for that purpofe limited, the perfon or perfons 
“ offending therein Ihall forfeit and pay to the party ag- 
“ grieved, the fum of five Ihilliiigs for every one penny 
“ which fhall be taken over and above the fee hcrcoy af- 
** lowed to be taken, and fo on after that proportion.’^ 

t Se 4 i. 77. By aS. Geo. 3. c. 38. f. 73- it is further cnafted, Perfons pro« 
That in cafe any perfon Ihall be profccuted in any of his fccutcd t©* 

** majefty’s courts o( record at fVeflminJicr for any penalty S^ve bail, 
incurred by this a£l, a capiat fhall and may iffue, the 
Vox-tl. Ai “ firft 
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« firft procefe fpecifyiilg the fum of the penalty fued for, 
and the perfon or pcrfons fo fucd (hall be obliged to give 
“ good and fuffident bail and fecurity, by natural-born 
lubjefts or deniaens, to the officer ferving or executing 
♦Vfuch procefs againft him or them, to appear in the court 
out of which fuch capias fhall iflue, at the day of the 
** return of fuch writ, to anfwer fuch fnit or profecution, 
and likewife fhall, at the time of fuch appearance, give 
“ fuffident bail or fecurity, by fuch perfons as aforefaid, iii 
the faid court, to anlwcr and pay the forfeitures and 
penalties incurred for fuch offence or offences, in cafe he 
or they fhall be convifted thereof, or to yield his or their 
bodies to prifon/’ 

Aaions to be f SeH. 78. By ?8. Gco. 3. c, 38. f. 74. for the better and 
tried by ajuiy more impartial trials of all adions and informations v/hich 
fhall be commenced or profccuted by virtue of this aft, it is 
county from ftirthcr cnafted, “ M hat fuch aftions and informations fhall 
That whenin be tried in any of his majefty’s courts of record, by a 
thef^ was « jury of good and lawful freeholders, to be fummoned out 
committed. << any other county than that wherein the faft lhall be 
committed.** 


If perfonr. im- 
prifoned for 
want of bail 
rtf life to plead 
to informa- 
tions, for one 
Term, judg- 
ment to be fil- 
tered agiiiiift 
them. 


t SeU. 79. By aB. Gco. 3 c. 58, f. 75. it is furtlicr cnafted, 
"riiat if any perfon or perfons fliall be in prifjn for want 
of fufficient bail for any of the pecuniary penalties hcrcin- 
before inflifted, and fnall refufe to appear or plead to a 
“ declaration or information to be delivered to fuch pcrrlbn 
‘‘ or perfons, or to the gaoler, or keeper, or turnkey of the 
** prilbii, at the faid prilbn^ for any of the aforelaid penal- 
ties, for the fpacc of one Term, judgment (hail be entered 
againft him by default.*’ 


WUrv there f Se^ 80. By 28, Gco. 3. c. 38. f. 76- it is furtlicr eoafted, 
have not been «« That if any perfon or perfons, offender or offenders, fliali 
mridejany^^ci- convifted for any of the offences fpccified in this aft, 
wllkh to re- there fhall happen to have been no feizure whereby 

ward profe- ** the informer or profecutor can be rewarded, then, and in 
cutors, the fuch cafe, it fhall and may be lawful for the refpeftive 

commilfioners tc commifiioners of the cuftoms, excife, or fait duties, or 
nuetoi^ccom- ‘‘ Other his majefty’s revenue, and they arc hereby re- 
penfe them as fpcftivcly required to caufe one fliilling" per pound weight 

herein men- for all fuch of the laid articles for which fuch offender or 
tioned. u offenders (ball be convifted, or the fum of forty pounds 
“ in cafe the quantity cannot be known, to be paid by the 
receiver-general of the revenue under the management 
** of the refpeftive commiffioners, out of any public 
money in his hands j and the money paid by any re- 
“ ceivcr-general, cafliier, pr other officer as aforefaid, (hall 

“be 
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be accepted of and allowed in his account as fb 
much money paid to his majefty, and every fuch officer 
is and lhall be hereby difeharged thereof accordingly ; 
any law, cuftom, br ufage, to the contrary notvrith- 
llanding/* 


t Sen. 8 1. By 28. Geo, 3. c. 38. f. 77. it is provided, Profecutionft 
That no perfon or pcrfoiis whatfoever fhall at any time to be com- 
hcreafter be liable to be profccuted for any offence, aft, in 

matter, or thing done or committed contrary to this aft, ^ years» 

unlefs fuch profecution fhall be commenced within the 
fpace of three years next enfuing the offence committed/* 


f 82. By 28. Geo. 3. c. 38. f. 78. it is fui tiict* enafted. The firft three 
That the better to encourage peifons to difeovet the ex- con- 

porters of fheep, wool^ or other the articles before enu- 
‘‘ inerated, and which are hereby prohibited fioiri being aiicp, -Scf. 

exported, . the firft three perfons who fhali have been not bciu^ ihe 
‘‘ aiding, abetting, or afli fling in carryiligout or exporting 
of fheep, wool, or any of the faid articles, who fhall give 
“ information thereof to any juftice of the peace within exempted^ * 
tliis kingdom, whereby the punifhmciit and penalties tVom penal* 

“ appointed by this aft may be infliclcd and recovered, the«csj 
patty or parties fo difeovering (not being owner or part 
owner of the faid fheep, wool, or other the articles as 
aforefakl) ffiall not fuffer any of the faid penalties or 
punilhmcnts lierein-before mentioned: Provided always, 

'J'hat if any owner of any ihip or vcfl’el, or any mafter, alfo the 
“ commander, dr mariner, or perfon aiding or aififling in 

loading any fhip, Vcflel, or boat, knowing of fuch ex- comhtwni 
‘‘ portation of fheep, wool, or of any of the art icles before iu rcin mcn- 
“ ^enumerated, and which are hereby prohibited from being tioned. 

“ exported, lhall, within :hrce months next after the know- 
ledge thereof, or after his return into the kingdom of 
Great Britain^ give the firfl information thereof before 
any of the barons of the court of exShequer for the time 
being, or before the head- officer of any port where he 
“ fhall firft arrive, or before any jullice or juftices of the 
“ peace, upon his or their oath, of the number and quan- 
“ tity of the laid articles fo carried, conveyed, and tranf- 
‘‘ ported, and by whom, where, aiid in what fhip or Vcflel, 
and fhall enter into recognizance to his faid majefty, his 
heirs and fucceflbrff, with two fufficlent fureties, before 
“ any juftice of the peace, in the fum of forty pounds 
“ each, perfonally to appear and give evidence of the fame, 
then fuch owner and owners, niafter, commander, ma- 
riner and mariners, or other perfon or perfons fo aiding 
•* or affifting therein, lhall not be liable to any of the 
^‘ penalties or forfeitures in this aft contained or enafted 

I i 2 ‘‘ for 
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fcjr the offence aforcfaid, but fliall be, and is and are 
hereby enabled to recover and receive I’uch benefit and 
advantage as is appointed to be received and allowed by 
•* this aft on convlftion of I’ucli offenders.’* 

It! )n^ + SeSI. 8 5. By 28. Geo. 3. c. 38. f. 80. it is fiirtlier enafted, 

brought by «< 'Fhat if any pedon or perfons wiio Ibiill claim the beiic- 
pcrfoiudaim- 44 of this aft, Miali, after fiich claim, bring or commence, 
fi'Af thisad' ‘‘ or caufe to be brought or commenced, any aftion, plaint, 
againlt offi- information, or other profeention whatroever, againll 

cers, &c. tor any officer of his majeity’s n?.v\’', or in the fervicc of the 

any thing cc cuftoms, excifc, oi* liilt, or other perfe^n who lhall have 
to m ** aided or aJliiled any fucli officer, for or coijcerning any 

hereby dif- ** matter or thing, done or coiiimittcd by them, or any 
charged, thry ‘‘ of tlicm, on occalioii of, or for or by rcai’en or means of 
may pivad the «i ^ny of the oft'ences, frauds, inifdcmeanors, or other mat- 
general ilTuc. 44 things intended to be releafed and difeharged by 

** this aft, fucii claim is ar*d (hall be deemed to be an ab- 
folutc difcliargc and rcleafe to every fuch officer, or other 
“ peiTon, of* and from all and every fuch aftions, fuits, and 
profecutions ; and fuch officer and other perfon may 
plead the general iffue, and give the fpecial matter in evi- 
dence ; atid the faid officer or other perfon fhall recover 
his cofts of fuit againft the perfon or perfons fo bringing 
•* or commencing fuch action or profccution.** 

Aftnottnex* f SeJJ. 84. By 28. Geo. 3. c. ^8. f. 90. it is provided, 
Tf'lar^c'of That nothing in this aft contained fhall extend, or be 
anv^lViiure of contlrued to extend, to difcliargc or relcafc any fei/ures of 
wool, &c. or ** wool, or any other the faid hcrcin-bcforc enumerated ar- 
any pn»iccu- tides, or of any ftiips, vcflels, boats, iiorfes, waggons, 
rioii now dc- «c carts, carriages, or other thing whatfoever, or any* profe- 
in rcrfel cution now depending for the forfeiture of fuch wool, or 

fuel] pans of other the faid herein-btfore enumerated articles, 

tines as be- ‘‘ Ihips, veficls, boats, horfes, waggons, carts, carriages, err 
long to the other thing, under any aft or acts of parliament now in 
intormcr j 44 force againft the exportation of live Iheop, wool, or any 
<< other the faid hercin-before enumerated articles, nor to 
. acquit, releafe, or difchnrge any judgment or judgments, 
where the monies or other things recovered have been 
aftually levied, or the body or bodies of the oftender or 
offenders now in cuftody, or . which have been taken in 
execution before the making of this aft, nor to acquit, 
relcafc, or dilcharge any information which has been 
^‘ already entered, or any aftion or fuit whidi, has been 
‘‘ already comineaced or brought againft any perfon or 
“ perfons for the recovery of any penalty, fiiie, or for-' 
“ feiture, incurred by any offence committed “by him or 
them againft any fuch aft or afts of parliament, verdift: 
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or vcrdifts obtained, or judgment or judgments recovered 
thereon, in refpeft to Inch part thereof as belongs to or 
has been ulually allowed and paid to the officer of his 
*• majcfty*s navv, or in the fcrviceof thecuftoms, cxcifc, or 
** fait, (at whole inftance tlie profecution is or was carried 
on), according to the mode in which fuch fuit or fuits 
“ hath or have been commenced and carried on ; but fuch but fuch fuia 
“ information, fuit, verdict or verdicts, or judgment or rnay be pro- 
“ judgments, lhall and may be proceeded upon as originally ^ 

“ commenced, entered, and proceeded upon, without any 
alteration iti the proceedings upon fuch information, 
fuit, vcrdi£l or verdidts, judgment or jiidgincnts, for the 
“ recovery in due courfe of law of fuch part of the penalty 
or forfeiture incurred, as belongs to or has been ufnally 
allowed and paid to fuch officer of his majefty’s navy, or 
‘‘ in the fervice of the cuftoms, cxcife, or fih, at whofe in- 
“ ftance the prof’cntlon is or was carried on, according to 
“ the mode in which fuch fuit or fuits hath or have been 
carried on/’ 


t St:^. 85. By 28. CJco. 3. c. 38. f. 91. it Is further cna£lcd, r .im if Hi ion of 
** That in cafe any adlioii, fuit, or information fhall be 
commenced, brought, and profecuted on account of the 
feizure of any fhip, vcllel, or boat, waggon, cart, carriage, 

** liorfc, or other bead of burthen, or of any fheep,. wool, 
w'ooifcis, w^oolflocks, mortllngs, ffiortlings, \vorftcd, bay 
or woollen yarn, crucls, or w'ool llightly inanufafturcd, 
or mattrafles or beds ftiuTed with combed w^ool, or wool 
fit for combing or carding, fullers earth, fulling clay, 
or tobacco-pipe clay, as illegally carried or exported, 
or intended or attempted to be exported, or for any mat- 
ter, caufc, or thing done, coin.iiittcd, or executed by 
virtue of this ail, or any claufc or article herein con- 
‘‘ taint'd, fuch a<flioi\ fhall be commenced witliinfix months 
“ after the fafl: committed, and not afterwards, and lliall 
be laid in tlic proper county where the fact was done or 
committed ; and the perfon or perfons fo fued may file 
common bail, or enter a common appearance, and plead 
the general ilTue, not guilty, and may give this aft, and General ilTuew 
the fpeclal matter, in evidence at the trial, and that the 
fame was done in purfuance and by the authority of this 
a 6 l 5 and if upon the trial it fliall appear to be fudonc, 
the jury fiiall find for the defendant or defendants ; and 
in fuch cafe, o.r if the fa^d plaintiff or plaintiffs, or pro- 
fecutor, (hall become nonfuit, or fuffer difconti;iuance> 

•* or if upon demurrer judgment be given againft th^ plain- 
‘‘ tiff, the defendant or defendants in any fuch cafe (hall 
•• recover treble cofts, which he or thev (halj fuftain by his TrtWfrcofts* 
or their defence to fuch aftioa or iuit ; and that in cafe 

1 i 3 
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any infoi raation fliall be commenced and brought to trial 
on account of any feiziire which (hall be made under ox 
‘‘ by virtue of this aft, wherein a verdift (hall he found for 
the claimer thereof, and it (hall appear to the judge or 
‘‘ court before whom the fame (hall be tried that there was 
a probable caufe of feizuve, the judge or court before 
whom the faid information (hail be tried, (hall certify oa 
the record that there was a probable caiifc for the profe- 
cutor’s making fuch feizure, in fuch cafe the defendant 
(hall not be entitled to any pofts of fuit whatever, nor 
(hall the perfon or perfons who made any fuch feizure be 
‘‘ (iable to any aftion, indiftjncnt, or other fuit or profe- 
cution, on account thereof ; and that in cafe any aftion, 
indiftment, or other profecution, (hall be commenced 
“ and brought to trial againft any perfon or perfons what- 
foever, which (hall be made under or by virtue of this a6t, 
wherein a verdift (hall be given againft the defendant or 
defendants, if the court or judge before whom fuch aftion 
“ or profecution lhall \>t rried lhall certify on the laid 
record that there was a probable caufe for fuch feizure, 
“ then the plaintiff, beiidcs the Ihip or goods which lhall 
happen to be ftized, or the value thereof, (hall not be 
entitled to above two-pence damages, nor to any cofts of 
fuit, nor (hall the defendant in fuch prpfecution be firmed 
‘‘ above one fliilling.” 

f 86- It hath been adjudged, that the 28. Geo. j, 
c- 38. f. 74. which enafts, any information (hall be 

“ tried by a jury to be fummoned out of another county 
“ than that where the faft was committed,’^ means that the 
trial (hall be had in another county. 

+ SeSf, 87. It is alfo decided, upon the faid ftatute 
28. Geo. 3. c. 38. f. 31. that the court out of which the re^ 
cord ilTues is to eivc judgment, and not the court of nifiprlus 
where it is tried. 

f 88. It is alfo decided, upon the 28. Geo. 3. c. 38. 
f. 31. that it is an offence to prefs together yarn made of 
wool. 

t 8g. It alfo feem^, that a declaration or jafor-r 
roation on this ftatute need not aver that the pretended manu^ 
fa:iure was in fuch a ftatc as might be reduced to and ufed 
as again. 


CHAPi 



CHAPTER THE FORTY-EIGHTtt 


CONTINUfd. 


OF 

SMUGGLING. 


t CMUGGLING confifts iix bringing on fliore, or in 4* Comm. 155. 

^ carrying from the (hore, goods, wares, or merchandize, 
for which the duty has not been paid, or of goods of wliich , 

the importation or exportation is prohibited. This offence 
is produftive of various mifehiefs to fociety. I he public 8. Mod. 5. 
revenue is thereby lellened ; the fair trader is injured; and 
the nation impoveriftied ; rival and perhaps hoftilc States are 
thereby enriched; and the perfons guilty thereof, being 
hardened by a courfe of difobedicncc to and defiance of law, 
beliave fo abandoned and daring as not to hefitate at being 
guilty of the greateft offences. It is therefore rcflrained by (a) 5. Geo t* 
a great variety of ftatutes (^7), which inflict pecuniary penal- c. 11. 
tics, and feizure of the goods, for clandeftine fmuggling ; 
and affix the guilt of felony, with tranfportation for feven 
years, upon more open daring and avowed praftices. a. c. xx 

8.Gco.i.c.x8* 

][ fliallconfider,’ 


I. Of the offences of fmuggling, and refifling revenue- 
officers. 


2. In what cafes fmugglers may be required, by procla- 
mation, to furrender themfclves. 

3. In what county the offence of fmuggling may be tried* 

As to THE FIRST POINT, viz. Of the offenccs of fmug- 
gling, and refifting revenue-officers in the execution of their 
duty. 

t Se^. 2. By 8 Geo. i. c. 18. f. 6. “ All and every per- perfon* paf- 

ion and perfons who (hall be found paffing (knowingly fing with fo. 

and wilfingly) with any foreign goods or commodities reigr. go 

landed from any Ihip or vcffel, without the doc entry and ' ' 

^ ' r>ut entrv, a;if 

being mere than five, and n^fifting officers, &c. i>o tranfporttd, 

I i 4 pay- 
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<< payment of the duties by law charged thereon, in his, hen 
“ or their cuftody, from any of the coafts of this kingdom, 
“ or wijthin the Ipace of tv/enty miks of any of the faid 
coafts, and fiiall be more than five pci fons in company, or 
“ lhall cany any ofienfive arms or weapons, or wear any 
vizard, maPiv, or other difguiie, when pafilng with fucli 
“ goods or commodities as aforefaid, or lhall forcibly hinder 
or refift any of the officers of the cuftoms or c^ccife in the 
feiziiig or fccuring anv forta or kinds of run goods or 
coiiiTnoditics, lhall x- dceincd and taken to be runners of 
foreign goods and commodities witliin the meaning of 
this preient act, and (being convided of or for any of 
the laid oftcnces, for which he, Ihe, or they fo convicted 
are by this prefent aft declared to be deemed and taken to 
be runners of foreign goods and commodities) lhall be 
adjudged guilrv of iclony, and (hall, for fuch his, her, or 
their offence, be tranfported as a felon to fome or one of 
his majefly’s colonics or plantations in America^ there to 
** remain for the ipacc of feven years.*" 


Ary julhcc, 
on inf(.rma- 
tion upon 
fiztht that 
thre^ ur more 
perfons aifc 
aifTtn^bkd to- 
ilet cl, 

Ac. may grarr 
a warrant for 


t Si^, 3. By 9. Geo. 2. c. 35, f. 10. it is REcrrrn, 
I'liat divers diffolute and diforderly perfons frequently 
appear in great gangs near rlie fca-coafts and the Ihpres of 
navigable rivers, and in and about the towns and villages 
adjacent thereto, and in divers other parts of this kingdom, 
carrying fire-arms or other offenfive weapons, to the great 
terror of his majefty’s fubjefts, and the hindiance of the 
civil officers, and the officcrs'of the cuftoms and excife, in 


•pprehtiiding the execution and difeharge of their duty, and during their 
them j abode there commit great fpoi! and devaftation to the ellates 


thereabouts, in order to be aiding and affifting in the clan- 


deftine running, landing, or carrying away prohibited and 
uncuftomed goods, and to icfcuc the fame after feizurefrom 
the officers of the cuftoms or excife, and to w^atcli for pro- 


per opportunities for that purpofe : and tliat feveral officers 
of the revenue and others their affiftanis have been wounded. 


maimed, and fome of them murdered in the execution of 


their offiice, and great quantities of run goods have been 
refeued after feizure, and ihcriffs and other civil officers have 
been forcibly hindered from the execution of procefs :** 
Aicn THEREFORE ENACTEO, “ That upou information to 
be given upon oath before any one or more of his ma- 
jefty’s juftices of the peace in any county, city, or liberty 
V whatfoever, that any perfons to the number of three or 
moie arc or have been affeiiibled for any of the purpofes 
afoiefaid, wd arc or have been armed with fire-arms or 
“ other offenfive arms or weapons ; fuch jufticc or juftices 
f* of the peace fhail and may grant his or their warrant to 
the conftablcs,. headboroughs, and other peat^c-officers 

‘‘ wh;U»' 
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Vr’liatfoevcr, or any of them, requiring fucli officer and *nd commir 
officers refpeftively, to take to his and their affiftance 
as many of his majefty’s fubjefts may be thought 
neceffiiry for the apprehending ail and every perfon and tion they Ihall 
perfons againft whom Inch information fliall be given as bcrranfportcci 
aforelaid, and f.ich iuftice or jufliccs of the peace fliall f*'*' 7 
and may (if upon due examination he or they find 
caufe) commit all and every or any of the faid perfon 
and perfons to the next county gaol, there to remain 
without bail or mainprize until lie, fhe, or they fiiall 
be difcliarged by due courfe of law ; and all and every 
fiicli perfon and perfons, upon due proof of his, hcr^ 

*’*’ or their being alTemblcd and armed as aforefaid, in or- 
der to be aiding and affilling in the clandelline run- 
niiig, landing, refeuing, or carrying a\^y prohibited 
‘‘ or uncuflomcd good?., and upon conviction of and for 
‘‘ fuch offence, fhall be adjudged guilty of felony, and Ihall 
be cranfporred as a felon or felons to foine or one of his 
“ majeftv’s colonies or plantations in jimeyica^ there to re- 
“ main for the fjiacc of feven years,** 

t ScD, 4. By 9. Geo. 2. c. 35. f. 28. it is HECITED, Perfons forcU 
That the punilhment to which fuch perfons as fhall bly ubftnia- 
forcibly obftruft or hinder any officer of the cuftoms or 
excife, being on board any lhip,hoat, or veflci, within the 
limits of any of the ports of this kingdom, arc liable by law, 
hath proved infiifficicnt :*^ and therefore it is EiV a cted^ execution «f 
“ That if any officer or officers of the cuftonis or excife, dicir office*, 

** being on board any ffiip, boat or vefiel, within the limits be traiff- 
of any of the ports of this kingdom, be forcibly hindered, • 
oppofed, obllrudcd, wounded or beaten, in the ducexc- 
cution of liis or their office or duty, by any perfon or 
“ perfons wliatfoever, either in the day or night, all and 
every perfon and perfons fo forcibly hindering, oppofing*, 

‘‘ obUruCling, wounding or beating the faid officer or of- 
heers in the execution of his or their office, and all fncli 
as fiiall act in their aid or aflillaiice, being convift- 
cd thereof, fliall by order of the court betorc whom 
fuch offender or offenders fliall be convicted, be tranf- 
ported to feme of his rtiajefty’s colonics and plantations 
in Jmcrlca^ for fuch term as fuch court fhall think fit, 
not exceeding feven years.** 

I Sen. 5. By II. Geo. 2. c. 26. f. 2. for laying a Refeuing «f- 
duty upon retailers of fpirituous liquors, and for licenfing f'cnders a- 
tlie retailers thereof^” it is enafted, “ That if any per- <»*'* 

” fons to the number of five or more fiiall, in a tumultu- 
ous and riotous manner, ailcmble themfelves to^efeue 
“ any oiFcnder or offenders againff the faid firft-mentioned 

** a^i 
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; or tn aflault, beat, or wound any perfon or perfons 
who fhall have given, or be about to give, any informa- 
‘‘ tion or evidence againft, or fliall have difeovered or 
given evidence againft, or be about to difeover or give 
“ evidence againft, jbize, or bring to juftice any perfon 
or perlons offending ggainft the faid firft-mentioned 
a£l ; that tlien all and every perfon or perfons fo aflem- 
‘‘ bling thcmfelvcs, and their aiders and abettors, being 
thereof lawfully convifted, fhall be, and be adjudged to 
be, guilty of felony ; and every fuch felon and felons 
‘‘ (hall be lubjeft and liable to the like pains and penalties 
as in cafes of felons ; and the courts by and before whom 
he, (he, or they lhall be convifled, (hall have full power 
and authority of tranfporting fuch fplon ^n4 felons for 
“ .the fpacc of (even years/^ 

+ 6. By 19. Geo, 2. c. 34.. it is recited. 

That divers diffoliitc perfons liave ailbciated themfelvcs, 
and entered into confederacies to fupport one another, and 
have appeared in great gangs in feveral parts of this king- 
dom, carrying fire-arms, or other offenfivc weapons 5 and 
when fo afleiubled, have been aiding and aflifting in run- 
ning, landing* or carrying avyJiy prohibited or uncuftoin* 
ed goods, or goods liable to duties of excilc, or In the il- 
legal rclanding of any goods or merchandizes, which have 
been (liipped or exported upon debenture or certificate, or 
in refeuing the fame after feizure, or in obftrn^Hng the 
officers of the revenue in thp execution of their office, to 
the great difeouragement of the fair trader, and the lofs of 
the public revenue ; And whereas feveral officers of the 
cuftoms and cxcifc, and their afliftants, have been wound- 
ed, maimed, and fome of them killed, when in t!)c exe- 
cution of their office or otherwife, by the faid dilTblutc 
perfons fo aflTociated and alTembled as aforefaid, to the 
great terror of his inajufty’s peaceable fubjefts, in defiance 
of the laws, and to the utter fubverfion of all civil autho- 
rity and power whatfoever it is therefore enacted. 
That if any perfons, to the number of three or more, 
armed with fire-arms or other offenfive weapons, (hall 
** be affembled, in order to be aiding and aflifting in the 
illegal exportation of wool or other goods prohibited 
to be exported, or the carrying of wool or other fuch 
goods, in order to fuch exportation, or in the running, 
landings or carrying away prohibited or ur^cuftomed 
goods, or goods liable to pay any duties, which have not 
been paid or fecured ; or in the illegal rclanding of any 
** goods whatfoever, which have beei> (hipped or export- 
ed upon debenture or certificate ; or in refeuing or tak- 
** ingfaway the faipcii^ after fttzpre, ftoin any officer 6r ot* 



Or SMUGGLING.- 


49 » 


Ch. 4^. 

ficcrs pf the cuftoms or cxcife, or other his majefty’s 
revenue, or other perfon or perfons employed by him 
or them, or affifting him or them, or trom the place 
** where they (hall be lodged by him or them ; or in 
refeuing any perfon who lhall be apprehended for any 
of the offences made felony by this or any other aft, 

‘‘ relating to the revenues of cuftoms or excife ; br 
in preventing the apprehending any perfon wiio fliall 
“ be guilty of any fuch offence ; or in cafe any perfons to 
the number of three or more, fo armed as aforefaid, 
fhall be fo aiding or aflifting ; or if any perfon fhall have 
his face blacked, or wear any vizard, mafk, or other dif- 
guife, when paffing with fuch goods, or fhall forcibly 
hinder, obftruft,^ affault, oppefe, or refift any of the 
officers of the cuftoms or excife, or other his majefty’s 
revenue, in the feizing or fecuring any fuch gooas ; 
or if any perfon or perfons fhall maim or danger- 
oufly wound any officer of the cuftoms or excife, or 
‘‘ any other his majefty’s revenue, in his attempting to 
go on board any fhip or veffel, within the limits of any 
of the ports of this kingdom j or (hoot at, malm, or 
** dangeroufly wound him when on boiird fuch fhip or 
** veffel, and in the due execution of his office or duty, 

“ then every perfon fo offending, being thereof lawfully 
convifted, fhall be adjudged guilty of felony, and fliall 
‘‘ fuffer death as in cafes of felony without benefit of 
clergy ; and that all and every perfon and perfons 
who fhall at any^time be convifted of any of the of- 
fences aforementioned, within that part of Great Bri-^ 

‘‘ tain called Scotland^ lhall for every fuch offence in- 
cur and fuffer the pains of deatji and confifeation of 
moveables.’* 

Upon this ftatute the following determinations have been 
made. 

t Sc£i. 7. It feems agreed, that in order to bring an Rex v. Spice, 
offender within the penalties of this aft, there muft be an Scffion 
affembling of three perfons or more for the purpofe of,785j Cafet 
committing fome or one of the offences deferibed in the c. L. 281, 
ftatute. 

f SeSi. 8. It is alfo faid, {a) that to bring the offenders («) Hutchin* 
within the penalties of the firft claufe of the above ftatute, 
they mull be armed wfth offenjtve weapons ; but it is ' ** 
alfo faid, that it is not neceffary that every individual affem- 
]bjcd Ihould be provided wittf an gffcnfiyc weapon (^) ; and 

y«H4. 
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W Ficfchfr’s yet it fccms [a) that it muft appear on the trial that the 
Cro't^^lx armed with an ofrenfive weapon* 

^ t Sect. 9 . It ha5 alfo been faid, that the weapons rauft. 
O^B Tsb* calculated for the purpofes of offence ; there- 

P. S57* ^ where one man had only a common horfe- hip, al- 

0.^.1785, though all the reft of the gang had fire-arms, the A.ttor- 
p. 414* ney-gencral declined to argue the point, and the prifoncr was 
o. B. 1785, difchaiged. So alfo a hatchet has been thought no offen- 
&alls*^in Cre. weapon within this a£l, where it was only caught up 
taw zSo. * upon the fpur of the occifion, and belonged to the pri- 
foncr in the way of his bufinefs. So alfo a large flick with 
three natural prongs and a large head, has been held no 
offenfive weapon. But it is impofiible for the law to draw 
a precife line which will hold in all cafes as to what ihall> 
or fhall not, be called an offenlivc \vcapon. It niuft great- 
ly depend on the circumftances of the cafe; for it would 
be going a great deal too far to fay that nothing but 
guns, pillols, daggers, and iriftrumentj of war Ihould be 
conlidercd as offcnfivc weapons ; bludgeons, clubs, and 
any thing not in common ufe; pokers, Ibovels, tongs, &c« 
and even a common walking-ftick, may be offenfive w’ca- 
pons, according to the circumllances which accompany the 
ufe of them. It is therefore aqueftion of fa£l for the jury, 
wliethcr tlie inftrument was carried for the purpofes of of- 
fence or not ? 


H'.]fchmr)n’s j. 5,.^, xa. It is faid, that the thiribranch of the above 
Cfo Law^rSo pt ^dbn fhall have his face blacked, or 

‘ wear itny vizard, niafk, or other difguife when pafliug 
wiih fvich goods,” has, apparently, no regard to tlic 
number of perfons, nor to their being armed with offen-* 
five weapons ; and therefore that an individuat palling dif- 
guifed with uncuftomed gopds would, in all probability, be 
deemed within the penalties of the aft : and alfo that tliQ 
fourth biancli of the ftatiitc, “ or lhall forcibly hin - 
der, obilruft, aftault, being coupled by the w^ord 

•* cr” to the preceding feftion, feerus to be a claufe that 
would reach any individual who lhall forcibly hinder or 
obftruft a revenue-officer in the execution of his duty. — 
But it is aifo faid, that as the ftatute 19. Geo. 3. c. 6 q. f. lo* 
has reduced this offence to a m\fdcmeanoi\ the claufc in the 
ftatute ig. Geo, 2. c. 34. is virtually repeakdv 


.Tiy perfon 

h > o.h- 
{\r\^t\ zny f;£>, 
fiCi r ir. 


t II. By rg. Geo. 3. c. 69, f. 10. it is furtficr enafted^ 
That if any perian or perfons wliatfocyer fhall aflauir, 
rclift, oppofe^ moleft, obftruft, ox hinder, any officerr 
or officeis of the cuftoms or excife in due feizing or 
** fecuriiig any coffee, tea^ cccoa-nuts, chocolate, foreign 

brandy. 
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brandy, or other foreign fpirituous liquon?, or any 
“ other "goods whatfoever which by aoy officer or oN 
ffeers of the cnftoins or excife ihall or imy be liable 
“ to be leized by virtue of or in purfuaricc of any ait now 
in force; or fliall by force or violence refeue, or fliall 
caufe to be rel'cued, any of the laid goods, after the fame 
“ lhall have been feized by fuch officer or officers aforefaid, 

or lhall attempt or endeavour fo to do ; or, after Inch or ihall 
feizure, Ciall cut, Itave, break, or otherwife deftroy or :utcmpt to 
‘‘ damage any calks, vefleis, boxes, or package, wherein 
“ the fame rcfpeclively /hall be contained ; it lhall and may * 

be lawful to and for the officers of the ciiftonis and ex- caikrr&c. iii 
eife, and for all perfons aSing in their aid and affiftance, which luch 
“ to ftop, arreit, and detain, all and every the perfon and g***^^*^' ^h»ll 
peiibns fo offending, and him, licr, or them, forthvvith 
to carry and convey before one or more of his niajcfly’s 
‘‘ juftices of the peace, near to the place where rlie offence 
lhall be committed or done ; and the jullice or julUces 
‘‘ lhall, if lie or they fee caufe, commit the perfon or 
“ pcrlbns, fo brought before him or them, to tlie next 
“ county gaol, until the next general quartcr-fcffions of 
** the peace to be holdcn for the fame county or places 
there to be tried and dealt with as by this act is herein^ 
after direfted,’* 

t 12, By 24. C?eo. 3. c. 47. f ii. it is farther enafted, Jf anv perfm 
“ That if any perfon or perfons upon the lliorc, or on faull 'maiici- 
‘‘ board any Ihip, vellel, or boat, lhall malicioufly flioot at oi^Hy iHyot at 
‘‘ or upon any Ihip, vcflci, or boat, belonging to his ma- 

jclcy s navy, or in tnc lervice ot the cuiioins or cxcile, when in exc- 
within the limits of any port, harbour, or creek of cmion of du- 
Great Britain^ or within four leagues from any part of ty, he fliall 
“ the coaft thereof ; or if any perfon or perfons, being 
on Ihore, or on board any fljip, veffcl, or boat, ffiall ^ 
malicioufly fiioot at, maim, or dangcroully wound any 
“ officer or officers of his majeff y’s navy, or of the cuf- 
toms or excife, wlicthcr attcnipling to go on board, or 
‘‘ being on board, or returning from on board any fliip, 

‘‘ Ycflerorhoat, or otherwife acting in the due execution 
“ of his or thtir duty on Ihore, cr within the limits of any 
port, harbour, or creek of Grrat Britahi^ or wit'nin four 
“ leagues of any part of the coaff thereof j or lhall inalici- 
oully Ihoot at, maim, or dangcroully wound any perloh or 
“ perfons aiding and alliffing fuch officer or officers in 
“ the execution of his or their duty as aforefaid ; then 
“every perfon fo offending, and all and every perfon be - 
“ ing aiding, abetting, or afliiling therein, lhall, being 
‘‘ thereof lawfully convifted, be adjudged guilty of 

“ felony. 
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felony, and ftiall fafFer death as a felon without benefit 
of clergy/* 

, t 13- By 24. Geo. 3. c. 47. f. 15. it is further en^* 
ftrualtigV- That if any officer or officers of his majefty’si 

ficersofthe navy, or in the fervice of the cuftoms or cxcife, being 
iiavy, &c. in “ on Ihore, or going on board, or being on board, of 
the execution «« returning from on board, any ffiip, boat, or vellcl, with- 
^theirduty, «« limits of any of the" ports of this kiligdom, or 

bf%re within four leagues from the coafts thereof, fhall he 

ticc, who may ** hindered, oppofed, obllrufted, or affaulted, in the dtic 
commit them, ** execution of his or their office of duty by any perfon 
** or perfons whatfoever, either in the day-time, or night ; 
all and every perfon or perfons fo hindering, oppofing, 
obftrucling, or aflaulting the faid officer or officers in 
the due execution of his or their duty, and all fuch as 
** fhall aft in his or their aid or affiftance, fliall and may 
“ be carried or conveyed before one or more of bis ma- 
“ jetty’s juftices of the peace refiding near to the place 
where fuch offence fhall be coimmitted ; and fuch jutticc 
or juftices fliall, if he or they fee caufe, commit fuch 
** perfon or perfons to the next county gaol, there to re- 
main until the next court of oyer and terminer^ great 
feffion, or gaol-delivery, or until fuch perfon fhall be 
delivered by due courfc of law ; and in cafe an indift- 
** ment fhall be found againft him or them, he or they 
fhall plead thereto, without having time to traverfe the 
fame, as is ufual in cafes of mifdemeanors : and being 
duly convifted thereof, fhall, by order of the faid court 
before whom fuch offender fhall be convifted, be fen- 
Pcnalty on <c tenccd to hard labour on the river Thames^ or other 
convi ion. 44 nayjgable river in that part of Great Britain called 
England^ for any term not exceeding three years, ac- 
cording to the direftions of an aft paffed in the nine- 
i9.Geo.3.c.74. tecnth year of his prefent majefty’s reign, intituled, 

a£t to explain and amend the laws relating to the tranfporta'^ 
“ tion^ imprifonment^ and other puni/hment^ of cer tain offender Sy 
and as is by the faid aft direfted for the punifhment of 
perfons convifted of grand larceny ; or fuch court may 
order fuch offender to be committed to the common gaol, 
** or houfe of correftion, for any term not exceeding three 
** years.’* 

As to THE SECOND POINT, •ulx. In what cafes fmug- 
glers may be required, by proclamation, to fur render tlicin- 
lelves. 

t ^efi. 14. By 19* Geo. 2. c. 34. f. 2. And for the 
more eafy and fpeedy bringing the offeuJsrs againft this 

aft 
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aft to juftice,” it is enafted, « That if any perfon or per- P^'^ons 
“ fons lhall be charged with being guilty of any of the 

offences aforefaid, before any one or more of his ma- a^ainit 
jetty’s juttices of the peace, or before one of his ma- this ait.** 

“ jetty’s juttices of tlic court of kinfs bcnch^ if the offence 
be committed in England \ or before the lord juttice 
general, or one of the lords of judiciary, or any one 
** or more of his majefty’s juttices of the peace in Scotland^ 

** if the offence be committed in Scotland \ by informa- 
tion of one or more credible perfon or pcrlons upon 
oath, by him or them to be fuDfeibed, fuch juttice of 
the peace, or juttice of the hinges hench^ or lord juttice J ifticc* &c. to 
general, lord juttice clerk, or lord of judiciary refpedtive- certify intW. 
ly, before whom fuch information fliall be made 
aforefaid, ftiall forthwith certify under his hand and 
** and return fuch information, to one of the principal ^ho is to by * 
fecretaries of ttiite of his majefty, his heirs or fucccffois, bme before 
‘‘ who is hereby recjuired to lay the fame, as foon as con- in coun- 
venientijr may be, before his luajetty, liis heirs or fuc- 
ceflbrs, in his or their privy council; whereupon it 
fliall and may be lawful for his majefty, his heirs or fil ler’s fur- 
** fucceffors, to make his or their order, in his or their render ia 
faid privy council, thereby requiring and commanding 
fuch offender or offenders to furrender him or tlicmfclves' 

** within the fpace of forty days after the firft publication 
thereof in the London Gazelle^ to the lord chief juttice, 
or any other of his majtfty’s juiliccs of the court of 
‘‘ king^s beneby or to any one of iiis majefty’s juttices of 
the peace, if the offence be committed in England \ or 
to any of the lords of jufticiary, or to any one of his 
majefty’s juttices of the peace in Scotland^ if the offence 

be committed in Scotland \ who is hereby required, up- and commit- 

on fuch offender or offenders furrcndcring him or them- withviur 
felves, to commit him or them, without bail ormain- 
** prize, to the county gaol, or to the gaol or prifon of the 
“ place where he or they lhall fo furrender, to the end that 
“ lie or they may be forthcoming to anfwer the offence 
or offences wherewith he or they Qiall ftand charged ac- 
cording to due courfc of law ; which order the* clerks 
of his majefty’s privy council fliall caufe to be forthwith 
printed and publilhed in the two fucceflive London Ga-^ 

“ %eitesy^v\d. to be forthwith tranfinittcd to the flieriff of 
the county where the offence fliall be committed, who 
“ lhall, within fourteen days after the receipt thereof, pj^jiihed in 
“ caufe the fame to be proclaimed between the hours of two Gai. ttes, 
ten in the morning and two in the afternoon, jn the and tranfrfiit- 
market-places, upon the refpedive market-days of two 
“ market-towns, in the fame county, near to the place 
where fuch offence lhall have been committed ; and a fine. 

true 
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Copy to be ** 
affixed in n 
inarkct-towr.r, 
Offenders 110c 
frirrendcring, 
ike. ro be con- 
vi^cdof fc- «< 
lony without 
clcrifv. 


King*s bench, <t 
or jufticts of 
fjrr and U v 
tnintr^ ^vc. to 
award cxtcu* 


trus copy of fuch order (hall be afHxed upon fonac pub* 
lie place in fnch market- towns ; And in cafe fuch offen- 
der or offenders (hall not furrencier him or thcmfelvesj, 
purfiiant to fuch order of his majefty, his heirs or fuG- 
ceffbrs, to be made in council as aforefaid, he or they fo 
neglc£ting or refufing to furrender him or thenifclvcs as 
aforefaid, or efcaping after fuch furrender, (hall, from 
the day appointed for his or their i’urrendcr as afore- 
faid, be adjudged, deemed, and taken to be convifted 
and attainted of felony, and (hall fuffer paiiis of death, 
as in cafes of a perfon convicted and attainted by ver- 
dict, and judgment of felony witliout benefit of clergy, 
if the offence be charged to have been committed in 
England \ and (hall be adjudged, deemed, and taken to be 
convicted of a capital crime, and lhall (uffer the pains 
of death and confifeation of moveables, as in cafe of a 
perfon found guilty of a capital crime, and under fen- 
tence for the fame, if the offence Ixi charged to have 
been committed in Scotland : and that it (hall be lawful 


“ to and for the court of king s hcnchy or the julliccs-of 
“ oyer and terminer ^ or general gaol-dclivcry for the coun- 
ty or place where fuch perfon fliall be, to award exc- 
cution agaiiift fuch offender and offenders, in fuch man- 
‘‘ ner as if he or thev had been convicted and attainted in 


the faid court of t:ing\ bcnchy or before fuch julliccs of 
** oxer and terminer^ or general gaol-delivery lel’pedlivcly, 
if tlie offence be charged to Iiave been committed in 
En'rland\ and that it (hall be lawful for the court of juf- 
tic'ary, or the lords of juiticiary, in their circuits, to 
award execution againfi fuch offender and offenders, in 
** fuch manner as if he or they had been found guilty aiul 
condemned in the laidcoui t of julliciary, or in the circuit 
refpc6tivdy.’’ 


If any perfon 
be charged 
with any of- 
feuct made 
felony by this 
atl • ^ 


+ 15. By 24. Geo. 3. c. 47. f. 12. For 

the more eafy and fpeedy bringing the offenders againlt 
this aft tojuftice,” it is cnafted, 'Fhat if any perfon 
‘‘ or pei fons (hall be charged with being guilty of any of 
‘‘ thc^offciiccs aforeliiid, made felony by this aft, before 
any one or more of his majefty's jnfticcs of the peace, 
“ or before one of his niajelty’s jultices of the court of 
king’s bench, if the offence be committed in England 
or IVahs^ or within the limits of any of the ports thcre- 
of, or within four leagues of the coafts thereof; or be- 
fore any one of the lords of judiciary, or the judge of 
“ the high court of admiralty, or any judge ordinary, or 
judge admiral, deputy, or fubllitutc, in Scotland^ if the 
offence be committed within Scotland^ or within the li- 
** mits of any port of tliat part of Gnat Bthain called 

** Scotland^ 
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*^4 Scotlandy or within four leagues of the coaft thereof, hj 
information of one or more credible perfon or perfons, 

‘‘ upon oath, by him or them to be fubferibed ; fuch juf- 
tice of the peace, or juftice of the king’s bench, or any 
lord of jufticiary, or judge of the high court of adfiii- 
‘‘ ralty, or judge ordinary, or judge admiral, deputy,' or 
“ fubftitute refpeftively, before whom fuch information 
‘‘ fhall be made as aforefaid, (hall forthwith certify, under 
“ his hand and feal, and return fuch information to one turniiiforma* 
of the principal fecretaries of ftate of his majefty, his tion to one tf 
4^ heirs or fucceflbrs ; who is hereby required to lay the the fccretarlci 
fame, as foon as conveniently may be, before his majelly, 

4* his heirs or fucceflbrs, in liis or their privy council 
4‘ whereupon it ftiall and may be lawful for his mjijefty, his 
“ heirs or fucceflbrs, to make his or their order, in his or 
4‘ their faid privy council, thereby requiting and com- 
“ raanding fuch offender or offenders to furrendet him 
4* or thcmfclves, within the fpace of forty days after the 
“ firft publication thereof in the London Gazette^ to the lord 
-44 chief juftice, or any other of his majefty*s juftices of the 
44 court of king’s bench, or to any one of his mjgefty’s juf- 
‘4 tices of the peace, if the offence be committed within 
“ England or WaUs^ or within the limits of any of the 
*4 ports thereof, or within four leagues of the coaft thereof; 

•4 or to any of the lords of jufticiary, or judge of the high 

‘4 -court of admiralty, or judge ordinary, or judge admi- 

•4 ral, deputy, or fubftitute in Scotland^ if the offence be 

“ committed witliin Scotland^ or within the limits of any 

4‘ port of that part of Great Britain cMtdi Scotland^ or with- 

44 in four leagues of the coaft thereof j who is hereby re- 

“ quired, upon fuch offender or offenders furicndering him 

44 of ibemfclves, to commit him or them, without bail or 

44 mainprize, to the county gaol, or to the gaol or prifon 

4‘ of the place where he or they fhall fo furrender, to the 

44 end that he or they may be forthcoming to anfwerthe 

44 offence or offences, wherewith he or they fliall ftand 

44 charged, according to due courfe of law ; which order 

44 the clerks of his majefty’s privy council (hall caufc to 

44 be forthwith printed and publifhed in two fuoceflive 

44 London Gazettes^ and to be forthwith tranfmitted to the Order in 

*4 fheriff of the county where tlie offence fhall be com- 

44 mitted, if the fame lhall be committed in any county ; franfmitteerto 

44 and if the offence (hall not be committed within any Sheriffs, &;c. 

44 county, but within the limits of any port as aforefaid, who ihall pro- 
*4 or within four leagues of the coaft of any part of Great 
44 Britain^ to be tranfmitted to the fheriff of any county 
44 'near to the place where fuCh offence fhall be committed ; 

44 which refpeitive fheriff fliall, within fourteen days af* 

•4 ter the receipt thereof, caufe the fame to be proclaimed, 

VoL, L K k “ withia 
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within the hours of tetl in the morinng and two in th6 
« afternoon, in the market places, upon the refpeftivc 
market days of two market towns in the fame county in 
“ which, or near to the place where fuch offence mall 
“ have been committed ; and a true copy of fuch order 
fhall be affixed upon fome public place in fuch mar- 
ftffenders not a towns : and in cafe fucli offender or offenders lhall 
« not furrender himfelf or thcmfelves purfuant to fuch 
as “ order of bis majefty, his heirs or fuCceffors, to be made 
felons, Slc. in council as aforefaid, he or they fo negledting or re- 
fufing to furrender himfelf or themfclvcs as aforefaid, or 
efcaping after fuch furrender, (hall, from the day ap- 
“ pointed for his or their furrender as aforefaid, be ad- 
‘‘ judged, deemed, and taken to be convifted and attaint- 
ed of felony, and fhall fuffer pains of death as in cafes 
** of a perfon convifted and attainted by verdict and 
“ judgment of felony, without benefit of clergy, if the of- 
fence be charged to have been committed within 
/and or TFulc^^ or within the limits of any of the ports 
‘‘ thereof, or within four leagues of the coalt thereof 
“ and fhall be adjudged, deemed, and taken to be con- 
‘‘ vidted of a capital crime, and fliall fuffer the pains of 
death, and coniilcation of moveables, as in cafe of a per- 
“ foil found guilty of a capital crime, and under fentcnce 
“ for the fame, if the offence be charged to have been 
committed within Scotland^ or within the limits of any of 
the ports thereof, or witliin four leagues of the coaft 
“ thereof ; and that it fhall be lawful to and for the court of 
bench, king’s bench, or the jnfticcs of oyer and terminer^ or 

^cc. to aware general gaol-delivery, or great feffons for the count v 

gainft i'uch of- place where Inch perloii lhall be, to award cxecu- 
lenders in like tion againfl fucli offender or offenders, in fuch man- 

manner as if « ner as if he or they had been convided and attainted in 

^tnvided^^n" ** laid couit of king’s bcHch, or before fuch juffices 
thefaid*^courr “ terminer, or general gaol- delivery, or great 

^ feffions refpedlively, if the offence be charged to have 
‘‘ been committed within England or IVales^ or within 
“ the limits of any of the ports thereof, or within four 
“ leagues of the coaft thereof; and that it fhall be lawful 
“ for the court of jufticiary, or the lords of jufticiary in 
“ their circuits, or the judge of the high court of ad- 
miralty, to award executioii agai nil fuch offender and 
“ offenders in fuch manner as if he or they had beeri 
found guilty and condemned in the faid court of 
jufticiary, or in the circuit courts refpedivcly, if the 
‘‘ offence fhall be charged to have been committed within 
Scotland^ or within the limits of any of the ports thereof, 
or within four leagues of the coaft thereof/* 
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t SeSt. 16. By 19. Geo. 2. c. 34.. C 3. and 4. and Any norfon 
214. Geo. 3. c. 47. f. 13. and 14. it is further enadtedj 
That all and every perfon and perfons, who (Iiall, af- 
“ ter the time appointed as aforefaid for the furrendcr of conviaion be 
“ any perfon or perfons, fo charrijcd upon oath with any guilry offc- 
of the offences aforefaid, fhail be expired, harbour, ro- * 
ceive, conce.il, aid, abet, or fuccour fiich perfon or 
‘‘ perfons, knowing him or them to have been fo charged y^-ars* 
as aforefaid, and to have been required to furrcnderhiai 
“ or theiiifeivcs by fiich order or orders as aforefaid, and 
“ not to have furrcndcred purfuant to fucli order or or- 
ders, being profcciited for the hime, within one year af- 
“ ,ter the offence committed, and lawfully convicted there- 
of, fhall be guilty of felony, and fliall be tranfported as 
a felon or felons for the fpace of j’even years, in the 
fame manner as felons are or lhall be appointed to be 
tranfported by virtue of any aft or afts already made, or 
hereafter to be itiade, touching the tranfportation of fe- 
Ions ; and if any fuch offender or offenders lhall be found 
at large within Grrat Britain before the expiration of the 
** faid term, without lawful caufe, he, ihe, or they lhall fuf- 
fer death as felons, and have Execution awarded againft 
him, her, or their., as perfons aitaiutcd of felony, without 
benefit of clergy.’’ 

t Sc^. 17. By 24. Geo. 3. e. 47. f. 14. it is provided, Not to pre- 
That nothing liercin contained fhall be coilftrued to pre- luiy 
“ vent or hinder any judge, juilicc of liic |)eace, magi lira 
“ officer, or miiiiftcr of juitice whatibevei, from taking, ap- 

prehending, and fccuring fuch otfender or offenders a- Hich offenders 
‘‘ gainft whom fuch inforinaiioii fhall be given^ and for re- by the ordi- 
quiring whofe furrender fuch order in council fhall be 
made as aforefaid, by the ordinary courfc of law ; and in " 
cafe fuch offender or offenders, againft whom fuch infor- 
“ mation, and for requiring whofe furrendcr fuch order in 
“ council fhall be made as aforefaid, fhall be taken and fc- 
“ cured, in order to be brought to jufticc, before the time 
‘‘ lhall be expired, within which he or they fhall berequir- 
“ ^cd to furrendcr him or thcmfelves by fuch order in coun- 
cil ay aforefaid ; that then^ and in fuch cafe, no further 
proceeding fhall be had upon fuch order made in 
council againft him or them fo taken and fecured as afore- 
faid, but he or they fhall be brought to trial by due courfe 
“ of law; any thing herein contained to the contrary in 
** any wife notwithftanding.” 


K ka 


The 



The following conftruAions have been held upon thi^ 
ilatutc, 

^ i8. FiRs*r,ThatitisccrtaiiiIynece{Iarytofng- 

uU mon j6.i. fevcral fads and fequihtes in the adt on the roir* 

4! Udc. Ab. in order to ground a prayer for execution ; for they are th^ 
5f>;. fevcral Heps which the :\tl rcqiiiicth to he taken by the 

o. B. 178 5. 

crown j in order to bring the prifoncr under an attainder : 

• :p. 646. n. 772,. traverfc tlicm all, and the offender will not be 

affeded, luilefs the 1‘everal requifires mentioned in the adt 
have been complied with in his particular cafe ; and if he 
travcrleth all or any of them, the oms probancjli lies upon 
the crown ; for this is not like tlic cafe of an attainder by adt 
of parliament, in wdiicb the fafls are fettled, the perfon 
named, and the only queftion is, whether the prifonci’ is th© 
identical pcrl'oii attainted. 

Fcilcr 56. f 19. ^iF.coNOLV, That if the prifoncr w'ould take 
advantage of the Iiifutiiciency of ilic fuggeftion, becaufe 
the iramts of the mnrket-towns at which it is enafted th® 
offender lhall be proclaimed, is not fet forth — he mull de- 
mur. He cannot take advantage of it on motion. 


Fufter 56. t 20. Thirdly, I’hat if the prifoner plead?, he 
mull do it injiantcr and ore iemn^ as is done in indiftmetits ; 
for there can be no inconveniened in Ins pleading />///««/<?/•, if 
ho intends to put the proof of all the matters luggellcd on 
TliH ROLL upon tliC CroWH, 

r ft r Fourthly, That the prifoncr is notin- 

^ ^ / titled- to a copy of the fuggcftlon. 


f S /'^. 22. Fifthly, That the words “ near to the 
place’’ are rdhidlive. of the iherilPs power, and that 
the proclamation muft be made in the market-towns 
Bear the place, and not at remote towns, nor at towns 
even comparatively remote ; for tliough it does not mean 
al;thc very next market-towns, it would be very danger- 
t>ns to leave matters of this fort to the diferetioa of the fhe- 
riff merely. 


t 23. Sixthly, That the proceedings at the trial 
. fhall be in thc fame form and manaer as before juftices of 
gaol-dclivefy. 

C f f r Skventhly, That if an offender be ar- 

ColTan^ o!d’ a fnggeftion on the furrender claufc, and 

J iey Sef- the crown fhould afterwards think proper to proceed 
0^5,17^5. againft him by indidment on the meriUof the cafe, the 

At- 
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Attoriiey-g«neral may enter a mile profequi on the rcoord 
of the fugg: uioji. 

As to THE THIRD POINT, viz. In wliat countv the of- 
fence of linnggling. &c. may be tried. 

t i9r/;7. 25. By 19. Geo. 2. c. 34. f. 5. “ And for the OflTvnccs 
better and more impartial trial of any indid^ment or infer- 
niation which flidll be found, commenced or profccutcd, not 

for any of the offences made felony by this or any other t<> tftVa cor- 
aft relating to the revenues of cuftoms or excif>',” it is en- niimon of 
afted, “ d’hat every fuch offence lhall and may be in- 
“ quired of, examined, tried, and determined, in any conn- 
*** ty within that part of the kingdom of Great B^^hain 
‘‘ called England^ in fncli manner and form as if the 
fiift had been therein coinniittcd : Provided, that no 
attainder for any of the offences made felony by vir- 
tne of this aft, lhall make or work any corruption 
of blood, lolk of dower, or forfeiture of lands or tcnc- 
‘‘ aienis.’^ 

t ^€ 5 t. 26, By 24. Geo. 3. c. 47. f. 16. it is pro- p^.^fons 
vided, “ That in cafe any perlon fliali be brought before dinrgcd withj 
any juflicc of the peace, being cliarged willi having hin- obftrufting 
“ dcred, oppofed, ohftruftcd, or aHauJted, any officer 
the navy, cuftoms, or excife, contrary to this aft, ar^d 
it lhall appear that tlic olfence will) whicli fiicli perfon provifions oP 
“ is charged /alls within the provilions of an aft palfcd in 19* Cico. 3. c* 
“ the nineteenth year of his majefty’s reign, intituled, 

a£t Jor the more cffcilually frcvcrithig the until the next 

of Jmug^Iing in this kingdom \ and for indemnifying per fans who quarter fef^ 
have been guilty of offences againd the laws of the cuftoms Hons, &:c. 
and excife^ upon the terms therein mcnticncd ; it lhall and 
may be lawful for Inch jullice, if he thinks fit, inftead 
“ of proceeding againft fuch offender, according to the pro- 
vifions of tiiis aft, to commit fuch offender to the coun- 
“ ty gaol until the next quarter- feflions of the peace; and 
in that cafe every fuch offender lliall be tried and punifh- 
ed as by the laid lull recited aft is direfted, and not other- 
“ wife.’' 

t Seth 27. By 24. Geo. 3. c. 47. f. 17. ‘‘ And for the oJ!cnccscom. 
fpeedy and impartial trial of any offence, which by this aft nmtet! in 
ye- declared to be a felony or mifdemeanor," it is enafteJ, 

'i’hat every fneh offence, in cafe the fame lhall be com- ^ 
mitted within England^ Ih'ales^ or the town of Berwick 
upon Tweedy or within the limits of any of the ports 
‘‘ thereof, or within four leagues of any part of the coafts 
thereof, (hall and inav be inquired of, cxwiacd, bied, and 
' Kk3 “ de- 
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determined, before any court or courts of oyer and termi- ^ 
** nn\ great fclfion, or gaol -delivery, in any county within" 
that part of Great Britain called Englane/^ or the dominion 
‘‘ of I'Vales^ in fuch manner as if the faft had been actually 
committed within fuch county; any law, ufage, or cuftom, 
“ to the contrary in any wife notwithllanding*” 


Offences entn- t By 24. Geo. 3. c. 47. f. 18. it is enafled, 

ipittcd in “ i'hat in cafe any offence, vvhicli by tliis a£l is declared 
Scotland. to be a felony or mildemeanor, Ihall happen to be com- 

“ mitted in that part of Great Britain called Scotland^ or 
“ within the limits of any port thereof, or within four 
“ leagues of the coafts of the fame, information of fuch of- 
“ fence may be given to any juilice of the peace, judge 
“ ordinary, or judge admiral, depute or fubllitute, refiding 
ncureft the place where inch onence^may have been com- 
mitted; who, if he fhall fee caufe, may and fhall grant a v^ar- 
rant for committing the perfon or perfons complained of 
to the common gaol of the county, city, borough, or 
place, there to lie, until he is liberated in due courfe of 
law ; and fuch perfon or perfons fhall and may be tried 
before the court of jufticiary or circuit courts, or before 
the judge of the high couil of admiralty at Edinburgh ; or 
in cale the cifcncc be only fuch as is punKhable by hard 
labour or impiifonment, the fame may be tried before 
the judge ordinary of the county or place where thewai- 
“ rant was granted.*' 


per Tor s txk- 
tn l)t:f‘orc a 
jniHcf for A 
niiklcmrafior, 
not u) be aci- 
mirrccl to b iil, 
Avitl out t”- 
fOi;ni/inrc for 
appc.ir.*nce', 


+ Se^. 29. By 24. Geo. 3. c. 47. f. 19. it is furtlKT 
enacted, That where any perfon or perfons fliall, by vir- 
rue of tliis prefent ad>, be arrefted and taken before any 
‘‘ one of his majeny’s jufliccs of the peace, for any offence 
“ againfl this aft deemed a mildemeanor, fuch perfon or 
perfons (hall in no cafe l?e admitted to bail, unlefs he 
ihall iiift enter into a recognizance, with two fufficicnt 
“ fureties, to his inajcll)-, his iiclrs and fuccciTors, in tire 
“ fum of two hundred pounds, and the faid fureties in 
“ one hundred pounds each, with condition that fuch perfon 
or perfons Ihall appear at the then next enfuing court 
of oyer and terminer^ or general gaol-delivery, or great 
“ fe(hoj;is, to be holden for fijch county for which the 
juilice before whom he fhall be brought fliall aft, and 
anfwer and plead to any indidtment which may be found 
“ at or before fuch court for fuch mifdemeanor; and fuch 
recognizance ihall forthwith be tranfmitted to theclcrk of 
affize, or other proper officer of the court of oyer and ter- 
mificry general gaol delivery, or great feliions, for fuch 
county a$ aforefaid.'* ... 





Or SMUGGLING. 
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t ScSf. 30. By 24. Geo. 3. c. 47. f. 20. it is further Pcrfrms ac- 
enafted, That where any fuch mifdcmcanor is commited 
in Scotian Jj or within the limits of any port thereof, or ‘ ' 

** within four leagues of the coafts of the fame, the perfon 
‘‘ or perfons accufed thereof, and taken before any jufticc of 
the peace, or other judge competent in Scotland^ fliall not 
be admitted to bail, unlefs he enter into a recognizance, 
with two fuflicient fureties, to his majcily, his iteirs and 
fucceflbrs, in the fum of two hundred pounds, and tlie 
faid fureties in one hundred pounds each, with coriflitioii 
“ that he fliall ftand trial, in the way and manner direft- 
ed by this a£l:, and according to the forms practifed in tha: 
part of the kingdom.” 
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CONTIKUfiD, 


GRANTING FRAUDULENT PERMITS. 


t Seff. Geo. I. C. 21. f. II. IT IS RECITED,^‘‘Tliat 

^ whereas his iiiajcfty’s revenues, both of cuftoms 
and excife, are much leflened by the clandeitine importation 
of brandy, arrack, rum, fpirits, and ftrong waters into this 
kingdom of Great Britain^ from parts beyond tlie fcas, 
without payment of any of the duties by law chargeable on 
the fame, and the fair dealers in tlie faid commodities much 
prejudiced in their trade tJierein,*’ for remedy thereof it is 
cnafted, ‘‘ 1 hat all diftillcrs, makers or fellers of or dealers 
ill brandy, arrack, rum, llrong waters or fpirits, either 
Briti/h or foreign, cither by wholcfale or retail, (hall 
“ make true and particular entry in waiting of all ware- 
“ houfes, florchoufes, rooms, Ihops, cellars, vaults, and 
other places, by him, her, or them rcfpedlively made 
ufe of for the keeping of brandy, arrack, rum, fpirits, or 
Ih'ong waters, either Britijh or foreign, for fa!e, at the 
office of excife, within the compafs or limits whereof 
“ Idcli rcfpc<Jlive warehonfes, ftorthoufes, rooms, Ihops, 
cellars, vaults, and other places, fliail be fituated, and 
“ allb of all brandy, arrack, rum, fpirits, and ftrong wa- 
tets, LrUiJh and foreign, which at the lime of making 
‘‘ of fuch nTpeftive ejitries fhall be in fuch warelioufes, 
‘‘ ftorehoufes, rooms, fliops, cellars, vaults, and other 
plants, and every of them refpeftivcly, on pain of for- 
telling the fum of twenty pounds for every fuch ware- 
“ houfc, ftoichoufe, room, Ihop, cellar, vault, or other 
“ place, wiiich lhall be fo made ufe of by any fuch diftilJer, 
“ m:ikcr, feller, or dealer refpeftivcly, without making 
fuch entry thereof as aforeffiid, together with the brandy, 
arrack, rum, fpirits, and llrong waters, which fhall be 
fovind tlicrcin, and aJfo thC' calks and vcfitls vvhatfocvev 
‘‘‘ conuining the fame.” 
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t Se^. 2 . By 6 . Geo. i. c, 21. f. 12. it is enaftcd. All others 
“ That all and every other perfoii or perfons who (hall who fhall be., 
become diftillers, hiakers or fellers of or dealers in any 
fuch brandy, arrack, rum, fpirits, or ftrong waters, lhall, entry, ^ 
before he, ihe, or they rate any fivch brandy, arrack, 
fpirits, or ftrong waters, into his, her, or their 
cuftody or pofleffion, make the like particular entry in 
writing of the feveral and refpeftivc warchoufes, ftore- 
** houfes, rooms, Ihops, cellars, vaults, and other places 
intended by him, her, or them rcfpeftivciy to be made 
ufe of for the keeping of brandy, arrack, rum, fpirits, 

“ or ftrong waters, eitlicr Brltijh or foreign, on pain of 
“ forfeiting the fuin of twenty pounds for every fuch ware- 
houfe, ftorehoufe., room, fliop, cellar, vault, or other 
‘‘ place, fo to be made ufe of by luch lalt -mentioned dif- 
tiller, maker, feller, or dealer rclpeCxivcly, without mak- 
** ing fuch eiitfy as aforefaid, together with the brandy, 

“ arrack, rum, fpirits, and ftrong waters, which (hall be 
found therein, and alfo the caflts and velfels whatfoever 
containing the fame.” 

+ Se^. By 6. Geo. i. c. 21. f. 13. it is cnafted, No brandy t 
“ That no brandy, arrack, rum, fpirits, or ftrong w\ateis, 
either Brlujh or foreign, (hall be brought into fuch 
warehoiife, ftorehoufe, room, Ihop, cellar, vault, dr J^c.^whhoui 
other place made ufe of by any diftillcr, maker or feller notice, »Vc. c n 
“ of or dealer in brandy, arrack, rum, ftrong waters or 
fpirits, without firft giving notice thereof to the officer 
“ of excife of the divilion or place in which fuch warcr 
“ lioiife, ftorehoufe, room, (hop, cellar, vault, or other 
‘‘ place ill which fuch brandy, arrack, rum, fpirits, or 
“ ftrong waters are intended to be lodged, and producing 
to tile faid officer, and leaving with him an authentic 
certificate, that the duties charged or chargeabl'e upon all 
the faid brandy, arrack, rum, fpirits, or ftrong waters, 
fo mtended to be brought in as aforefaid, have been ac- 
tually paid, or that the fame hath been condemned as 
forfeited, or was part of the (lock of fome importer* 
diftillcr, maker or feller of or dealer in brandy, arrack, 
rum, fpirits, or ftrong w'atcrs, of which an account has . 

“ been taken purfuant to this afl, and expreffing the quan- 
‘‘ lity and quality thereof, and at what port or place the 
“ (iiid duties were fo paid, or the brandy, arrack, rum, 
fpirits or ftrong waters condemned as aforefaid, or of 
whofc (lock the fame was part, on pain of forfeiting the 
brandy, 'arrack, rum, fpirits and ftrong waters fo brought 
in witliout fuch ncticc or certificate as aforefaid, toge* 
ther with the calks and Velfels whatfoever containing 
the fame.’* 

t ^cci. 
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t St^cJ. 4. By 6. Geo. I. c- 2r. f. 15. it is further enacted, 
“ That no brandy, arrack, rum, fpirits, or ftrong waters, 
“ either Brh’ijh or >forcign, fhall be fold, uttered, or cx- 
pofed to falc, cither by wholefale or retail, but when the 
fame (hall be in forac or one of the faid warchoufes, 
ftorehoufes, rooms, (hops, celbrs, vaults, or other places 
fo entered as ^aforefaid, upon pain of forfeiting the fum 
‘‘ of forty (liillings for every gallon. of brandy, arrack, rum, 
“ fpiiits, or ftrong waters as lhall be fo fold, uttered, or 
“ expofed to fale in any other place or places than thofc 
‘‘ entered as aforefaid, and in that proportion for any 
greater or Icffer quantity.** 

+ Seti, 5. By 6. Geo. i. c. 21. f. 16. it is further cnafted, 
** "rhat where any fuch brandy, arrack, rum, fpirits, or 
ftrong waters, as aforefaid, lhall afterwards be fold ia 
“ the faid entered places, or any of them, in great or fmall 
“ quantities, the officer or ofHcers of excife of the refpetlivc 
** divifions or places where the fame ftiall be fo fold, lhall 
be obliged, and are hereby required, from time to time, 
** upon the requeft of the feller or fellers thereof (without 
‘‘ fee or reward), to give to the refpeftivc buyers thereof 
certificates in writing, ligned by the faid refpeftive of- 
fiCer or officers, expreffing the quantities fo fold, and 
the name and names of the relpeftive buyers and fel- 
“ Jers thereof, and that the duty of fuch brandy, arrack, 
runii fpirits and ftrong waters fo fold has been paid, or 
** that the fame hath been condemned as forfeited, or was 
part or fuch ftock as aforefaid, to fatisfy the officer or 
^ officers of the excife of the refpc6tive divifions to which 
** the fame is intended to be carried, that the duty thereof 
** has been paid, or that the fame bad been fo condemned, 
“ or was part of fuch ftock, that the feizing thereof may 
thereby be prevented.** 

•f* 6, By 6. Geo, i. c. 21. f. 17. it is further enabled, 

I'hat no brandy, arrack, rum, fpirits, or ftrong waters^ 
exceeding the quantity of one gallon, (hall be removed of 
carried from any part of this kingdom to another, by 
land or by water, without fuch permit or certificate from 
“ (omc or one of the officers of his inajefty’s cuftoms or 
cxcifc, fignifying and certifying the quality and quantity 
thereof, and that his maj.c'tly’s duties chargeable thereon 
“ have been duly paid and fatisfied, or that the fame bad 
been condemned, or was part of fuch ftock as aforefaid, 
on pain of forfeiting the brandy, arrack, rum, fpirits, 
“ and ftrong waters which lhall be found carrying from 
one place to another without fuch pern^it or certificate, 

tpgha 
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together with the caiks and veflcls wliatfoevcr containing 
the 

' t 7. By 6. Geo. i. c. 21. f. 18. it is further enafted, Who lliall be 
That all and every perfon or perfons whatfoever, who deemed feller# 
lhall have in his, her, or their caftody, any brandy, 

“ rack, rum, fpirits, or Itrong waters, exceeding the quan- 
tity pf fixty-threc galldns, fhall be deemed a^id taken 
to be a feller of and dealer in brandy, arrack, ruin, fpirits, 

‘‘ and ftrong waters, and fubjeft to the furvey of his ina- 
jelly’s ofheers of excife.** 

+ Se^, 8. By II. Geo. i. c. 30. f. 10. it is recited* 

That whereas fevcral dealers in brandy, arrack, rum, 
fpirits, and ftrong waters, colFee, tea, and cocoa-nuts, in 
order to fccurc quantities pf the faid commodities, wliich 
have been clandeftinely imported, without paying any of 
the duties by law charged thereupon, from being feized as 
forfeited for fuch clandeftine importation thereof, do fre- 
quently take out permits from the officer or officers for the 
faid duties upon coffee, tea, and chocolate, brandy, arrack, 
rum, fpirits, and ftrong waters, for the removing of tha 
faid commodities from one place to another, but in reality 
do not remove the commodities from the refpedive places 
they arc authorifed by fuch permit to remove the fame to 
the refpeftive places they are, by fuch permit, authorifed 
to carry tlic fame commodities unto, but make ufe of fuch 
permits for fecuriug the like quantity of commodities men- 
tioned in fuch permits, which have been clandeftinely im- 
ported, from being feized as forfeited for fuch clandeftine 
importation;” for remedy thorcof it is further cnafted. 

That if any perfon cr perfons wliatfoevcr lhall take out penalty for 
“ any permit or permits from the olficers employed in the taking out 
« faid duties, or any of them, for removing of any of the permits, and 
faid commodities from one place to another ; and if with- fending 

“ in the times limited in luch permit or permits refpeftivcly, 

V the party or parties, by or tor whom fuch permit or per- Jime limited ^ 
mits lhall be fo taken out, lliall not either aftually and * 

really fend away all the commodities bjrfuch permit or 
** permits authorifed thereby to be fent away, purfuant to 
the true intent and meaning thereof, or in default of fo 
fending away fuch commodities, lhall not before the cx- 
piration of the time limited in and by fuch permit and 
« permits, refpeftively,’ return fuch permit and permits to 
the officer or officers from whom the fame was had ; then, 

** and in every fuch refpeilivc cafe and cafes, the perfon treblV 
or perfons taking out fuch permit or permits, or for the value, 
whofe ufe fuch permit or pcrmits fhall be taken out, fliall, 

' •‘for 
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for every gallon of brandy, arrack, rum, fpirits, and 
ftrong waters, and for every pound weight of coffee, tea, 
and pocoa-nuts, mentioned in fuch permit or permits, and 
not removed according to the purport thereof, forfeit and 
lofe treble the value thereof, to be eftimated according to 
tile higheft rate of the like commodities at the time 
when luch forfeiture fhall be incurred : and if fucb per- 
mit or permits are not fo returned aforefaid, and 
in cafe, upon taking an account by any of the officers 
for the faid duties upon brandy, arrack, rum, fpirits^ 
and ftrong waters, and for the faid inland duties of the 
ftock of the coffee, tea, and cocoa-nuts, remaining in 
the hands or ciiflody of the perfon or perfons from of 
out of whofe ftock the commodities mentioned in fuch 
permit or permits as aforefaid, are thereby authorifed to 
be removed, there fhall not appear a fufficient dccreafe 
to anfwer the removal of the commodities mentioned in 
fuch permit or permits as aforefaid, refpeftively ; then, 
and in fuch cafe, the refpeftive perfon or perfons, froir^ 
or out of whofe ftock the faid commodities men- 
tioned in the faid permit or permits fhall be authorifed 
to be removed, fhall forfeit and Jofe the like quantities of 
the refpeftive commodities fo permitted to be removed, 
and not removed according to fuch permiflion, to be 
feized and taken by the officers for the faid refpeftive 
duties, for his majefty’s ufe, out of the like commoditica 
then in the pofleifion of the perfon or perfons forfeiting 
the fame : provided always, that no perfon or perfons 
whatlbevcr mall demand, take, or receive, any permit or 
permits from any officer or officers for the faid rerpeftive 
duties, for tlie remoyal of any of the faid commocliries 
from one place to another, without the fpecial direftion 
ill writing, of the perfon or perfons, or the known 
fprvant or fervants of the perfon or perfons from or 
out of whofe ftock the faid commodities are to be re- 
moved ; upon pain of forfeiting for every fuch offence 
therein the fum of fifty pounds, or in default of the 
payment thereof, fhall fuffer imprifonment for and 
during the fpace of three months, without bail or main- 
prize.” 


Dirfflionsre- t 9 - % =*3. Gco, 3. C. 70. f. 3. IT is RECITER, 

lative to tsk- The better to prevent foreign fpirituous litjuors that hav^ 
ingout per- jj^en illegally imported into ibis kingdotn, from being re- 

coafts into the ftocks of entered dealers 
r^en^Wt's. i*' thofe commodities, and of others,” it is enadled, “ That 
** no feller of or dealer in foreign brandy, arrack, runs, 
fpirits, or ftrong waters, fhall .be allowed to take out 

“ more 
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more than one permit in one and the fame day to any 
one perfon whatloever (except as heiein-after is excepted || 

“ which permit lhall be granted for the removal of no more 
than one calk, or other package^ containing any foreign 
“ fpirituous liquots of one kind or fpccies ^ and if any 
“ more than one calk, or other package, of foreign fpip- 
tuous liquors of one kind or fpecies at one time, direSed 
to one and the fame perfon (or perfons, where there are 
“ two or more in joint trade or partncrlhip, except as 
hcrein'after,is excepted), lhall he found removed or car- 
ried, or removing or carrying, from one place in this 
kingdom to any other place, whether with or without 
permit, the fame, together with the veflcls and boats, 
and the horfes and other cattle, and the carriages em* 

“ ployed in removing or carrying the fame, lhall be for- 
feited, and lhall and may be feized by any officer or of- 
“ licers of ^xcife/^ 

t Seff. 10. By 23. Geo. 3. t. 76. f. 4* it is provided^ 

“ That nothing herein contained lhall be conftrued to pre- 
vent any dealer in foreign fpirituous liquors from takiiag 
out two or more pormits, and by virtue thereof lending 
two or more calks, or other packages, containing foreign 
fpirituous liquors of the fame kind and fpccies, to the 
fame perfon in the fame day, fo as each and every fucli 
calk or package lefpcftively fliall be lent under dilFcrent 
pcriniis, and by di&rent conveyances.’^ 

t Se^. II. By 23. Geo. 3, c. 70. f. 5. it is alfo provided. 

That nothing lierein-beforc contained lhall be conftrued 
“ to prevent any feJicr of or dealer in fo^ci^^ fpirituous 
“ liquors, from fending with one arid the fame permit, by 
‘‘ i;ne and the fame conveyance, any number of caiks, with 
“ any kind of foreign fpirituous liquors therein, each 
“ fuch calk then containing lixiy gallons, or upwards, of 
foreign fpirituous liquors of one and the fame kind or 
“ fpecies.” 

t Se^. 12. By 23. Geo. 3. C. 70. f. 7. it 1$ cnafl:ed, Particulars t® 
** That when any feller of or dealer in foreign fpirituous li- be ipccirttd in 
quors lliall fend a requeft note to any permit writer, re- notw 

“ quiring any permit or permits for the removal of any i 
“ foreign fpirituous liquors from his own ftock into the 
ftock of any other perfon or perfons, every fuch felicr 
and dealer mall, and he is hereby required and direfted 
“ to fpecify, in every fuch requeft note, as well the quality 
“ or kind of foreign fpirituous Ij^uors, intended to be re- 
«« moved with eack permit*, as alfo the contents of the calk 

or 



Granting i?RAUDULfeNT permits. Bk. t 

or other package containing the fame, and likcwife whe- 
‘‘ ther the fame is to be removed by land or by water, and 
“ by what mode of conveyance the faid cafk, bottle, or other 
package refpeftively, is iritcjjded to be fent; and if any 
feller of or dealer in foreign fpirituous liquors (hall neg- 
\e& or jefufe to fpecify, in every fuch requell note, 
“ cither the quality of the fpirituous liquors intended to 
“ be removed, or the contents of the call:, bottle, or other 
“ package containing the fame ; or by what carriage, or 
inode of conveyance, the fame is intended to be lent, 
“ every fuch requeflf note and notes fhall be null and void ; 
“ nor mall any permit or permits be granted by any officer 
or permit writer thereon. 


+ 13. By 23. Geo. 3. c. 70. f. 8. it is recited, 

** That whereas, for the better fecuring the duties charge- 
able upon cxcifeable commodities, the dealers therein arc, 
by fcveral llatutcs now in force, required to take out per- 
mits from the proper officers of excife, certifying that thofe 
duties have been paid, which permits are to accompany fuch 
commodities when removing from one part of this kingdom 
to any other part thereof : and whereas great frauds have bceii 
“ committed by forging permits in imitation of thole granted 
by fuch officers, and the penalties already provided to pre- 
vent fucli forgeries are not fufficient to fupprefs fo great an 
evil : for the more effcftual preventing fuch praftices, fo 
manifeftly tending to the ruin of the fair trader, and to the 
diminution of fo material a branch of the revenue of this 
kingdom, it is enafted, ‘‘That the refpeftive commif- 
erb*t™providc ** fioners of excife in England and Scotland (hall provide, or 
moulds for “ caufe to be provided, moulds or frames for the making 
making of pa- « of paper to be ufed for permits, which paper lhall have 
per to be u fed cc the words excife office vifible in the fubftance of fuch pa- 
permits, <4 provide, or caufe to be provided, one 

“ or more plate or plates, engraved with certain marks, 
“ ftamps, and devices, in manner as to them lhall feem 
meet (which marks, ftamps, and devices on the faid 
plates, or any of them, may from time to time be varied 
“ or altered in fuch manner, and as often as the faid com- 
“ miffioners for the time being refpedlively lhall think ne- 
ceffary), for the printing, ftamping, and marking the 
“ faid paper ; and all permits from thenceforth to be given 
“ or granted, byThc refpeftive officers for the feveral duties 
of excife and inland duties, for the removal of any ex- 
cifeable commodity, lhall be printed, ftamped, and 
‘‘ marked by the faid plate or plates on paper fo made, 
“ with the words excife office vifible in the fubftance thereof; 
which faid paper fliall be made, and the faid plate or 

“ plates 
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“ plates fhall be engraven, by fuch perfon and perfons re* 
i'peftively as are now, or hereafter lhall be, appointed by 
the laid CvonimifTioncrs of excife, or the major part of 
them, from time to time, under their refpc£live liands 
and fcals, for thofe pnrpofes ; and as well the laid paper 
“ fo made, as alfo the faid plate or plates fo engraved as 
aforefaid, (hall be kept by fuch officer or officers as lhall 
from time to time be appointed bythc faid commiffioners, 

“ or the major part of them refpedtively, for keeping the 
h*mc : and the officer or officers to be appointed for 
printing permits,' fliall not print, llamp, or mark any 
“ paper whereon any permit or permits lhall be given or 
granted for the removal of any cxcifcaUe commodity, 
but on the paper fo provided as atorelaid, and hav- 
ing the words excife office viliblc in the fubilaiicc* of 
“ fuch paper.’* 


t 6 Vf 7 . .14. By 23. Geo. 3. c. 70. f. 9. it is further cn- a! 1 prrfonft 
,acted, 1‘hat if any perfon or perfons whatfoever (not whn lhall 
being authorifed by the tefpcctive commiffioners of ex- tnakc an/ 
eife in 2Li\d '^Ecotland fotoclo) ffiall make, or caufe 

“ or procure to be made, or lhall knowingly aid or affift in f^jeh 
the making, or without being authorifed or appointed as aforefaid, 
aforefaid, lhall knowingly have in his, her, or their cuf- 
“ tody or pofTeffipn, without lawful excufe (the proof 
whereof fhall lie on tiic perfon acv^ufcd), aiiy frame, 
raoiild, or iiillruincnt, for the making paper with 
“ the words (xc'ife office vifiblc in the fiibftance of fuch pa* 

per; or lhall make, or caufc or procure to be made, or or afuft in 
‘‘ knowingly aid or ailift in the making a:iv paper in the fuch 

fubltance of which the words excife offiice lliali be vifiblei P 
or if any perfon (except as before excepted) fiiiill, by any 
art, Tiiyiiery, or contrivance, caufc or procure tiie laid 
words cxcife office to appear vifible in the fubllancc of 
any paper whatever ; or if any perfon or perfons wliatevcr uidefs ap- ^ 
(not being appointed ns aforefaid) lhall engrave, calf, p 'ini cii lty rr-e 


cut, or make, or lhall caufc or procure to be engraven, 

• caft, cut, or made, any plate or plates, or other thing, ^ 
“ with any maik, llainp, or device thereon, in imitation of, 
or to refemble any mark, llamp, or device made and u/cvi 
by the dire<nion of the faid commifficneTs of excife, or tlie 


major part of them refpedlively, in manner ns aforefiiJ, 
“ for the purpofe of printing, ftamping, and marking of the 
** paper to be ul'cd for a permit or permits, to accompany 
any excifeable commodity or commodiries removing or 
removed from one part of this kingdom to any other 
part thereof, in purfuance of the directions of the feveral 


llatutcs requiring fuch permit; every perfon fo ofFending /afPr 
in any of the cafes aforefaid, and /being thereof law- dcatli a/fs- 
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“ fully convifted, (hall, fot fuch offence, be deenied and 
adjudged a felon, and fhall fuffer death, as in cafes of 
^ felony, without benefit of clergy. 

t By 23. Geo. 3. c. 70. f. 10. it is further en-r 

afted, “ That if any perfon or perfons whatfoever fliall 
counterfeit or forge, or caufe to be fcounterfeited or 
forged, any permit for the removal of any eicifeablc 
“ commodity from one part of this kingdom to any other. 
‘‘ |)art thereof, for the removal of which a permit or 
certificate is by any aft or afts of parliament now ill 
force required; or if any pcrlbn or perfons fhall know- 
“ ingly or willingly give any falfc or untrue permit, or 
fliall knowifigly or willingly accept or receive any falfc 
or untrue permit with any fuch cxcifeable commo- 
‘‘ dity to be removed or removed as aforefaid ; or if 
** any perfon or perfons fliall fraudulently alter or erafe 
“ any perhiit, after the faatie fhall have been given or 
“ granted by the proper officer of excife ; or if any 
‘‘ pci ion or perfons fhall knowingly or willingly pub- 
“ liih or make ufc of any fuch permit fo counterfeited, 
forged, falfc, untrue, altered, or erafed ; every perfon fo 
“ offending fliall (in lieu of any former penalty), for 
each and every inch olFence, forfeit and lofe the fum 
of five hundred pounds;* which forfeiture fhall and 
may be profecuted in any of his majefty’s courts of 
** record at IVcftmhiJlcry or in the court of exchequer 
“ ill ScotUnid.^^ 

t 5 a?. 16. By 23. Geo. 3. c. 7b. f. 11. it is further 
enafted, That if any officer of cxcife, or other inland 
“ duties, fhall deliver out, or fuffer to be delivered out, 
‘‘ any paper having the words excife office vifible in the 
‘‘ ftibflaiicc thereof, either before or after the ftamp 
** or mark, fo to be provided as aforefaid, fhall be 
“ printed thereon, or before the fame /liall be filled up, 
“ agreeable to the reejueft note brought from any trader, 
“ for the puipofc of having a permit for the removal 
“ of fome cxcifeable commodity ; or if any fuch . of- 
ficer fhall knowingly give or grant any falfe or un- 
true permit, or fhall make any falfe or untrue entry 
in the counterpart or counterparts of any permit or 
permits, by him given or granted for the removal of 
“ any cxcifeable commodity from the flock of any dealer 
therein; or fhall knowingly and willingly receive or 
** take any excifeablc comjmodity whatfoever . into the 
flock ot any fuch dealer:, brought in with any falfe, 
forged, ox untrue permit, or fhall kitowingly permit or 

“ fuffcF 
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fuiFer the fame to be done, direSIy or IndireAIy, con> 
trary to the true intent and meaning of the fcveral lla- 
tutes in fuch cafe made and provided, every fuch officer 
fo oficnding, being thereof lawfully convifted., (hall be 
adjudged guiity of felony, and (hall be tranfported, in 
like manner other felons are direfted to be tranfported, 
by the lav\^S knd ftatutes of this realm, for any time not 
exceeding feven years/* 
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ClIAr’lEx^ THE FORTY-EIGHTH 

CONTINUED^ 


TRANSPOSING STAMPS. 


t I'DY 12. Cjco. 3. c. 48. f. 1. It is recited, For 
the more cfFeftual prevention of feveral frauds, 
whereby his niajtfty’s duties on ftamped velium, parchment, 
and paper, have been very much diminilhed, the penalties 
thereon prc cribcd bcingfoundinfufficientto deter offenders,’* 
it is enacted, That if any perfon or perlbns fliall write or 
i engrol's, or caufc to be written or engioffed, cither the 
‘‘ whole or any part of any writ, mandate, bond, affidavit^ 
‘‘ or other writing, matter, or tiling whatfoever, in refpeft 
“ whereof any duty is or (hall be payable by any a£l or afts 
made, or to be made, in that beiialf, on the whole, or 
“ any part of any piece of vellum, parchment, or paper 
“ wl creon there lhall liavc been before WTitten any other 
writ, bond, mandate, affidavit, or other matter or thing, 
in refpedt wheicof any duty was or (hall be payable as 
aforefaid, before fuch vellum, parchment, or paper fball 
have been again marked or llniuped, according tt> the 
laid a£ls ; or fliall fraudulently crafe or ferape out, pr 
“ canfc to be efafed or feraped out, the name or names of 
“ any perfon or pcrfoiis, or any fum, date, or other thing, 
written in fuch writ, mandate, affidavit, bond, or other 
“ writing, inaticr, or thing, as aforefaid ; or fraudulently 
‘‘ cut, tear, or get off any mark or (lamp, in refpeft where- 
of, or whereby, any duties are or lhall be payable, or 
denoted to be paid or payable as aforefaid, from any piece 
“ of vellum, parchment, paper, playing cards, outCdc 
paper of an pared or pack of plaving cards, or any part 
“ thereof, with intent to ufe fuch ft uiip or mark for any 
“ other writing, matter, or tiling, in refpeft whereof any 
“ fuch duty is or lhall be payable, or denoted to be paid or 
“ payable as aforefaid ; then fo ofren, and in every fuch 
“ cafe, evtry perfon fo offending in any of the particulars 
“ beforcmcMtioncd, and every perfon knowingly and wil- 
fully aiding, abetting', or affilling any perfon or perfons 
to commit any fuch offence or o&nccs as aforefaid, fhall 
“ be deemed and confirued co be guilty of felony, and be- 
‘‘ ing thci^of convicted by due couric of la w, lhali be trail f- 

ported 
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ported to feme of his majefty’s plantations beyond the 
“ feas, for a term not exceeding feven years, according to 
** the lavys in force for the tranfportation of felons ; 

t Seff. it And by 12. Geo. 3. c. 48. f. i. “ If any 
Inch perfon Or perfons fo convifted or tranfported lliall 
“ voluntarily efcape or break ptifon, or return from 
tranfportation before the expiration of the time for vvhicJi 
he, Ihe, or they fhall be.fo tranfported as aforclaid, fneh 
“ perfon or perfons, being thereof lawfully conviited, fnall 
“ fuffer death as a felon, without benefit of clergy, and fliall 
“ be tried for fuch felony in the epunty where he, (he, or 
they lhall be apprehended.” 

t 3 - By 12. Geo. 3. C.48. f. 2. it is further enafted, 

** That if any perfon or perfons lhall commit any of the 
** offences aforefaid, and aftcrw.irds, being out of prifon, 

“ difeover one or more perfons who lhall, fince that time, 

“ haye committed any of the offences aforefaid, fo as fuch 
perfon or perfons difeovered lliall be convifted of fuch 
offence or offences, he, llie, or they, fo difeovering, 

“ lhall have and be intitlecl to his majefty’s gracious par- 
** don for all I'uch offences by him or her committed at any 
** time or times before fuch dilcovery made,” 

•j- Seff. 4. It feems doubtful, whether if a perfon take Rex v Field, 
fome of the ftamps from one writ and fix them to another Caies Cro, 
writ of the fame kind, and then fell it for the purpofe of its * 9 ^* 
being ufed by fuch perfon as might purcliafe it from his 
vendee, he is within the penalties of the above ftatute. 
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CHAPTER THE FORTY-NINTH. 


o r 

FRAUDULENT BANKRUPTCY. 


^^F FENCES agamft public tradcy created by ftatute 
^ are, 




|. Fraudulent bankruptcy. 


2. Fraudulent infolvency. 


3* Slaughtering cattle without licence. 

t I* By 5. Geo. 2. c.30. f. i. it is recited^ 
That bankrupts have not only refufed to furrender them- 
felves to the commiffioners, and to difeover and deliver up 
their eftate and eM^^ts to the faid conimiffioners for the be- 
nefit of their creditors, but have carried away and concealed 
the fame in fuch .mannefi that the faid commiffioners have 
not been able to feize the fame, to the manifeft wrong 
and injury of tlieir creditors, and to the great difeourage- 
ment of trade and enacted, “That if any perfon or 
perfons, who fhall become bankrupt, and againft whom 
a commiflion of bankrupt under the great feat of Great 
•f Britain hath been awarded and iffued out, whereupon the 
^ perfon or perfons againft whom fuch commiilion hath 
iffued or fhall iflue, have or hath been or fhall be declared 
bankrupt or bankrupts, fhall not within forty-two days 
“ after notice thereof m writing, to be left at the ufual place 
** of abode of fuch perfon or perfons, or perfonal notice, 
“ in cafe fuch perfon or perfons be then in prifon, and 
notice given in the London Gazette^ that fuch commti&on 
or commiflions is, are, or have been iffued, and of the 
time and place of a meeting of the commiflioners therein 
named, or the major part of them, furrender him> her, or 
themfelves to the faid commiflioners named in the faid 
commifGon, or the major par; of them, and fign or fub- 
“ feribe fuch furrender, and fubmit to be examined from 
time to time upon oath, or, being of the people called 
^uaiersj upon the folemn affirmation by law appointed 

L 1 3 for 


Bankrupts 
not furren- 
dcring within 
42 days notice, 



5i« 


conforming 
to the fta- 
tuecs, 


©r c-nbezZiing 
to ilio 
value of 2ol, 
puilfv ot 
tclony. 


Grods of 
banlcrupts 
condemned 
to go to rliC 
cfcUitwrs. 


Or FRAUDULENT BANKRUPTCY. Bk. L 

for fuch people, by and before fuch commiflioncra, or the 
major part of them, by fuch commiiHon authorized, and 
in ail things conform to the feveral ftatutes already made 
“ and now in force concerning bankrupts; and alfo upor^ 
** fuch his, her, or tlicir examination fully and truly dif- 
clofe and difeover all his, her, or their efFe£ts and eftate 
real and perfonaJ, and how and in what manner, to whom 
and upon what confideration, and at what time or times, 
lie {he, or they have or hath difpofed of, affigned or 
“ transferrejj any of his, her, or their goods, wares, mcr- 
** chandizes', monies, or other eftate and effefts (and all 
books, papers, and writings relating thereunto) of which 
“ he, {he, or they was or were pofTcl&d, or in or to which 
he. fike. or they was or were any ways interefled or in- 
“ titled, or which any perfon or perfons had, or hath or 
have had in trull for him, her, or them, or for his, her, 
or their ufe, at any time before or after the ilTuing of the 
“ faid commiiSon, or whereby fuch perfon or perfons, or 
his, her, or their family or families, hath or have, or may 
have or expe£l any profit, pofiibility of profit, benefit or 
** advantage whatfoever, except only fuch part of bis, her, 
or their eftate and efFefts as IhalJ have been really and 
** 6 o/uf fide bef ore fold or difpofed of in the way of his, her, 
** or their trade and dealings ; and except fuch fums of mo- 
ney as fliall have been laid out in the ordinary cxpencc of 
“ his, her, or their family or families ; and alio upon fuch 
examination deliver up unto the faid commiffioners by 
the faid commiffion authorized,or the major part of them, 
all fuch part of his, her, or their the faid bankrupts 

V goods, wares, merchandizes, money, eftate, and efiFefts, 
aiul all books, papers, and writings, relating thereunto, 
a« at the time of fuch examination (hall be in his, her, or 
their pofTefijon, cullody, or power (his, her, or their nc- 

‘‘ cclTai y wearing apparel, and the neceflary wearing apparel 
of the wife and cljildren of fuch bankrupt only excepted) ; 
thcp'lie, Ihe, or they, the faid bankrupt or bankrupts, in 

V calc of any default and wilful oraiflion in not furrendcrin|j 
and fubinitting to be examined as aforefaid, or in cafe he, 

“ lljc, or they fliall remove, conceal, or embezzle any part 
of fuch his, her, or their eftate real or perfonal, to 'the 
value of twenty pounds, or any books or account, papers 
01 writings relating thereto, with an intent to defraud his^ 
her, or ihcir creditors (and being thereof lawfully con- 
viclcd by judgment or infcrmalion), lhall be deemed and 
“ adjudged to be guilty of felony, and ihall fuffer as fdons^ 
without benefit of clergy, or the benefit of *any flatute 
made in ftlatibn to felons; and in fuch cafes fuch felon’s 
goo.is and eftate ftiall go and be divided among the crecli- 
‘‘ tors Decking relief under fuch commiffion ; any ^aw, 

' ■ ■ ufage. 
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ufage, or cuftom to the contrary thereof in any wife 
notwithftanding/* 

t 2. By 5. Geo. 2. c. 30. f. 2. it is provided, “ That ^’nd 

^ the faid commiilioners, aiitiiorized as aforefaid, (hall ap- of 

point within the faid forty, twp days fo appointed as 
aforefaid for rl)c bankrupt to furrender and conform as 
aforefaid, not Icfs than three feveral meetings for the pur- 
pofes aforefaid, the laft of which lhall be on the forty- 
“ fecond day hereby limited for fucli bankrupt’s appearance; 

except on commiflions already ilTued fince tlie fourteenth 
“ day of /Wflry, one thou fand leven hundred and twcnry-iiine, 
where the perfon or perfons againft whom inch coni- 
milEon ifliied has or have before furrendcred and fu.b- 
“ mitted to be examined ; in which cafe the faid coiumif- 
fioners authorized as aforefaid, (hall appoint only one lit- 
ting more for the purpofes aforefaid, unlefs the aflignee 
or affignees of the eftatc of fuch bankrupt fhall think 
“ more fittings ncceflTary, and defire the fame, and three 
weeks notice at Icaft fiiall be given In tlic London Gazette 
f' gf the time and place of fuch meetings/' 

+ Sect. 3. By 5. Geo. 2. c. 30. f. 3. it is alfo provided, L rd Chaa^ 

“ That it lhall and may be lawful to and for the lord chan- tellor may 
cellor or lord keeper, or comniiffioners for the ciiftody of 
the great feal of Great Britain for the time being, to cn- rc*J|dcrTngI^" 
large the time for fuch perfon or perfons furrenclering 
“ him, her, or themfelvcs, and difclofing and difeovering 
“ his, her, or their cllate and clFeas as aforefaid, as the faid 
lord chancellor, lord keeper, or fuch commiffioners fliall 
tliink fit, not exceeding fifty days, to be computed from 
the end of the faid forty-two days, fo as fuch order for 
“ enlarging the time be made by the faid lord chancellor, 
lord keeper, or fuch commiirioners, fix days at leall before 
“ the time on which fuch perfon or perfons vs'as or were fo 
“ to furrender him, her, or themfclves, and make fuch dif- 
govery as aforefaid." 

t Seii. 4. It feems to be clearly agreed, tint a Ixankrupt’s ,, Wm|. 
yrife cannot be examined on the part pf the profecution on 610. 
an indiftment for this offence. 

t Seif. 5. It feems alfo, that if betv/een ♦he onrning of 
the commilfion and the time appoitited f r the bankrupt’s Linaard, 
furi^gpdejr, the gommiffioners, on the examinii ion of wit- i.Atx.i^o. 
neffes, have rcafpn to believe that he is fecr-: his effects, 

they may, after his refufal to attend their fuirunons to fur- 
render, immediately certify the fad to a judge of the king’s 
. L \ 4 • ' - ’ bench. 
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bench, who in^ty grant his warrant for appteheniding th9 
bankrupt, and committing hin% to Nwgate^. 

t Sefi. 6. It is clear, however, that a bankrupt exainine 4 
before the cdhuni^oncrs is not bound to anfwer any thing 
which tends to accufe hiinfelf. 

t Se£i, 7. It is agreed, that the court of ohancery will not 
lend its aid to a profecution on this ftatute, by ordering the 
clerk under the comm^on to attend tbo and uroducil 
the proceedings,. 


CHAp. 
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CONTINUED, 


O F 

fraudulent insolvency. 


ijY 28. Geo. 2. C. 13. f. 39. IT IS RECITED, << That 
" fevcral perfoiis who are prifoncis for debt choofe rather 
to continue in prifon, and Ipend their fubflance there, 
than difeover and deliver up to their creditors their eftates 
or efFe^s, in order to the fatisfaftion of their juft debts : 
AND THEREFORE ENACTED, ** That it fliall aiid may be 
“ lawful to or for any one or more of the creditors of any 
prifoner, upon twenty days notice in writing to be 
** given to fuch prifoner, and the perfon in whofe cuftody 
he or Ihe is, to require the fheriff or Ihcriffs, gaoler or 
gaolers, or keeper of the prifon wherein fuch prifoner 
“ is detained, to bring fuch prifoner before the jufticcs, 
at their next general or quarter fclfions of the peace, or 
any adjournment thereof, for the refpeftive county, 
riding, divilion, city, town, or liberty, together with 
“ a copy or copies of the caufe or caules of his or her 
detainer ; and fuch prifoner, coming before fuch juf- 
tices, at their faid general or quarter feffions held as 
aforefaid, fhall, at the defire of any one or more of his 
or her creditors, at whofe fuit he or flic appears to be 
“ detained, be obliged to deliver in upon oath, and fub- 
feribe the like fchedule of his or her eftate or cfFefts, to 
be vefted, afligned, and equally divided, for the benefit 
“ of his or her creditors, in like manner as perfons deliring 
‘‘ to take the benefit of this aft are required to do, fubjeft 
to the fame penalty of being adjudged a felon, and fuf» 
‘‘ fering as fuch, without benefit of clergy, on conviftioii 
of wilful perjury therein, as the faid other prifoners 
are hereby fubjefted to ; and fliall, upon fuch difeovery, 
to the fatisfaftion of the faid jullices, in their faid §e- 
iieral or quarter feflions held as aforefaid, or the major 
part of them, be difeharged and fet at liberty, in the 
fame manner, and with the fame benefit of making ufe 
of their difchargc, as is hereby provided for prifoners 
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“ fteking their difchai^e under this aft j and if any fuch 
prifoners, fo brought up as aforefaid, ihall neglcft or 
rtfufe to deliver in and fubferibe fuch fchedule within 
“ forty d^ys, he, flijs, or they, fo negjcfting or refufing, 
« lhall, tt^oii conviftion thereof, be adjudged guilty of 
** felony, and lhall fuffer deatj) a$ a feiop, without 
“ pf clergy.” . 


CHAP, 
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O P 

SLAUGHTERING CATTLE. 


CY 26. Geo. 3. c. 71. f. I. in order to prevent the trade Rvery perfo^ 
of boiling borfe flelh, &c. from facilitating the praftice peeping a 
(Qf ftealing cattje, it is euadted, ** That no perfon or per- 

Tons lhall keep or ufe any houfe or place for the purpofc a’licciicc, 
•* of flaughtering or killing any horfe, mare, gelding, colt, h.c. * 

‘‘ filly, afs, mule, bull, ox, cow, heifer, calf, fl)ccp, hog, 
goat, or other cattle, which fhall not be killed for butchers 

V meat, without firft taking out a licence for that purpofc, 

V at the general Quarter feflions held for the county, riding, 

‘Vcity, town, dillrift, divifion, or libertv, w^hereiri fncli 

flaughtering Jiouie or place fhall be liiuatc ; and tlic juf- 
tices of the peace, at their general quarter-fcfiions af- 
“ feiTibled, are hereby authorifed and impowered to grant 
fuch licences as aforefaid, upon a .certificate, under the 
“ hands and fcals of the miniftcr and churchwardens, or 
OYcrfecrs, or of the miniftcr and two or more fubftantial 
“ houfeholders of the parifli wherein the perfon or perfons 
“ applying for fuch licence fliall dwell, that fuch perfon or 
perfons is or are fit and proper to be trufteJ with the ma- 
“ nagement and carrying on fuch bufinefs as aforefaid : 

Provided always. That in cafe of the death of any perfon 
to whom fuch licence as aforefaid lhall be granted, it lhall 
“ and may be lawful for the widow, or peilbnal reprefen- 
** tative of fuch perfon fo dying, to carry on tlie faid biifi- 
nefs until the then next enfuing general quartei-ieflions 
** of the peace,” 

ScSI. 2. By 26. Geo. 3, c. 71.. f. 2. it is further cnafted, to 

'That every fuch licence lhall be figned by the jufticcs of 
the peace a irem bled at lucli general qiiarter-feifions, oi’ by hccnccrca^,&:c. 
“ tlie major part of them ; and a copy of every I'uch licence 
lliidl be entered in a book to he kept for that purpofe by 
the clerk of the peace of the county wherein the fame 
lhall be fo granted as aforefaid; and that all and every 

perfon 
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pcrfon and pcrfons fliall havc liberty, at all times (Sundays 
“ excepted), between the hours of ten and twelve of tho 
“ clock in the forenoon, to fearch the office of fuch clerk 
of the peace wherein any fuch copy (hall be entered or 
kept, and to make an extract or extrafts from the fame, 
“ paying for every fuch fearch the fum of fix-pence; and 
Pcrfons li- “ 2^11 and every perfon and perfons fo licenfed as aforefaid 
ceni'cii to af. lhall caufe to be painted or affixed, over the door or gate 
fix to their it of the houfe or place where he, Ihe, or they (hall carry on 
words^ hci^ci bufinefs, ill large legible chara^ers, his, her, and 

tnentioned. * name and names, with the words, Licenfed for 

Jlaughtcring horfis ; purfuant to an aSl puffed in the twenty-^ 
fixth year of his majejiy King George the Third 

PrcTions no- f SeSi. 3. By 26. Geo. 3. c. 71. f. 3. it is further enafted, 
ticetobc lent, «« That every occupier and occimiers of every fuch licenfed 
flaughtcring-houfe or place uiall, fix hours previous to. 
tended^ to"bc “ flaughtcring or killing of any horfe, mare, gelding, 
<lau<;htcrod, ^ colt, filly, afs, mulc, bull, ox, COW, heifer, calfi fheep, 
to the infft c- hog, goat, or Other cattle, which fliall not be killed fqr 
tor, \vho IS to c< purpofe of butchers meat, aod previous to llie flaying 
count 0 " the ‘‘ horfe, mare, gelding, colt, filly, afs, mule, bull, 

tcahs. ** ox, cow, heifer, calf, mcep, hcjg, goat, or other cattle, 
bi ought dead to fuch llaughtering-houfe or other place, 
“ give notice in writing to a perfon to be appointed in lAan- 
** ncr hcrein-after mentioned, as iilfpeSor, to the intent 
that fuch infpeftor may, upon fuch notice as aforefiid, 
and before any fuch horfe, mare, gelding, colt, filly, afs, 
mule, bull, ox, cotv, heifer, calf, Iheep, hog, goat^ of. 
other cattle, fliall be flaughtered, killed, or flayed, take 
“ an exaft account and defeription of the lieight, age (aS 
near as may be), colour, and particular marks of every 
‘‘ horfe, mare, gelding, foal or filly, afs or mule, brought, 
alive for the purpofe of being flaughtered or killed, or 
brought dead as aforefaid. and of the colour and particular 
marks of every cow, bull, heifer, qx, calf, Iheep, hog, 
goat, or other cattle, brought alive or dead for cither Qf 
‘‘ the purpofes aforefaid ; and no fijch horfe, marc, gelding, 
“ foal or filly, afs, mule, ox, bull, eovv or heifer, calf, 
ihecp, hog, goat, or other cattle, lhall be flaughtSfCd, 
“ killed, or flayed, but between the hours of eight df the 
1 imc f)f clock in the morning and four of the clock in the even-t 

ftai;^Uuf;rg, ic during the months of ORober^ November j December^ 
‘‘ January^ FebrNary^ and March ; and between the hours of 
“ lix of the clock in the morning and eight of the clock 
in the evening, during the months of dprity May^ Junf, 
Jidvy Augiifi^ and September^ in every year/* 

Self. 
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t 4. By ^6. Gcp. 3. c. 71. f. 4. it is further eiia-ficc], Acco;:nt to be 
** That every' perfon fo liceiifed as aforefaid lhall, at the kept by the 
« time any horfc, mare, or gelding, colt, filly, al’s, or mule, °ring. 

^ or any ostv^bull, cow, heifer, . calt, fticcp, hog, goat, or houfes, of the 
any othef pattle, lhall be brought for the purpofe of owners of the 
ilaughtering, killing, or flaying, make, or cauie to be cattlcbrouijlit, 
made, an entry in a book, to be kept for that purpofe, 
in a fair l^ible hand, of tlie name and names, place and 
** places of ai^de, profeifion and profeflions of the owner 
or owners thereof, and alfo of the perfon and perfons 
‘‘ who fhall bring the fame to be flaughtcred, killed, or 
flayed, and the reafon or reafons why the fame is brought 
•* to be flaughtcred, killed, or flayed, which reafon and 
V reafons the perfon or perfons bringing the fame is and arc 
hereby required to declare to fuch perfon or perfons fo 
licenfcd as aforefaid ; which book ihall at all times be 
open for the perufai and examination of the infpedor 
•• and infpeftors to be appointed under this aft; and all 
“ and every fuch licetlfed perfon and pcrl’ons fhall at all 
times attend with, and produce fuch book before any 
one juftice of the peace for the county, city, liberty, or 
•• place, where fuch licenfed flaughtering-houfe or place 
ftiall be fituate, when required by warrant or order under 
the hand ai>d leal of fuch juftice of the peace fo to do, 
and (hall Itkcwifc produce the fame at every general quar- 
ter»ieflions of the peace which lhall be held in and for 
the faid county.” 

f 5. By % 6 . Geo. 3. c. 71. f. 5. it is further enafted, Veftry to ap* 
That (uch of the pariihioners as by law arc intirled to point i"- 
meet in veftry for the purpofe of cboofing parifh-officers, 

(hall, in every parifh wherein any fuch flaughtering-houfe 
or place (hall be fituated, annually, or oftensr, as occafion 
“ may require, appoint one or more proper perfon or 
“ perfons to be an infpcQor or infpeftors to inipeft every 
fuch llaughtcring-houfe and place as aforefaid, to whom 
all and every occupier and occupiers, perfon and perfons, 
carrying on fuch bufinefs as aforefaid, ihall, fix hours 
previous to his, her, or their flaughtering, killing, or 
** flaying any fuch horfe, mare, gelding, colt, filly, afs, 
mule, bull, ox, cow, heifer, calf, (heep, hog, goat, or 
other cattle, give notice in writing of his, her, or their 
intention fo to do ; and fuch infpeftor or infpeftors fiiaU, fnfpe^lork 
in perfon, or by his or their fervant or fervants, attend Juiy. 
at the flaughtering-houfe or place of the perfon or perfons 
** fo giving fuch notice, and there take fuch account and 
** deferiptiori as herein-bofore dircfted ; and every fuch in- 
fpeftor (hall, and is hereby required to keep a book or 
books, and therein to make an entry of every fuch ac- 

count 
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^ count and dcfcription ; and every fuch ocicupicr or porfoit 
carrying on fuch bufinefs as aforefaid, fliaJl, for every fuch' 

. entry, pay to fuch iiifpcftor fixpcnce ; and all and ever/ 
perfon ani perfons denring to iafpeft fuch book or books 
fhall have accefs to the fame at all times, between the 
“ hours of eight of the clock in the morning and five in the 
“ evening, during the months of Otlober^ November^ Decern^ 
Arr, January^ February^ and March^ and between the hours' 
of fix of the clock in the morning and eight in the eve- 
“ ning, during the months of May, June, Julyi 

** Auguji, and September, in every ;^ar, paying to fuch in- 
“ fpeftor, for every fuch fearch, the fum of fix-pence, and 
“ no more; and every fuch infpeftor, fo appointed as afore- 
faid, ftiall caufe to be painted or affixed over the door of 
‘‘ the houfe where he refides, his name, and the words, 
** Infpeilor s/* heufes and places for Jloughterlng horfes ; and in 
calc fuch infpeftor or infpeftors fhall, upon examination 
of any horfe, mare, gelding, colt, filly, afs, mule, bull, 
ox, cow, heifer, calf, fheep, hog, goat, or other cattle, 
intended to be flaughtered or killed, have reafon to believe, 
or be of opinion, that fuch horfe, mare, gelding, colti 
“ filly, afs, mule, bull, ox, cow, heifer, calf, fheep, hog,' 
goat, or other cattle, is or are free from difeafe, and in a 
found and ferviceablc ftate,' or that the fame has been 
ftolen, or unlawfully come by, lie or they fhall have 
power, and is and arc hereby authoriled and required to 
prohibit the llaughtering or killing of any fuch horfei 
inare, gelding, colt, filly, afs, mule, bull, ox, cow, heifer, 
“ calf, fheep, bog, goat, or other cattle, for any time not 
exceeding the Ipace of eight days ; and in the mean time 
“ fhall, and is and are hereby direfted and required to caufe 
an advertliement or advertifements to be iuferted in the 
Daily Advertifcr, or fome public newfpaper circulated ini 
‘‘ the county where fuch flaughter-houfc or place fhall be 
fituated, twice or oftener, unlefs the owner or owners of 
fuch horfe, mare, gelding, colt, filly, afs, mule, bull, ox, 
cow, heifer, calf, fheep, hog, goat, or other Cattle, fhall 
fooner claim the fame, to certi^ under his, her, or their 
hand or hands to, or otberwife fatisfaftorily inform the 
faid infpeftor or infpeSors, that he, fte, or they fent or 
delivered, or caufed the faid horfe, marc, gelding, colt^ 
filly, afs, mule, bull, ox, cow, heifer, calf, fheep, hog, goat, 
or other fuch cattle, to be delivered to the faid peribn or 
perfons xfo licenfed, for the purpofc of being flaughtered 
or killed, the cxpence of inferting fuch advertifement or 
advertifements as aforefaid, to be paid by the occupier or 
occupiers of fuch flaughtering-houfe or place to fuch 
“ infpeftor or infpedlors ; and in cafe fuch occupier or 
** occupiers of fuch llaughtering- houfe or place fhall refufe 

to 



Ch. 4^. Xif SLAtJSHTERING CATTI^E. . szj 

^ to defray 6r the fame, apd fhall be thereof conyiScd 
on the oath ot any fuch infpeftor as aforefaid before any 
one jufticc of the peace for the county or cllftrift wherein 
fuch flaughtering-houfe or place fhall befiiuated^ he, ftif, 
or they, lhall forfeit double the amount of the charge of 
fuch advertifement or advertifements, to be raifed by dif- 
trefs and fale of the goods and chattels of fuch oficnder 
“ or offenders, by '.variant under the hand and fcal of any 
fuch jufticc as aforefaid.’* 

t Se^f, 6. By 26. Geo. 3. c. 71. f. 6. it is further enabled, rnfpc^lnrs 
“ That it (hall arid may be lawful to and for every infpector 
fo appointetl .as aforefaid, at all times, in the day or night, 
but it in the night, then in the prefence of a conflablc^ times. 

“ to go to, enter into, and infpeft, any houfc or place kept 
“ for flaughtering or killing horfes by any perfon or per- 
** fons licenfed as aforefaid; and alfo any ftable, building, 

** Ihed, yard, or place belonging thereto, and then and there 
‘‘ to examine, fcarch for, and fee if any horfe, mare, gelding, 

“ foal, filly, afs, or mule, bull, cow, ox, heifer, calf, fbeep, 

‘‘ hog, goat, or other cattle, is or aredepoiited or have been 
brought there, and to take an account thereof ; and all 
** and every perfon and perlbns, lb licenfed as aforefaid, 

“ having, keeping, or ufing any fuch houfc or place for 
flaughtering horfea, fliall, and is and are hereby direfted 
“ and required to permit and fuffer any fuch inlpeftor as 
“ aforefaid, at all times in the day and night, but if in the 
night, then in the prefence of a conftabic, to enter into 
“ and infpeft fuch houfe or place, and alfo any ftable^ 

“ building, flicd, yard; or premifes belonging tliereto, and 
** freely to examine, fearch for, and fee any horfe, mare, 

** gelding, foal, filly, afs, or mule, bull, cow, ox, heifer> 
calf, flieep, hog, goat, or otlu^r cattle, then and there 
being, and to take fuch account as herein before direfteJ.*' 

t 7- By 26. Geo. 3. c. 71. f. 7. it is further cnafted^ Pcrrwi';)>rintc* 

That in calc any perfon or pcrfotis who ihall offer to 
fale, or fhall bring any horfe, mare, gelding, foal, filly, 

“ als, mule, bull, cow, ox, heifer, calf, Ihccp, hog, goat, themfclvcs, 

“ or other cattle, to any perfon or perfons keeping Yuch rcc. may be 
“ flaughtering houfe or place as aforefaid, to be flaughtcred carried be- 
“ or killed, or, being dead, to be flayed or fiiinned, ftiall not juftice- 
“ be able, or fliall refufe to give a fatisfadiory account of 
“ himfelf, herfell, or tiictnfclvcs, or of the means by which 
“ the feme came into his, her, or their poiTeffion ; or if 
“ there Ihall be any reafon to l^ufpcd that fuch horfe, mare, 

“ gelding, foal, filly, afs, mule, bull, cow, ox, heifer, calf, 

“ Ihccp, hog, goat, or other cattle, is or are ftolen, or other- 
“ wife unlasvfully obta,ined, it, Ihall ^nd may be lawful few 

** the 
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** the perfoii or perfons keeping fuch flanghtering-honfc of 
place as aibrei'aid, to whom the lame lhall be brought ot 
olFcrcd to faic, and for hie, her* or their fervantS) agents^ 
or affillants, and alfo for the faid infpcftor or infpe£lorsj» 
or his or their fcrvaiit or fervaiits as aforelaid, to fcize 
and detain fuch perfon or perfons, and alfo every fuel! 
“ horfc, mare, gelding, foal> filly, afs, mule, bull, cow, ox, 
‘‘ heifer, calfi ftieep, hog, goat, or other cattle, fo brought 
** or offered to fale as aforefaicl, and to deliver fuch perfort 
or perfons, as foon as conveniently may be, into the cuf- 
tody of a conftable or other peace-officer, who fliall, and 
“ is hereby required immediately to convey fuch perfon or 
“ perfons before a juftice of the peace for the county, ridings 
** divilion, city, liberty, or place, where the offence lhall bfe 
juftices may « committed ; and if fuch juftice lhall, upon examinatioil 
in ^Tcrncr- enquiry, have caufe to fufpeft that fuch horfe, marc, 

ions? ^ filly* mule, bull, cow, ox, heifer, calf, 

“ Ihecp, hog, goat, or other cattle, is or are Aden or un- 
lawfully obtained, it lhall and may be lawful for fuchi 
juftice to commit fuch perfon or perfons into fafe cuf- 
“ tody, foi any time not exceeding the fpace of .fix days, 
in order to be further examined ; and if upon either of 
the faid examinations, fuch juftice lhall be fatisfied, ot 
** have rcafoii to believe, that fuch horfe, mate, gelding; 
foal, filly, afs, mule, bull, cow, ox, heifer, calf, fliecp, hogi 
goat, or other cattle, is or &re ftoIeU, or illegally obtained, 
the laid juftice is hereby authorifed and required to com- 
“ niit the perfon or perfons, fo bringing dr offerirtg the 
“ fame to fale, to the common gaol or houfc of corredion 
of the county, riding, divifion, city, liberty, or place, 
“ wherein the offence lhall be committed, there to be dealt 
with according to law.’^ 

Perforts f 8. By 26. Geo. 3. c. 71. f. 8. it is further enaded^ 

flaughtmng c« That if any perfon or perfons, keeping or ufing any fuch 
■withmit lU ** flaughtering-houfe or place as afoiefaid, lhall flaughter 

ccncc, &c. ‘‘ horfe, mare, or gelding, foal or filly, afs or mule^ 

guiJry of or any bull, cow, heifer, ox, calf, Iheep, hog, goat, or 

i^ELo&7Y. « other cattle, for any other purpofe than for butchers 
meat, or lhall flay any horfe, mare, gelding, foal, filly* 
afs, mule, bull, cow, heifer, ox, calf, fticep, hog, goat, or 
other cattle, brought dead to fuch flaughtering-houlc or 
“ other place, without taking out fuch licence, or without 
giving fuch notice as aforefaid, or lhall flaughter, kill, of 
flay the fame, at any time or times other than and except 
“ within the hours hercin-before limited, or fliall notdelHy 
flaughtering or killing the fame,. according to the diredioa 
** of luch infpedor fo authorifed to prohibit the fame as 
aforefaid, fuch perfon or perfons fo offending in either 
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of the faid cafes, being thereof conviift^d, fliali be ad- 
judged, deemed, and taken to be guilty of felonvi and 
** lhall be punifced by fine and imprifonment, SLni fucli 
** corporal punilhment, by public or private whipping, or 
fhall be tfani’ported beyond the leas for any time riot ex- 
ceeding feven years, as the court before whom fuch 
offender or offenders fhall be tried arid convifted fhall 
direft.” 

t Se^. g. By 26. Geo. 3. c. 71. f. 9. It IS AeOITED, Perfons de- 
‘‘ That divers ill-difpoled perfons keeping fuch flaughter- 
ing-houfes and places as aforefaid, have, in order to P*’cvcnt 
enquiry and deteftion, made a praftice of throwing tbcofniiWc. ^ 
* hides of liorfes and other cattle into lime-pits^ or otherwifcrteanorfj 
immerfing in or rubbing the fame with lime, or fome other 
corrofive matter and enacted, That if any perfon 
or perfons, keeping or ufing any fuch flan ghteri rig -hoiife 
or place as aforeiaid, fhall threwv into any lime-pit or 
limepits, or other wife inimerfe in lime, or any preparation 
thereof, or rub therewith, or with any other corrofive 
«* matter, or deitroy or bury the hide or hides, fkin or 
fkins, of any liorfe, mare, gelding, colt, filly, afs, mule, 
bull, ox, cow, heifer, calf, fheep. hog, goat, or other 
cattle, by him, her, or them liaughtcred, killed, or flayed, 
or fliall be guilty of any offence againft this aft, for 
which no punilhmeiit or penalty is exprcfsly provided or 
declared, fuch penon or perfons. being convifted thereof, 
fliall be adjudged, deemed, and taken to be guilty of a 
mifdemeanor, and fliaJl be punithed by fine and impri- 
Ibnment, and fuch Corporal punifliment, by public or 
private whipping, as the court before whom fuch of- 
fender or offenders fhall be tried and convifted fhall 
dircit.” 

t SeSf. to. By 26. ( 3 eo. 3. c. 71. f. 10. it is further Perfons ma- 
enafted, “ That if any perfon or perfons, fo licenfed as king fake en- 
“ aforefaid, fhall make or caufc to be made any falls entry 
in any fuch book by him, her, or them to be kept as 
« aforefaid, of any matter or matters, thing or things, fo 
required by him, her, or them to be made in fuch book 
as aforefaid, hey flie, or they, being convifted thereof, 

‘‘ upon the oath of two credible witncfles, before any one 
“ juftice of the peace for the county, riding, franchife, or 
diftrift wherein fuch flauglitering-houfe or place fhall be 
« fituated (which faid oath the faid juftice is hereby autho- 
rifed and required to adminifter), ftiall, for every fuch 
offence, forfeit any fum not exceeding twenty pounds, 
hor.lefs ri)an ten pounds, to be levied by diftrefs and fale 
of tile goods and chattels of fuch offender c r offenders, 

VoL. 1. Mm “by 
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by warrant tinder the hand and fcal of fuch juftice (the 
furplus ariiing from fuch diilrefs and fale, after the de- 
duaion of tlie charges thereof, to be reftored), one moiety 
thereof to be paid to the informer, and the other moiety 
thereof to be forthwith paid or tranfmitted, by the faid 
“ juftice, to the overfeers of the poor, or one of them, for 
** the life of the poor of the parith Wherein fuch offender 
“ or offenders (hall refide ; and in cafe fuch offender or 
offenders fhall not have effects to the amount of the faid 
“ penalty, it lhall be lawful for fuch juftice, after fale and 
“ application as aforefaid of fuch effects as lhall be found, 
to commit him, her, or them to the lioufc of corre(ftion, 
there to be confined to hard labour for any time not ex- 
“ ceeding three inontlts, nor lefs tlian one month.” 

InCpeftor’* -j- Seff. 1 1. By 26. Geo. %• c. 71. f. 12. itis further enabled, 
books to be c( That the book and books of all and every the infpeftor 

the c uarteV- “ infpeiftors of cvey^ parilh wherein any fuch Haughtcr- 
feflious. ' “ ing-houfe or place lhall ftand or be fituated, fhall be pro- 
“ duced at every general quarter-feflions of the peace to be 
“ holden in and for the county wherein any fuch licence 
“ lhall be granted, and delivered to the juftices of the peace 
« at fuch general quartcr-fcfllons alTcmbled, then and there 
to be examined by them as they lhall think fit.” 

Penalty on | Seff. 12 . By 26. Gco. 3. c. 71. f. 1 3. it is further cnaSed, 
perfons lend- ct That if any perCon or perfons lhall occafionally lend any 
IhH purpofeof “ houlV, barn, liable, or other place, for the purpofe of 
Aau^Jitcring. “ flaugUtcring or killing any horfe, mare, gelding, colt, 
“ filly, afs, mule, boll, ox, cow, heifer, calf, ihccp, hog, goat, 
“ or other cattle, which lhall not be killed for butchers 
meat, without taking out fuch licence as aforefaid, and 
** lhall be thereof convifled before any juftice of the peace 
“ for the county, riding, city, town, diftrift, divilion, or 
“ liberty, wherein fuch perfon or perfons lhall refide, upon 
“ the oath of two credible witnelles, he, flie, or they lhall 
“ forfeit, upon conviftion, for every fuch offence, any fum 
** not exceeding twenty pounds, nor lefs than ten pounds ; 
one moiety thereof to be paid to the informer, and the 
. other moiety to the poor of the parilh where the offencu 
** lhall be committed; and which faid laft- mentioned moiety 
“ lhall, upon payment thereof, be immediately tranfmi.tted 
** by the juftice fo convifting to the overfeers of the poor 
“ of the laid parilh, or one of tliem ; and in cafe fuch 
** penalty lhall not be forthwith paid, fuch, juftice lhali 
commit the olfender to the common gaol or boufe of 
** corre£lion, there to remain witliout bail or itiainprize for 
** any time not exceeding three calendar months, nor. left 

“ than 
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** than on? calendar month) unlefs the faid penalty (hall btf 
fooiicr paid.” 

t Seit. 13. Ey Geo. 3. c. 71. f. 14. it is. provided, Aanottoex^ 
That this aft lhail not extend to any currier, fcit-niakcr) 

“ tanner, or dealer in hides, vrho fliall .kill any diftenapered {ing'*Jiiftem.‘ * 
“ or aged horfe. niare, gelding, colt, filly, afs. itiule, bull) pered hwfes, 
ox, co\y, heifer, calf, Iheep, iiog, goat, or other cattle, or 
« purchaft arty dead hbrfe, njare, gelding, colt, filly, afs» 
mule, ox, COW) hejfcr, calf, (hecp, hog, goat, Or Other 
cattle, for the h'oria fide pdrpofc Of felling, ufiiig, or curing 
the hide or hides thereof, iii the courfe of their refpCftive 
“ trades ; nor to any farrier employed to kill aged and dif- 
tempered cattle, nor to any perfon or perfons who (hall 
“ kill any horfe. mate, gelding, colt, filly, af$, mule, bull, 

«* oxj cow, heifer, calf, ihccp, hog, goat, or other cattle, of 
“ theiir own or other cattle, or purchafing any dead horfe) 
or other cattle, to feed their own hoPnds or dogs, or 
“ giving away the flelh thereof for the like purpofe.” 

f Sefl. 14 . By 26. Geo. 3. c. y i. f. 1 5. it is further enafted, dolUr-mai 
« I'hat if aily'collar-maker, currier, felt-maker, .tanner, or 
« dealer in hides, dr farrier, or other perfon, fhall, under 

colour of their refpeftive trades or occupations, know- liabic w 
** ingly or willingly kill any found or ufeful horfe, gelding, penalty. 

« mare, fdal. Or filly, ot boil or otherwife cure the flefli 
** thereof for the purpofe of felling the fame, fuch collar- 
maker, and other ttadcfman or perfon, fliall be deemed 
and taken to be art offender withiii the meaning of this 
“ a£^) and fliall, for eVery fuch offcncC, forfeit any fum not 
exceeding twenty pounds, nor lefs than ten pounds,” 

■1 Seit. 15. By 26. Geo. 3. c. 7 1. f. 16. it is further enaftsd,. WitnelTes iU 
*» That it (hall and maybe lawful for arty juftice of the fufingtoat- 
** ^eace before whom complaint fliall be made for any ***U“*''' 
‘‘ offence againft this aft, to fummon fuch perfdn or per- fe'fiJu 
** fons, other than the party or parties conaplained againft, 

“ as he fliall think proper, to appeat before htnl at a day 
‘‘ certain, then and there to give evidence touching any 
" offende committed againft this aft ; and in cafe fuch per- 
** fon or perfons (hall wilfully refufe or negleft to attend, 

" ot give evidence touching fuCh offence, he, (he, or they 
" (hall forfeit the fum often pounds, and.m defertlt of pay- 
V meiit thttebf, or in cafe of inability to pay the fame, (hall 
ftartd c^mthitted to the common gaol or bou^ of cor- 
** reftion. for any timenot exceeding three calendar months) 
s* nor lefs than one calendar month, unlefs thcfald penalty 
wflwllbefootierpaid.” 
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Parifliioncrs 
to be deemed 
competent 


Ucncial ilTue. 


Treble cofts. 


t St'cl. 1 6. By 26. Geo. .3. c. 71. f. 17. it is further enaftedj 
That any inhabitant of the parilh where any offence 
ag^inft this aft fl’all be cornmirted, fliall, upon any com- 
plaint or hearing before any jufticc or juftices of the 
‘‘ peace, or upon any trial or examination by virtue of tliis 
aft, be, and be deemed to be, a competent Vitnefs^ not* 
“ witliftanding his or her contributing to any of the rates 
“ or dues to fuch parilh ; or being a poor perfon relieved 
‘‘ or relievable by the faid parilh, and intitJed as fuch to 
“ receive any benefit or intereft from anv penalty or penal- 
ties to be paid or levied in purfuance of the direftions of 
this nft ; any law or ufage to the contrary notwnth- 
Handing.” 

f Sr/ 7 . 17. By 26. Geo. 3. c. 71. f i8. it is ftirriierenafted, 
That if any perfon or perfons fliall, at any time or times, 
‘‘ be I'ued, mohllcd, or prolccutcd for any thing by him, her, 
“ or them done or executed in purfuance of this aft, of of 
any claiii'c, maUer, or thing herein contained, fuch perfon 
or perfons may plead the general iffue, and give the fpe- 
cial matter in evidence for his, Jier, or their defence; and 
‘‘ if upon the trial, a verdift fliall pafs for the defendant or 
defendants, or the plaintiff or plaintiffs lhall become non- 
“ fuited, then fuch defeiulaht or defendants lhall have treble 
colls aw'arded to him, her, or them, againft fuch plaintiff 
or plaintiffs.” 


CtlAP- 
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CHAPTER THE FIFTIETH. 
PERSONATING a PROPRIETOR 

O F 

STOCK. 


^T^HE offence of injurinj^ the public funds confifts in 
^ perfonating a proprietor of Hock. 

+ ScfJ. I. By 8. Geo. i. c. 22. it is recxtfd. 
That divers frauds and abufcs liave been or may be 
committed by perfons falfely and deceitfully perfonating 
tlic true and real proprietors of the fliares, annuities, and 
dividends of and in the Cw'ipital Hock and funds of fucli 
body or bodies politick or corporate as arc cftabliflied by 
36I or afts of parliament in that behalf, or fomc of th* in 
and enacted, “ That if any perfon or perfons what- 
foever (hall fidfcly and deceitfully perfonate any true and 
‘‘ real proprietors of the faid (liares in ftock, annuities and 
dividends, or any of tlicm, or anv part thereof, and 
thereby transferring or endeavouring to tiansfer the ftock, 
** or receiving or endeavouring to receive the money of 
“ fucli true and lawful proprietor, as if fucb offender 
were the true and lawful owner thereof j then, and 
in every or any fucli cafe, all and every fucli perfon 
and perfons (being thereof lawfully convidfed in due 
form of law) (hall be adjudged guilty of felony, and 
(liall (after as in cafes of felony without benefit of 
clergy.” 

t Sc^. 2. By g. Geo. i. c. 12. f. 4. If any per- 
fon or perfons whatfoever (hall falfely and deceitfully 
perfonate any true and real proprietor or proprietors of any 
the faid order or orders, and thereby affigiiing or cndca- 
vouri ng to affign any of the faid order or orders, or 
“ receiving or endeavouring to receive the money of ftich 
“ true and lawful proprietors, as if fuch offender wero 
“ the true and lawful owner thereof ; then, and in every 
“ or any fuch cafe, all and every fuch perfon and perfons 
(being thereof law fully convifled in due formof law) (hall 

A 1 m 3 . be 
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be adjudged guilty of felony, and fhall fuficr as in cafes 
pf felony without bepefit of clergy.” 

t Seej . 3. By 31. Geo. 2- e. 22. f. 77. it |s recited, 
7 hat doubts njay arife whether the ftatute 8. Geo. i. 
c. 22 . extend to ftalutes made after the paffing of the faid 
aft AND ENACTED, “ That if any perfon or perfons 
“ vvhatfoever Ihall falfelv and decpitfully pe;'fonate any true 
‘‘ and real proprietor pf^ t|ie faid ftiares ip flock, annuities, 
and dividends, or any cf them, or any part thereof, of 
or in ^ny fuch capital f.cck or funds of any body 
or bodies politick or corporate, eftablilhed, or which 
fhall be tflablilhed, by any aft or afts of parliament,* and 
thereby transferring or endeavouring to transfer the fleck, 
or receiving, or endeavouring to receive thp money, of 
frxh true aiid lawful proprietor, as if fuch offender were 
the true and lawful owner thereof; then, and in every 
or any fuch cafe, ?11 and eyery fuch perfon and per- 
fpns, being thereof lawfully convifted in due form of law, 
“ fhall be deeincd guilty of felony, and fuffer death as a fe- 
‘‘ Ion, without benefit of clergy/* 

Perfons maki; + 4 - By 33. Geo. 3. c. 30. IT IS RECITED, 

iiig, or akit- ‘‘ That the Jaws now in being have been found infufficient 
ing in mak- to prevent forgeries and frauds in the transferring flocks, 
jng, transfers annuities, and other public funds, tranferrable at the bank of 
of itockinany j^ngi^nd : And whereas, for the better preventing fuch forr 
thin'^threv^n- and frapds in future, it is ncccflary that further pro* 

lVs, guilty of yifion fliould be made, as >vcll to prevent frauds praftifed 
felony. by perfons. takir.g upon thcmfclves to make transfers, in 
the books of the governor and company of the bank of 
England^ of flock or annuities, or other funds, transferra- 
ble as aforefaid, w hereof fuch perfons are not the true own- 
ers and picprietors, as to prevent forgeries of fuch transfers 
in the names of the true ^owners or proprietors : and wliere- 
as it is alfo necefiary, the better to prevent fuch forgeries 
and frauds, chat the public accounts between the governor 
and company of the bank of England and the fevera! owners 
and proprietors of Hock, annuities, ^nd other funds, trans- 
ferrable at the bank of England^ fliouldi be fccurcd from 
fallification by means of falle entries thcfcin, pf of the al- 
teration of any of the words or figures thereof, or by 
jany other ways or means whatfoeycr it is therefore 
ENACT^p, ‘‘ That if any perfon or perfons ftiall wilfully 
make, or affift in making, any transfer of any intereft, 
part, oy jharc of or in any ftock or ftocks, annuity or 
annuities, or other funds, transferrablc at the bank of 
England^ Jn any of the books of the faid governor and 
company qf tlic b^k qf Engl^nd^ in >vhich transfers of 
‘ ' &ods^^ 
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flock, annuities, or other funds as aforefaid arc made, 
in the name or names of any pcrfon or perfons not bc- 
“ ing the owner or owners, or proprietor or proprietors, 
“ of fuch flock, annuities, or other funds, transfcrrable as 
aforefaid, with intent to defraud the faid governor and 
company of the bank of England^ or any other body politic 
“ or corporate, or any pcrfon or perfons whatfoever, fuch 
“ pcrfon or perfons fo making, or affifting in making, fuch 
transfer as aforefaid, fhall be deemed guilty of felony, 
and fhall fuffer death as a felon or felons, without bene- 
<< fit of clergy/’ 

+ Seff. 5. It hath been determined on the above fla- 
tutes, that obtaining arid indorfing a dividend warrant at 
the bank of EnglatS in the name of a llockholder is “ per- 
fonating a proprietor, and endeavouring to receive 
the dividend,” although no attempt whatever is made to 
receive the money at the pay-office. 


Parr's Cafe, 
Old Bailey, 
January S*cf- 
fions f "87 : 
Cafes C. L. 
ad edit. 341. 
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CHAPTER THE FIFTY-FIRST. 


O F 

FORGERY. 


O FFENCES againft puhllc credit are generally committed 
by means oi forgery. 

Forgery is the fraudulent making of alteration of a 
writing to the prejudice of another man’s right; for which 
the onender may by the common law be punilhed by fine, 
iniprifonment, and pillory, as will be more fully fhewn in 
the fccond volume of tliis Trcatife. But by a variety of 
ftatutes a more fevere punifhment is inHiflea on the of- 
fender in certain particular cafes, which wc ftiall endeavour 
to enumerate under the following heads ; 

I. Forging franks. 

2. Forging teftimoniai of jufticcs, 

3. Forging lottery tickets. 

4. Forging poft fines. 

5. Forging marriage regifters. 

6. Forging {lamps. 

7. Forging the fignature of the accvuotant-general. 

8. Forging the leal of the South Set company. 

9. Forging Eail India bonds. 

10. Forging the name of a proprietor of {lock. 

II. Forging documents relating to the admiralty. 

12. Forg. 
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*^X2« Forging the names of ieamen. 
tj. Forging policies of infurance* 

14. ForgHig exchequer bills. 

15. Forging bank notes. See. 

16. Forging inftruments for payment of money, Sec. andt 
Drders for the deliyery of goods. 

As to THE FIEST poiKT, vifc. Thc forging oi franks. 

If nerfon 3 ' * 4 ’ cnaflcd, 

Counterfeit ** That if any perfon ihall counterfeit thc hand- writing of 
the writing of any perfon wliatfocvcr, in the fuperfeription of any letter or 
thcfuperfcrip-c< packet to be font by the poft, in order to avoid thepay- 
tion to avoid mciit of the duty of poftage, cyery perfon fo offending 
fliaU be nanf! ** ihall be deemed guilty of felotty^ and (hall be tranfjported 
ported for fc- fpr fcvcn years.” ’ 
ven years. ' ^ 

As to THE SECONp FoiNT, viXf Thc forging of a tef- 
jtimoni^ of <i juftice of the pcacCf 

\v i rine ^ 3?‘ ^liz. c. 17. f. 3, it is enafled, 

foWrerrand That every idle and wandering foldier or mariner which 
mariners ihall ** coming from his captain from the feas, or from beyond 
haveteiUroo- ^ the feaS| (hall not have a teflimonial under the hand 
pials. «s of fonie one juftice of the peace, of or near; the place 

■* where he landed, fettipg down therein the plape and 
time whefi aod where he landed, and flic place of his 
<< dwelling or birth unto which be is to pafs, and a 
« convenient time therein limited for his pailage, or having 
Jt Ihall be fe- fuch teftimonial lliall wilfully exceed the time therein 

Jony tocoun- «« limited, above fourteen days ; and alfo as well every fuch 
“ idle and wandering foldiep or ipariner as every other 
. <( idle perfon wandering as foldier or mariner, which fliall 

*< at any time hereafter foigc or counterfeit i^ny foch 
“ teftimonial, or have with him or them any fuch 
*< teftimonid forged or counterfeited as afbrefaid* know> 
.« ing the fkme to be counterfeited or forged; in all 
“ thefe cafes every fuch aft or afts to be !elon,y, and the 
offenders to fufrer as aforefaid, without any benefit of 
clergy.” 

ite and gaol. fSeff. 3. By 39- Eli*, c. 17. f. 4. it is furthei^ enafted, 
delivery and *< That it fhw be lawful for the juftices of aflizes, juftices 
peace may <c Jjf gapl-delivery, and thc juftices of peace of every 
leminethife “ and/o? all juftices o* peace jit towns corpa- 

^PDC^. ■ , • ■ ■ late. 
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rate, having authefrity to hear and determine felonies, to 
hear and determine all fueh offences in their general 
feflions, and to execute the offenders which fliall becon- 
vii^ed before them, as in cafes of felony is accuftom- 
“ cd j except fome honed perfon vahiecT at the laft fab- 
fidy next before the time to ten pounds in goods, or 
forty ftiijliiigs in la!ids, or e!fe fome honeft freeholder, 
as by the faid juftices fhall be allowed, will be con- 
** tented before fuch juftices as fuch perfon fhall be ar« 
raigned of felony, to take him or them into his fervicc 
for one whole year then next following, and then be- Taking the 
** fore the faid juftices will be bound by recognizance of offtndcr inta 
^ ten pounds, to be levied of his lands, goods, tenements, fcrviccfqr^ 
and chattels, to the ufc of our fovcrcign lady the queen, if 
“ he keep not the faid perfon or perfons for one whole 
year, and bring Jiim to the next feffions for the peace and 
caol-dclivery next enfuing after the faid y ear ; and if any 
luch perfon retained depart within the year, without the 
licence pf him that fo retained him, then to be indit^ed, 
tried and adjudged as a felon, and not to have the benefit 
of his clcrgyV^ 

f Se^. 4. But by 32. Geo. 3^ c, 45. f. 7. it is re- - , 

ciTKD, That foldiers travelling from one place to another, mariners*^ 
having a certificate from their officers, or the feefetary at wandering 
war, are permitted to beg, and that mariners or feafaring and b^ging, 
men difebarged arc Jiceiilcd to beg, by fome teftimonial or dtcm€d 
writing uifdcr the hand and feal of a juftice of the peace : 
and whereas fucb permiffipii to beg is highly improper 
it is Uicrefore eiiacted, That every foldicr and mari- 
ncr wandering abroad and begging, (hall be deemed a 
rogue and vagabond within the meaning of the faid 

As to THE THIRD FoiNT, viii. The forcing pf 
tickets. 

t 5 - ®y ^ 5 * 3 ^ 57 * pnafted, That 

if any perfon or perfons fliall forge or counterfeit, or 
“ caufc or procure to be forged or counterfeited, or wil- 
lingiy aft or affift in the forging or counterfeiting any 
ticket or tickets, certificate dr certificates, order or or4 
ders, made forth by virtue of this prefent aft, or any 
former 4ft made for euahlifliing any lottery or lotted 
rics, or altering any number, figure, or word, therein^ 
or utter, vend, barter, or difpofc of any fuch falfc, air 
V tered, forged, counterfeited ticket or tickets, certificate 
f ‘ or certi%4te$, or order or orders, or (hall bring any fucli 
fprged Of counterfeited ticket, certifica|e| pr order, or any 
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fucli entry, 


•r of forrn'g, 
&c.. any li- 
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fuch ticket, certificate or order, the ^lumber whereof, or 
** any figure or words tlicrcin,; fliall have been altered 
(knowing the fame to be fuch) to the faid managers, or 
** any of them, or to the caftiier or cafiiierS; or accountant* 
•* general of the bank of England for the time being, or 
to any other perfon or perfons whatfoever, with a fraudu- 
lent iiitejitioii ; or lhall willingly aid, abet, aiilft, hire, 
or command any perlbn or perfons to commit fuch offence 
or offences as aforefaid, luch offenders lhall fuffer death 
without clergy.’* 

f SeSl. 6. And it is alfo enafl-ed, ** That the ma* 
nagers and direftors, or any two or more of them, 
are autlioiif 1, required a: 1 impowered to caufe any 
pcrSii or pcifons bringing or uttering fuch forged or 
counterfeit ticket or tickets, cenificate or certificates, 
‘‘ a? aforefaid ; or aiding, abetting, alEfting, hiring or 
commanding any perfon or perfons therein ; to be ap-* 
prehended, and to commit him, her, or them to NewgatCy 
or to the county gaol. — And offenders (not in prifon) 
“ ciifcov? ;I g persons guilty, are intitlcd to a reward of fifty 
]i0unds, and a pardon.’* 

As to THE FOURTH POINT, vlz* Thc forging of />g/f 
fines. 

+ Sell. 7, By 32. Geo. 2. c. 14. f. 9. ** Whoever 
lhall forge or counterfeit thc mark or hand of the receiver 
of ti:e poll fines due to the crown or its grantees, whereby 
“ fuch receiver fliall be defrauded, or any other perfon fuffer 
lofs, or lhall procure the fame to be done, fhall fuffer 
death without clergy.** 

As to THE FIFTH POINT, v/x. Thc forging of a marriagi 

regi/hr. 

t &cti. 8. By 26. Geo. 2. c. 33. f. 16. it is icnaftcd. 
That if any perfon lhall, with intent to eludfe the 
force of this aft, knowingly and v/ilfully infert, or caufe 
‘‘ to be inferted in the regiiler book of fuch parilh or 
“ chapelry as aforefaid, any falfe entry of any matter or 
thing relating to any marriage 5 or falfely make, alter, 
“ forge or counterfeit, or caufe or procure to be falfely 
‘‘ made, altered, forged, or counterfeited, or aft or aflift in 
“ falfely making, altering,, forging or counterfeiting any 
fuch entry in fuch regifter ; or falfely make, alter, forge 
or counterfeit, or caufe or procure to be falfely made, 
altered, forged or counterfeited, or aflift in falfely mak- 
“ ing, altering, forging or counterfeiting any fuch licence 
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• of marriage as aforefaid ; or utter cr publifli as true any 
fuch faille, altered, forged or counterfeited regifter as 
^‘ aforefaid, or a copy thereof, or any fuch falfe, altered, 
forged or counterfeited licence of marriage, knowing 
fuch regifter or licence of marriage, refpedively, to be 
falfe, altered, forged or counterfeited ; or if any per- 
foil lhall wilfully deftroy, or ckufc or procure to be 
deftroyed, any regifter book of marriages, or any part or of cUftroy- 
of fuch regifter book, with intent to avoid any marriage, in ; fu ll 
** or to fubjeft any perion to any of the penalties of this 
“ aft ; every pcrfoii fo offending, and being thereof hiw- 
“ fully convifted, fhall be deemed and adjudged to be guilty to fufTcr death* 
of felony, and fliali fuifer death as a felon, without bene- 
fit of clergy.” 


As to THE SIXTH POINT, viz* Tlic forging JiampSy I 
fliall confider the fame, 


I. As it refpefts ftamps on filks, paper, calllcocs, &c. 

2 , As it refpefts ErigVJh callicoes. 

3, As it refpefts gold and filver plate. 

As to THE FIRST P ARTICtTI, AR, vi'Z. TilC ofTcilCC of 
forging ftamps on ftlks, paper, callicoes, &c. 

t 9/ By 1.3' Geo. 3. c. 56. f. 5. It is cnaft- Pcrfonscoufi- 

ed, ‘‘ That if any perfon or perfons Whatfoever lhall, tu' timr 
“ at any time or times hereafter, counterfeit or forge 
« any ftamp or feal already provided by the faid com - v,uniiiic(i :i« 
miffioners, or which lhall hereafter he. by them provided, vvi«h- 

reiievved, or altered, or flinll counterfeit or rcfernblc the bcntliiof 
‘‘ impreliion of the fame, upon any of the laid coinmodi- 
‘‘ tics chargeable by the faid afts, thereby to defraud his 
^ majefty, his heirs or fuccelfors, of any or the faid duties 
“ thereby granted; then every fuch perfon fo offending, 
being thereof convifted in due form of law, lhall be ad- 
judged a felon, and lhall fyffer death, as in cafes of felony 
“ without benefit of clergy.” 


As to THE SECOND PARTICUJ.AR, l/iz. TllC olTcnCC of 
forging the ftamps on Engl'iJJ) callicoes. 

t * 0 - By I4-.GC0. 3. c. 72. f. 8. it is enaft- Commiflloncr* 
, cd> “ "1 hat the rcfpcctive commiffionci s to be appoint- to provide 
cd for managing the faid duty, upon the laid new-manu- 
** faHtured cotton ftuffs, when printed, ftained, painted, or 
. dyed in Great JSWto’w as aforefaid, lhall provide proper 

“ feals 
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'< ieah 6r fiamps, for marking fuch of the faid new* 
<* manufe^urfed cotton fiuiTs to be printed, ftained, paint- 
ed, or dyed in Great Britain .sS aforefiidt itS -are to be 
** ftamped and marked> for and in order to the cbaiging 
** of the faid duty for the faitie ; and Ihall diufe tlic faid 
“ fcals or ftampt to be diftribnted to the rcfpcftive officers 
** for the feveral pufpofes before raeiitidned ; which officers 
“ are hereby enjoined and required, in ttiing the fame, to 
do as little hurt or damage as may be. to the (luffs to be 
fo marked or (lamped : and the faid refceftive com- 
miiConers, in providing the (aid refpeaive feals or 
“ (lamps, (hall take care that they be fa contrived that 
** tiic impreffion thereof may be durable, arid fo as the fame 
may be lead liable to be forged of counterfeited ; and 
“ that the faid feals or (lamps, or any of them, (ball of 
« may be allowed or renewed, from time to time, as his 
“ majedy, his heirs or fuccclTors, (hall think fit : arid 
if any perfon or perfons whomfoever (hall, at any time 
“ or times hefciftcf, counterfeit or forge any damp of 
“ fcal, to refcmble any damp or feal which (hall be pro- 
rerfoBs coufl* tc vided ot made in putfuance of this a£l, or (hall coun- 
urfciting ,, j-g^feit or refemble the impfedlbil of the fame upon any 

fer oeatlu “ of the duffs chargeable by this adl, thereby to defraud 

his majedy, his heirs or fucceilbrs, of the faid duty 
“ thereupon to be chargeable cijiayablc in refpeft thereof, 
then every fuch perfon fo oflending, and being thereof 
*' convided in due form of law, (hall be adjudged a felon, 
** and (liall differ death, as in cafes of felony without bene- 
“ fit of clergy.” 

As to THE THIRD PARTICULAR, nrtS. 'TllC O^ence 6f 
forging the damps on gold and filver plate. 

f SeB. II. By 12. Geo. d. c. 26. f. 1* ** Nogold- 
Finenefs of «t fmith, filverfmith, or other perfon whatfoever, making, 
gold and filvcr ,, trading, or dealing in gold or filver wares, within thdt 
wares limited. „ Great Britain called England^ (hall work or makes 

“ or caufe or procure to be wrought or made, any gold 
“ vcflcl, plate, or manufafture of gold whatfoever, lefs iri 
finenels tlian twenty-two carrafls of fine gold in every 
“ pound weight troy ; nor work or make, or caufe or 
** procure to be wrought or made any filver veffel, plate, of 
man wfeftnre of filver wliatfocver, lefs in finenefs than 
eleven ounces two penny weight of fine filvef, in every 
*• pound weight troy j nor fell, exchange, Or expofe to 
fale, or export out of this kingdom, any gold vefld, 
plate, or manufafturc of gold whatfoever, left in fine- 
nefs than twenty-two carraifts of fine gold in cvefp 
pound weight troy ; nor fell> exchange,; or ex-pofe (q 

** ^al«. 
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fale, or export out of this kingdom, any filver veflel, 
plate; or manufadure of filv^r whatfoevcr, Icfs in finc- 
nefs than eleven ounces two penny weight of fine filver 
“ ia every pound weight troy ; upon pain that every fach 
goidfmith, filvcrfmitli, or other perfon, for every fuels 
“ offence (hall forfeit and pay the fum of ten pounds, to 
.be recovered and difpofed of as herein-after is mention- 
ed ; and for default of payment the offender lhall be com- 
“ mitted by the Court, in which judgment lhall be given 
“ thereon, to the houfe of correftion for the county 
city, or liberty where convifted ; there to remain, and be 
“ kept to hard /abour, for any time not exceeding the fpace 
of fix months, or until payment be made of the faid for- 
« feiture.” 

t Seff. 12. By 12. Geo. 2. c. 26. f. 5. “ it is enadied, penalty oh 
That no goldlmith, filverfmith, or other perfon what- felling or cx- 
“ foever, making or felling, trading or dealing in, gold or poking gold 
filver wares, fliall fell, exchange, or expofe to fale, with- 
in that part of Great Britain called England, any gold 
** or filver vcflel, plate, or manufacture of gold or filver 
whatfoevcr, or export the fame out of this kingdom, 

** until fuch time as fuch velTel, plate, or manufa&ure of 
** gold (being of the ftandard of twenty-two carraCts of 
** fine gold per pound troy), and fuch vellcl, plate, or 
raanufaClure of filver (being of the ftandard of eleven 
“ ounces two penny weight of fine filver p<r pound troy) 
lhall be marked as followeth ; that is to fay, with the 
** mark of the worker or maker thereof, which lhall be 
•* the firft letters of his chriftian and furname, and with 
** thefe marks of the faid company of goldfmiths in London^ 
via. the leopard’s head, the lion pafiant, and a diftinCt 
variable mark or letter to denote the year in which fuch 
** plate fliall be made ; or with the mark of the worker or 
^.tthaki^r, and with the marks appointed to be ufed by the 
“ aflayers at Torky Exeter-, Brijiol, Cbefter, Norwich, or 
Newcqflle upon Tyne ; or plate (being of the ftandard of 
e«' eleven ounces ten penny weight of fine filver prr pound 
weight troyj with the mark of the worker or maker 
** thereof, which fliall be the firft letters of his diriftian 
** 2nd furname as aforefaid, and with thefe marks of the 
** faid company, viz. the lion’s he^ erafed, the figure 
of a woman, commonly called Britannia, and the faid 
' “ mark or letter to denote the year as aforefaid ; or with 
** the mark of the worker or maker, and the marks of one 
<* of the faid cities or towns ; upon pain that every fuch 
“ goidfmith, filverfmith, and other ^rfon, for every fuch 
offence fliall forfeit and pay the lam of ten pounds, to 
‘ be recovered and difpofed of as herein after is mention* 

“ edi 
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cd ; aiid fot default of payment, lhall be committed by 
“ the court in which judgment fliall be given thefebh^ 
to the houfc of correftion for the county, city, or li- 
“ berty where eonvifted, there to remaih and be kept to 
“ hard labour fbt* any time* not exceeding the fpace of 
“ fix months, or until payment be made of the faid for- 
** feiturc.” 


Goldfmiths, t 1 3. By 24. Gco. 3. c. 53. f. 4, it is furthcr 

&:c. lhall ftnd cnaftcd, “ '1 hat every working goldlinith and lilverfinith, 
or other manufaftnrer of gold or filver whatfoever, who 
cverV pared times work or makci or caiil'c to be 

ofgd<ior wrought or made, any gold or lilver vtflbl, plate or 
filvcr, a writ- “ iiuiiufadture of gold or filvtr wdiatlbever, required to be 
un nutc. touched, afliiyed, and marked, by the company of gold- 

“ liniths in London^ or the company of goldfmiths in 
“ Ed'inhurgh^ox by the Birmingham or Sheffield companies, or by 
“ the w ardens andaffaycr or afJayers at Tork^ Exeter^ BriJhJ^ 
“ Chejicr^ Norwich^ and Newcajile upon 7j«r, fliall from 
“ time to time lend, with every parcel of fuch gold or 
“ lilver, to the aflay-officc of the faid rd'pcftive compaiiicsi 
l^artK-iilars to'* citics, and places, a note or memoranduin fairly writ- 
he fpedtied ten ; containing the day of the iiiontli and year, the 
thertin. <c chiilVian and furnameof the worker or maker, and place 
•* of his or her abode, and allb all the Ipccics in fuch 
** parcel of plate, and the number of each fpccics, with 
“ the total weight of fuch parcel, and alfo the fum of 
‘V money payable for the duty upon the total weight of 
fuch parcel ; and alfo lhall from lime to lime fend, de- 
“ liver and pay, with every fuch parcel, to the officer be- 
“ lor.gir.g to fuch refpebtive aHay-oiiice who fliall receive 
“ fuch parcel of gold or lilver fo lent to be touched, 
allayed, and marked, the duty by this aft difefted to be 
“ paid upon every fuch parcel of gold or filver fo required 
to be touched, allayed, and marked,*’ 


Pl:ite how to 
be marked* 


Duties to be 
paid previous 
TO the mark- 
ing. 


t Srff, 14. By 24. Geo, 3. c. 53. f. 5. it is furthcr 
cnafted, “ 'I'hat the wardens, or ihcir deputy allay -ma fit* f, 
weigher, or other pcrlbn appointed by the laid lefpeft 
companies, or allay- officers, fhall mark with the follow- 
ing new mark, that* is to fay, with the mark of the 
** king*s head, over and befldes the feveral other iiuirks di- 
refted by law, all and every fuch pieces or parcels of 
“ gold or filver plate fo lent to be touched, marked, and 
“ aflayed ; and fliall, previous to the touching, marking, 
or aflayine fuch gold or filver plate or manuiafturc, 
alk, demana and receive, fortheufe of his majefty, his 
“ heirs and fuccefiors, of and from the perfon or perfons 
** whoiit property is fo required to be touched, marked, 

“ and 



afid .aflayed, the fum of eight Ihillings for every oiance 
of gold jplatc, or manufafturc of gold, and fo m pro- 
** nortipa tor any greater or lefs quantity, which lhall 
pc brought to the faid refpedUve aflajr%ofHccs to be 
‘ V touched, marked, and affayed as aforefald ; and alfo the 
fum of lixpence for every ounce of filver plate or manur; 
failure of filvcr, and fo in proportion for any greater or 
Icfs quantity which lhall be brought to the faid refpeftive 
“ aflSy-ofSces to be touched, marked, and aflayed as afore- 
^ faid ; and fliallgivca receipt for the duty fo paid to i;ivcn for the 
“ the perfon or pcrfoiis bringing fuch plate or manu- duty, 
failure; and in default of receiving, fuch duty, in man- 
ner aforefaid, fuch re I'peftivc companies or affay-officcs fo 
“ touching, marking, or aflaying fuch plate, fliall be ac- 
countable to his majefty, his heirs and fucceflbrs, for the 
faid duty, as if the fame had aftually been by them rc- 
« ceived.” ■ 

t Sen. 15. By 24.. Geo. 3. c. 53. f. 6. it is further Affay-maf. 
enafted, “ That the alTay-maftcr, weigher, or other officer 

of the faid refpeftive companies or aflky-officcs, who aentcr** 
fhall, from time to time, take and receive the faid monies the no*t«thcy 
and duties, with the faid notes or memorandums, ftall rccffive, daily, 
“ daily, as foon as he (hall have entered the fame in the to the clerk or 
boolc or books of the faid rcfpeflivc companies pr aflay- 
offices, deliver the faid notes or memorandums, and pay 
the faid fums ot money and duties fo by him received^ 
to the clerk or accountant of the faid refpeftivc com- 
panics or affay offices, who lhall file the faid notes or 
memorandums, and enter the fame, and keep a true and . 
faithful account in writing, in bocks to be kept for. that 
** particular purpofe, of the duties received by him under 
‘‘ and by virtue of this a£l ; which faid account ffiall at all 
times be open for the infpeftion of any jperfon or perfons 
“ duly authorilcd under the hands and feals of the faid com- 
niiffioiicrs of the ftamp-duties, or the major part of them, 
to irifpieft the fame."" 

t 16. It has been hcld^ that if an indiftment on Charles Lcc^i • 
thefe ftatutes <kfcribc the forged ftamp to be a //v« Cafe, Old Bai- 
rampaftt^ and the ftamp in the filver produced in evidence May Seff. 
be a lien pcffa^itf the evidence will not maintain the indiit- 57 ^^* 
roent • ' t.L.j.j. . 

t SeU. 17. It is atfo decided, that forging an order for Tone*’ C.r., 
theradelivery of plate delivered by a filvcrfinith to the gold- Cafe»C.L.5f. 
fnjitbs company, for the, pui^ofe of being marked purl'uant 
to the above fiatotes, as a capital of!ence within zx. Qeo. a. 
c. aS. 
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A$ to THE seventh POINT, Forging tho^ifignja^urc 
of tiie accountant-general, 

. . t i8. By 12. Geo. i. c.. '32. f. 9. it is enadcd> 

hand* of The jpcrfoiis ihall forgc or couiiterr 

accountant, to feit, Or procufc to be lotged or counterfeited, or wil- 
u ctrtificateto << lingly a£t or affift in the forging or couhterfeitihg the 
receive fuitors t< name or hand of tlie faid acc6untant-general, the .faid 
bfn^or an^ rcgiller, the faid cleik. of the report-office, or any of the 
Eajiluttha'ox camieVs of the faid governor and company of the bank 
So?itb-Sea “ ti En^land^ to any certificate, report, entry, iiidorfc- 
is fcl€»- «^nient, declaration of truft, note, diredion, authority, 
iiy without cc jnftruinent or writing whatfoever, for or in order to the 
« receiving or obtaining any the money or cfFcQs of any 
“ of the Ihitors of the faid court of chancery, or (hall 
forge or counterfeit, or procure to be forged or coun- 
terteited, or wilfully afl: or affift in forging or coun- 
- terfeiting any certificate, report, entry, indorferrient, de- 
claration of truft, uotr, dire£lion, authority, inftTument 
or writing in form of a certificate, report, entry, in- 
dorfement, declaration of truft, note, direiftjon, iutho- 
rity, inftrument or writing, made by fuch accountant* 
general, tegifter, cleik of the report-office, or arty of the 
caftiiers of the faid governor and company of the bank 
of Efsqland, or any bond or obligation under the corn- 
‘‘ mon fcal of the united company of merchants of En^and 
trading to the Eaji-hidics^ or a4iy indorfement or a^ii- 
ment thereon, or on any bond or obligation under the 
common feal of the governor and company of merchants 
of Great Briiain trading to the South .Wiand other parts 
“ of America^ and for encouraging the filhery or ffiali 
*• utter or publifh any fuch, knowing the fame to be forg- 
ed or counterfeited* with; iatehtion to defraud any per- 
ion whatfoever ; then every fucb perfon and perfons fo 
offending ( being thereof la wfuUy con vitSed } fliall .be and 
is hereby declared and adjudged XO he guilty of ieicny, 
** and (ball fuffer deatli as in cafe bf felony wilUout bcuei^ 
“ oficfcrgy.*' 

Gihfon’sCaft, f Se£f. ig. ^ It j>aUi. i>ccn decided, that forging an 
CaitsC.L. 5 S. of the accountant-general’s certificate i;5 tyiibin 

The penalty of tW above ilatute. 

As to THE EIGHTH POINT, VIZ. Forgiiig the fcal of 

South Sea *. ; : . v • 

Felony to + Set^. 20. By 9. Anri. c. 21. f. 57. It is enafted, 
counterfeit cc '^J'hat if any perfon or perfons (hall forge or counterfeit 
common^ fcal the common fcal of the faid company, of (hall foige/ 
or boa^si 
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^ bouhterfelt, or altcb any tend or obfigatioii under the 
common fcal of the faid compaiw, or ihali offer to dif- 
pofc of dr pay away any ftich forged, counterfeited, of 
altered bond (knowing the fame to be fiich), or (hall 
‘‘ demand the money therein contained or pretended to be 
^ due thereon, oir any part thereof, of the faid company, or 
any of their olEcerS { knowing fucli bond Or ebiigation to 
“ be forged, counterfeited or altered), with intent to dc- 
fraud the faid company, or their fuccclTors, or any 
“ other pei fori dr perfons whatfoever ; every fuch perfon 
and perfons fo offending (and being convifted thereof 
in due fotm of laUr) (hall be guilty of felony, and 
(hall fuffer death as a felon, i^ithout benefit of clergy.” 

f By t2. Geo. 1. c. 3I. f. 9. “ If any perfon 

or perfons lhall forge or counterfeit, of procure to be 
forged or Counterfeited, or willingly aCt of aflift in the 
“ forging of counterfeiting any bdnd of obligation under 
“ the common fcal of the governor aiid company of mer- 
Chslnts of Great Britain trading to the South Seas, and 
bthef parts of America.^ or any indorferrient or affign- 
ment tliefcoii ; or (hall Utter or publifh any fuch, know- 
ing the fame tO be forged br Counterfeited, with inteh* 
tldn tb defraud any. perfon whatfoever; then eVery fucli 
perfon and perfonS fo offend iiig (being thereof lawfully 
** -convifled) (hall be adjudged guilty of felony without 
benefit of clergy.” 

As to tiiE WiifTH poiHT, Viz, Forging Eajl-India 
bonds, &c. 

■ f Belt. 21. By 12. Gfco. i. c. 32. f. 9. *• If any perfon 
or perfons (ball forge or counterfeit, or produre to be 
‘‘ forged or CbUttlerfcitcd, or willingly aft or affift in the 
^ fdrgiiig of counterfeiting any bond or obligation under 
the dbmmon fcal of the united company of merchants 
of England trading to the Eajl Indies^ or any indorfe* 
mbiit or affignment thereon, or (hall utter or publilh 
any ftifeh, knowing the fame tb be forged and counter- 
'** i^ed ^^b'^ihtention to 'defraud any perfon whatfoever; 
'* then every fuch perfon and perfons (0 offending (being 
** t|iereof lav^ully coiivifted) (hall be and is hereby declared 
"tt' and adjui^ed to be guilty of felony, and (hall fuffer dSath 
“ as in cafe of ftlotty urithout benefit of clergy.” 

Kna As 
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As to THE TENTH POINT, t’iz. Forging with intent to 
defraud a proprietor of ftock. 


Torging let- 
ters of attor- 
ney, 2cc. 


or couiucr- 
ftiring nanu s 
of proprie- 
tors, ice. 


or falfly per- 
ft noting real 
proprietors of 
iharcs,&:c, 
felony. 


t Se^S. 23. By 8. Geo, i. c. 22. if is rfcitej^, ‘‘ That 
of late divers frauds and abufes have been committed by forg- 
ing and counterfeiting the hands of feme of the proprietors 
of the lhares of and in the capital flock and Funds of fuch 
body or bodies politic or corporate, as arc eftabliihcd by aFl or 
afts of parliament in thatbelia!f,or fome of them, or by forging 
or counterfeiting the hands cf perfons entitled to the divi- 
dends attending the faid fhares, or i’ome of them, or by forg- 
ing or counterfeiting the hands of perfons entitled to an» 
unities, in refpeft whereof the proprietors have transferrablc 
fliares in a capital ftock or {locks cftablifticd by adl or a£ls 
of parliamentj in proportion to their refpective annuities ; 
and divers frauds and abufes have been or may be committed 
by perfons falfly and deceitfully perfonatiijg the true and 
real proprietors of tlie faid fhares in ftock, annuities and 
dividends, or fome of them Now for the better prevent- 
ing fuch pernicious pradlices for the future, it is enacted, 
'Fhat if any pcvfon or perfons whatfoever fliall forge or 
“ counterfeit, or procure to be forged or counterfeited, or 
knowingly and wilfully a6i or affift in the forghvg or 
** counterfeiting any letter of attorney, or other authority 
or inftrntnent to transfer, afflgn, fell or convey anyfucii 
fliare or iharrs, or any part of fuch fhare or lhares of 
‘‘ and in fuch capital ftock or ftocks as aforefaid, or any 
“ of them, or to receive any fuch annuity or annuities, 
‘‘ dividend or dividends as aforefaid, or any of them,' or 
‘‘ any part thereof, or fliall forge or counterfeit, or pro- 
cure to be forged or counterfeited, or knowingly and 
wilfully aft or allift in the forging or counterfeiting any 
“ tlie name or names of any the proprietors of any fucK 
“ fhare or lhares in ftock, or of any the perfons entitled 
‘‘ to any fiich annuity or annuities, dividend or divi* 
** dends as aforefaid, in or to any fuch pretended letter 
“ of attorney, inftrument or authority, or Ihall knowingly 
and fraudulently demand, or endeavour to have any fuch 
“ fliare or fhares in ftock, or any part thereof, trails* 
“ ferred, afligiicd, fold or conveyed, or fuch annuity cr 
annuities, dividend or dividends, or any part thereof^ 
to be received by virtue of any fuch counterfeit or fOrg-^ 
ed letter of attorney, authority or inftrmncnt, or fliall 
falfly and deceitfully perfonate any true and real pro- 
prictors of the faid fhares in ftock, annuities and^ivH 
“ dends, or any of them, or any part thereof, and tliere* 
by transferring or endeavouring to transfer the ftoefc or 
receiving or endeavouring to rd^ceivc die money of fuch 
true and lawful proprietor, as if fuch ofiendcr were the 

‘♦true 
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‘‘ true and lawful owner thereof ; then and in every or 
any fucli cafe, all and every fuch perfon and pertbns 
(being thereof lawfully convifted in due form of law) 

“ mall be adjudged guilty of felony, and fliall fuffer as in 
cafes of felony without benefit of clergy. 

+ Sefl. 24. By 31. Geo. 2. C. 22. f. 77. IT IS recited, Pc'iKJry in the 
That doubts may arilc whether the piinii'hinent inflicted recited 
by 8. Geo. 1 . c. 22. on perfons guilty of the fevcral fpecics 
of forgery, and other offences therein mentioned, e\tenchs^'' ^ 
to the commiffion of the like forgery and offences in re- 
lation to fach capital flocks and funds as have been eila- 
blifhed by the authority of parliament, fiiicc the paffmg of 
the faid a^l, and may be hereafter cllablilhed tlicrefore 
it is EK ACTED, That if any perfan or perfons whatfo- 
ever (hall forge or counterfeit, or procure to be forged 
or counterfeited, or knowingly and wilfully acl or affiil in 
‘‘ the forging or counterfeiting any letter of attorney, or 
“ other authority or inftrument, to transfer, affign, fei: 
or convey any fliare or fliares, or any part of any 
fliafe of Alarms, of or in any fuch capital llock or 
funds of any body or bodies politic or corporate efta- 
blilhed, or which fhall be eftablifhed, by any a£l or 
afts of parliament i or to receive any dividend or divi- 
*<' dends attending any lharc or fharea, or any part of any 
(hare or lhares, of or in any fuch capital flock or funds 
** as aforefaid ; or to receive any annuity or annuities, in 
refpedl whereof any proprietor or proprietors have or 
ftiajl have any transfcrrable fliare or ijiares of or in any 
.capital flock or flocks which now are, or hereafter (hall 
be'eftabliibed by any aft or afts of parliament, in pro- 
portion to their refpeftive anjiuities ; or fh»'ill forge or 
“ eouiUcrfeit, or procure to be forged or counterfeited, 
or knowingly and wilfully aft or aflift in tlic forging or 
coUntci feiting any the name or namea of any the pro- 
“ prietofs of any fuch fhare pr fhares in flock, or of aay 
“ the perfons intitlcd to any fuch annuity or annuities, 
dividend or dividends, as aforefaid, in or to atiy fuch pre- 
tended letter of attorney, iiiilrumciit or authority ; or 
fhall- knowingly or fraudulently deuiai'.d, or endeavour, 
to KaVe ' any nich fliarc or fhares in flock, or any part; 

** th^fe6P,tran^fened,afligned, fold or conveyed, orfuch aiv-. 

ntsity or* annuities, dividend or dividends, or any parttherc^, 

** ofi to-be received by virtue of any fuch counterfeit 
or forged letter of attorney, authority or inftrument j 
or fliall falfly and deceitfully perfonale any. true and real 
p*foprietors of the faid fhares in dock, annuities and diyir 
ceftds;, or any of them, or any part thereof, and thereby 
trahsi^'rrriiig or endeavouring to transfer the ftock, or 
N 113 “ rc- 
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receiving, or endeavouring to receive the money of fiicly 
true and lawful proprietor, as if fuch ofFeiider were the 
true and lawful owner therepf; then, and in every or 
any fuch cafe, all and cycry fuch pcrfonan4 pcrfpns, bc- 
ing thereof lawfully convifted in due form of law, (hall be 
deemed guilty of felony, ai>d fuffer death as a felon, with- 
<< but benefit of clergy.**" 

Tf ji of + ^5* 3* 5; ^S* ^ 5* reciteD;^ 

power That it is ncccfiary that provifion (hould be rnadc for more 
to transfer effeftually preventing the forging powers to transfer any 
tuy ftock ; or flock, or to receive fuch dividends or annuities, as are 
tjiv^lnuis or ^ hereinafter mentioned, and the fraudulent perforiating the 
Tinouuics owners thereof ;*’ and tlierefore it is enacted, That 
thereon ;rr ‘‘-if any pcrfon or perfons whatfoever fh|i!l forge or 
thcfra idukat 4i counterfeit, or procure to be forged or counterfeited, , 
perfonating ^ knowinglv and wiUuHy aft Or aflift in the forging or 
ihert-of^ counterfeiting any letter of attorney, or other authority 

^ “or iiillrumcnt, to transfer, aflign, fell or convey, any 
“ (hare or (hares, or any part of any fliare or (hares, of 
and ill any capital ftock or (locks of any body orbor 
dies pplitlc or corporate, which now are, or hereafter 
lhall be, eflablifhed by any aft or afts of parliament ; 
or any lliare or (hares, or any part of any (hare or (hares, 
of and in any annuities in refpeft whereof the pro- 
prictors of f\ich annuities have or fliall have tratisfcrra-; 
“ f)ic lhaies in any capital (lock or ftocks now cftablilhed, 
“ or whidi lhall hereafter be eftablilhcd by a-ny aft or 
** afts of purliaineiu, in proportion to’ tJieir refpeft^ye 
annuities; or any fharc or (liares, or aiiy part of any 
‘‘ (hare or (hares, of or in any otlier tra,hsferrahle ari- 
nuities, which now are or hereafter (hall be eflablifhed by 
any ;v£t or afts of parliament ; or to receive any fuch. an- 
‘‘ nuity or annuities, or any dividend or dividends attend- 
V ing fuch lhares, or any of them^ or any part thereof ; or 
(hail fojgc or counterfeit, or procure .to be forged or 
co^interfcitfid, or knowingly and wilfully aft or affift in 
“ the forging or counterfeiting, any tlic name or names of* 
‘‘ any the proprietors of any fiicli (hare or (hares, in 
(lock, or of any tlie pcrfoiis ihtitlcd to any fuQh aii- 
nuity or annuities, dividend or dividends as, 
in ortoany fifch pretended letter of . 

** meat or authority.;; or (hall knowingly and Tfaudu^ 
demand, or eiidcayour to have any fuch Ih^re br ffiares 
in ftock or- annuities, or any part thereof> tjianitcrfed, 

** alEgned, fold, pr conveyed, or fuch annuity or aimui- 
tics, dividend or dividends, or any part thereof, to be 
received by* virtue of any fuch counterfeit or fprged 
letter of attorney, authority, 'or inftrum'cnt ; orThall 

fal(](y 
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“ falfly and deceitfully perfonate any tmt and real pro- 
** prietor of the faid "{hares in flock, annjiiities and divi- 
dends, or any of them, or any part thereof, and thereby 
transferring or endeavouring to transfer the flock or an- 
nuities, or receiving or *^dcavouring to receive, the mo- 
ney of fuch true and lawful proprietor, as if fuch ofFen- 
“ der were the true and lawful owner' thereof ; then, and 
‘‘ in every or any fuch cafe, all and every luch perfon 
and perfons (being thereof lawfully convitSled, in due 
“ form of law) {hall be adjudged guilty of felony, and felony 
{hay fufFer as in cafes of felony witliout benefit of 
‘‘ clergy.** 

t Se^. 26. By 33. Geo. 3. c. 30. f. i. it is enafled, Perfons mak- 
That if any perfon or perfons lhall wilfully make, or 
aflift in making, any transfer of any intcreft, part, or transfers 
(hare of or in any Hock or flocks, annuity or annuities, ©f ftockinany 
** or other funds, transferrable at the bank of England^ in other names 
** any of the books of the faid governor and company of than the own- 
the bank of England^ in whicli transfers of flock, an- 
nuities, or other funds, as aforefaid, are made, in the ^ * 
name or names of any perfon or perfons not being 
the owner or owners, or proprietor or proprietors, of 
fuch flock, annuities, or other funds, transferrable as 
“ aforefaid, with intent to defraud the faid governor and 
“ company of the bank of England^ or any other body poli- 
tic or corporate, or any perfon or perfons whatfoever, fuch 
perfon or perfons fo making, or afiifting in making fuch 
transfer as aforefaid, (hall be deemed guilty of felony, 

“ and {hail fufFer death as a felon or felons, without benefit 
of clergy.” • 

t Sea. 27. By 33. Geo. 3. c. 30. f. 2. it is further ^ifo perfon* 
enabled, “ That if aoy perfon or perfons whatfoever lhall fotj;ini;,i)raf. 

■“ falfly make, forge, or counterfeit, or caufc or procure to jiftinsin forg- 
“ be falfly made, rorged, or counterfeited, or lhall willingly ^8* 

** aft 6r affift in the falfly making, forging or counterfeit- 
« ihg of any transfer, of any intereft, part, or lhafe of or 
in any ftock brftodks, annuity or annuities, or other funds, 
trahsferrilble, or whiclri by any aft or afts of parliu- 
“ mentj ifiiall hereafter be .made transferrable, at the bank 
** of Engttt}^ or of or in the capital ftock belonging, or 
which hereafter fhatt or may belong to the fud governor and^ 

“ company of the bank of England, called Bank flack, of fhall 
“ utter or pubiilhas trne any fuch falfe, forged, or counter- 
“ feited transfer as afprefaid, knowing the fame to be falfe, 

“ forged, or count;erfefte,d, with intent to defraud the faid go- 
-** vernor and company of the baqk of England, or airy 
other body politic or corporate, or any perfon or perfons 
N n 4 “ what* 
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whatfoever ; all and every perfon or,peTfons whatfoever fd 
“ offending lhall be deemed guilty of felony, and fhall fuffer 
death as a felon or felons, without henetit of clergy 

« 

As to THE ELEVENTH POINT, viz. Forgiiig With iiitcnt 
to defraud the lords of the admiralty. 

Counterfeit- t 28. By 4 . Geo. a- c, 18. it is enafted, That 

ing Mediter^ if any pcrfon or perfons lhall within Great Britafh or 

Ireland^ or any other .his majclly’s dominions, or with- 
ciu benefit of forge, or counterfeit, or caufe or pro- 
clergy. cure to be falfly made, forged or counterfeited, or wiN 

tingly or knowingly adt or affift in the falfe making, 
** forging or counterfeiting any pafs or pafles, for any 
, . Ihip or fliips whatfoever, commonly called a Alcdkcr-^ 

“ rancan pafa or Mediterranean pajjls^ or lhall counterfeit 
the fcal or the faid office, or the hand or hands of the 
lord high admiral of Great Britain and 7;r/rtW for. the 
time being, or of any commilfioner or coniniiffioners for 
executing the faid office for the time being, to any fuch 
“ pafs or pallcs, or ffiall alter or erafe any true and au- 
then tic pafs or pafles iffued or made out by the lord high 
“ admiral of Great Britain and Ireland^, or the commif- 
lloncrs for executing the faid office for the time being, cr 
lhall utter or publilh as true any fuch falfe, forged, 
counterfeited, altered or erafed pafs or pafles, knowing 
“ the fame to be falfe, forged, counterfeited, altered or 
erafed, all and every fuch perfon and perfons, being in 
due furm of law convifted oi\r\y of the offences aforclaid 
in any jaroper court of Great Britain^ Ireland^ or any of 
hl'^ majetty’s plantations beyond the leas, where fuch 
oflcnce Ibiill be committed refpeftively, lliall be adjudged 
“ guilty of felony, and lhall fulFcr death as in cales of felony 
‘‘ witiiout benefit of clergy.** ■ , . , 

•riicrc crimes t *9- By 4- Oc*’- 2. c. l8. f. 2. it is provided, 
committed in “ hat all aitd every the crimes and offences betore-mcn- 
his majefty’s “ tioned, which lhall be done or cognmitted in any coun- 
dominivDs, or “ try or place out of Grtat Britain, either within the do- 
without, may « minions of his raajclly, his heirs or fuccelTors, .on with- 

and_inay.be inquired of, tried, heard, .deter- 
Mrituin^iic.. mitred and adjudged in any Ihirc. or county of Qwur 
“ Britain, by virtue of the king’s comoailhon or ream- 
“ miffiORS of (»y;r and irrmiwr and gaol-dai very, orbe* 
“ fore any court of julliciary in Ssatland rdpeAively,- in 
the hrnie manner as if fuch offence or offences was or 
“ were done or committed .within the fame, county- x)r 
“ Ihire where fuch offender or offenders fltall.be tried;' 

“ any 
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any law, ftatate; ‘^tffage ta tlfc ctftiftwy-nbt- 

'Witliftanding,*’ ' ’ ‘ "V \ 

As to THE TVVKLFTH POIVT, W'T. Foiling wltll JlltCllt 
to defraud feaincn belonging to kmg\<; fliips.^ * 

t Se^f. 30. By 3T. Geo. a.c. 10. f. 24. it is EECITF-»i Penalty of 
That divers wicked praAiecs have been carried On^ by pcrfonating 
perfonating and fallly aliuming the names and charaAers hamcn, or 
of officers, feamen and others, intitled, or fuppofed to be 
intitled to wages, pay or other allowances of money, or 
prize money, for ferving on board of Ihips or vefllds of„, taking a 
the royal navy, and by forging and counterfciiing letters filie onrh to 
of attorney, bills, tickets, affigninents, laft wills and other probate 
authorities and powers from luch officers and feamen, 
by falfly taking out probate of wills and letters of admini- p.rfons, is 
ftratiori to fuch officers and feamen and therefore it is death. 
ENACTED, I'hat whofoever willingly and knowingly 
“ fhall perfonate, or fallly affume the name or charafter of, 

** or procure any other to perfonate, or falfly to affume the 
“ name or charaAer of any officer, feaman or other per- 
foil, intitled, or fuppofed to be intitled, to any wages, 
pay, or other allowances of money, or prize money, for 
fcrvice. done on board of any fhip or veffc! of his ina- 
jelly, his heirs or fucceffors ; or the executor or ndinini- 
ilrator, wife, relation or creditor of any fuch officer or 
feaman, or other perfon, in order to rec ’ivc any wages, 
pay, i^r other allowances of money, or prize moi^py, 
due, or fuppofed to be due or payable, for or on account 
of the fervjces of any fuch officer or feaman, or other 
perfon as aforefaid ; or lhall forge or counterfeit, or pro- 
‘f cure to be forged or counterfeited, anv letter of attorney, 

“ bill, ticket, certificate; aflignment, laft will, or any other 
“ power or authority whatlocvcr, in order to receive any 
fuch wages, pay, or other allowances of money, or 
‘f prize money due^ or fuppofed to be due, to any fuch 
officer or feaman, or otlicr perfon as aforefaid ; or fhall 
willingly-and knowingly take afalfe oath, or procure any 
other perloii to'Uke a falfe oath, to obtain the probate 
“ of any .will or wills, oV to oBtaih fetters of adminiftra- 
“ : riba, ni order to receive the payment of any wages, pay, • 
of othet allovvaiiceS of money, or prize money due,, or 
that were fuppofed to bcdde,*to any fuch officer, fekinan, 
orotlitr pcrfoiiY as aforefaid, who has Tcally fervcd,;'or 
was ff\i|>p6fcd to-bavc ferved bii board of aiiy Ihip or 
“ veflel of Kis heirs or fucceffots ; every Tuch 

‘V'perfott fo -^flendihg, berhg- lawfully cpnviAed df^iny 
ittch offence or'offdhccs, lhall' be deemed guilty 6f felony, 

“ and 
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and fhall . fiiffer death as a felon, without benefit of 
clergy.’^ 

Tensity of + 3^* By 9. Geo. 3. c. 30. f. 6. it is enaAed, 

littering any ** That if any perfon lh.all utter or pabjilh as true> any 
forged letter « falfe, forged, or counterfeited letter of attorney, bill, 
fA attorney, ct ticket, certificate, alBgnment, laft will, or any other pow- 
any wages" ** ^1” Tot^ority whatfoever, in order to receive any 
&c. perjury as wages* pay, or other allowances of money, or prize mo- 
weil at forge- “ ncy, due or fuppofed to be due to any officer or fea- 
ry, is a capital ( < man, or other perfon, who has really ferved or was 
nfieMc, by n fuppofed tp have ferved, or who fball hereafter fcrvc or 
c'to.CH’ ” ^ Aippofed to have ferved, pn board pf any fhip or vef- 
* • ’ ' “ fclofnis majeily, his heirs or fucceflbr, with intent to 

f‘ defraud any perfon knowing the fame tp be falfe, forg- 
ed, or counterfeited, then every fuch perfon, being 
ff thereof lawfully convifted, fhall nc deemed guilty of fc- 
** lony, and fhalf fu^er death as a felop without benefit of 
« clcfgy.” 

As to THE THIRTEENTH POINT, v!z. Forging with in- 
tent to defraud the London AJfurance company, and the Royal 
f,9chame Jjfurance company. 

Forging the ^ScH. 32. By 6. Geo. i. c. 18. f. 13. it is cnafted, 
ofThcTorpo* ” That if any perfon or perfons fhall forge or counterfeit 
rutions, or any ** common feal of either of the faid corporations tq 
policy, &c. “ be creded and eflablifhed purfuant to thjy afl, or fhall 

“ forge, counterfeit, or alter any ppljcy, bill, bond or ob- 
“ ligation, under the common feal of either of die fame 
corporations, pr fhall offer to difpofe of or pay away 
any fuch forged, counterfeited or alteredpoiicy,bili, bond 
“ or obligation, knowing the fame to be fuch, or fhall de^ 
“ mand tlie money therein contained or pretended to be 
“ due thereon, or any part thereof, of pr from fuch of 
“ the fame corporations as ^41 be mentioned or referred 
to tlierein, or cny of their officers, (knowing fuch policy, 
“ bill, bond or obligation, to be. forced, counterfeited, or 
“ altered, with intent to defrautl lhe fame corporation, or 
their fucceffors, or any other j^ft-fon or 'perfons whatfo-, 
“ ever every fuch perfon of perfons fo bfteruling, and be- 
“ ing conviaed thereof in due form of Jaw, foall Be guil^ 
“ of felony and fuffer as in cafes of felony wjtboi^t bcnc&' 
“ of clergy.” 


A? 
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As to TH£ FOURTEENTH PoiNT^ viz. Forgcry With in- 
tent to defraud the holders of cxchequer-bills. 

t 33. By Geo. 3. c. 2. it is enacted, Tliat 
any petfon or perfons (hall forge or counterfeit 
“ any exchequer-bill which fliall have been made forth 
by virtue of this aft, before the farne fhall be paid off 
and cancelled, or any exchequer-bills to be received or 
tnade forth in purfuance or this aft, or any indorfe- 
“ ment or writing thereupon or therein, or tender in pay- 
ment any fuch forged or counterfeit bill, or any exchc- 
quer-bill with fuch counterfeit indorfement or writing 
“ thereon, or (hall demand to havp fucli counterfeit bill, or 
any fuch exchequer-bill with fuch counterfeit indorfe- 
ment or writing thereon or therein, exchanged for ready 
money by any perfon or perfons, body or bodies politic 
or corporate, who fliall be obliged or required to es^change . 

“ tlie fame, orby any other perfon or perfons whatfoever, 

“ knowing the bill fo tendered in payment or demanded to 
be exchanged, or the indorfement or writing thereupon 
or therein to Be forged or counterfeited, and with intent 
to defraud his majefty, his heirs and fuccelTors, or the 
perfons to be appointed to pay off the fame, or any of 
them, or to pay any intereft thereupon, or the perfon or . 
perfons, body ox bodies politic or corporate, who lhall 
Gontraft to circulate or exchange the fame, or any of them, 
or any other perfon or perfons, body or bodies politic or 
corporate, then every fuch perfon or perfons 10 offend* 
ing, being thereof lawfully convifted, (hall be adjudged a 
** felon, and fllall fuffer as in cafes of felony without benefit 
of clergy,'* 

t 34. By 9* Gto„ 1. c. ra. for the more cafy trans- 
fcrring certain exchequer annuities, ” Whoever ffiall forge ^.Geo. 2. c. ^. 
or covmterfcjt, or fhall procure, See, ©raid in the forging 9.GC0. 2. c.3f. 
or counterfeiting any order made forth in purfuance 
f* of this aft, or of the 0. Oco, i. c. ii. . 6. Geo. i. c. 17, * 7 * 

“ 7. Geo. I. c. 30. Gfo. I. c. 20. or any affighment 
f* of ’ fuch order, or of the annuities payable thereon, or 
of any receipt or difebaxge to the exchequer for the an* 
nuities due, or to grow due on fuch order, or any 
** authority to transfer fuch order or annuities, or fhall 
forge, &c. the name of any of the proprietors, &c. or 
fliaU endeavour to receive fuch annuities, or any part 
thereof, by virtue of fuch forged authority, or mall 
pcrlbnatc any true and real proprietor of the faid or- 
ders, and receiving, or endeavouring to receive the mo- 
** ney of fuch proprietor, as if fuch offender were the true 
' ‘♦ and 
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« and lawful owner thereof, (hall be guilty of felony with* 
“ out benefit of clergy.” 

A» to THS FjFTEEriTH FoivT, »/s. Forging with intent 
to defraud the governor and company of the hank of England. 

I (hall confider it as it relates, 

T. To forging tlie common feal of the bank of England. 

2. To forging bank notes, bank bills, &c. 

3. To counterfeiting bank paper. 

4. To forgery and fraud in making transfers. 

As to the firft particular, viz. Forging the common 
feal of the governor and company of the bank of A«g- 
land. 

t Sta.^. By 8. andg. Will. 3. c. ao. f. 36. it ls en- 
afted, “ That the forging or counterfeiting the common 
feal of the fuid corporation of the governor and company, 
or of any fcaled bank bill made or given out in the naino 
of the faid governor and company for the paynaptit of 
any fuin of money, is felony without benefit of clergy,” 

t Seft. 3S. By 55. Geo. 2. c. 13. f. ir. “ If any per- 
“ fon or perfons (hall forge, counterfeit, or alter airy bond 
** or obligation under the common feal of the faid com*, 
** pany, or any indorfcmcnt thereon, or (hall offer Or dif- 
“ pofe of, or put away any fuch forged, counterfeited,, of 
“ altered bond or obligation, or the indorfcmcnt thereph, or 
** demand the money tlieifem contained, or pretended to 
« be due thereon, , or anvpart thereof, of the laid qbm* . 
« pany, or any their ofiicers or fervants, knowing .fefch- 
bond or obligation, or tlic iodorfement tliereon,„tQ.be 
“ forged, counterfeited or altered with in-tcht: to defraud 
« the faid company or their fuccelibrs, or any other perlbn 
“ or perfons whatfoever ; every perfon perfona fo, 
offending (hall be deemed guilty of felopy without 
benefit of clergy.” 

As to the fecond . particular, viz-. The forging. ©rbank 
notes, bank bills, and dividend warrants. 

t 37. By 8. and 9. Will. 3. c. 20. f. 36. “ TIk 
“ forging or countcrfeiling of any bank n6te- of any for 
whatlocvcr, figned for the governor and coinpmy cf th« 

“ haul 
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bank of En/tamlf or altering or erafing any indorfenicnt 
of any t)ahk bill dr note of any fort, is declared to be fc- 
lony without benefit of clergy.** 

'I* 3^* G,eQ. I* C. f* 6. X*r XS re** Forgings 

crTED, Thaf of late divers frauds and deceits have bank biil* ur 
been put upon the governor and company of the bank 
of England^ and other perfons, by the altering, forging and 
counterfeiting of the bank bills and bank-notes of the 
** faid governor and company, and by the cnifing and al- 
tering the faid bills and notes, and the iiidorremcnts there- 
upon, and by the tendering in payment, uttering, vending, 
exxhanging and bartering, of luch altered, forged, counter- 
feited and erafed bills and notes, Ad the indorfements 
fliercupon, to the prejudice -of pubitc credit, and to the 
great hurt and diminution of trade and commerce ;’* for 
rcdrelling w.hereof for the future, it is enacted, That 
“ if any perfon or perfons lhall alter, forge or counterfeit 
“ any bank-bill or bank-note, made or given out for the 
payment of any fiim of money, by or for the faid go- 
“ vernor and company, or afiy bank-note of any fort 
vvhatfocvcr, or lhall erafe or alter any fuch bill or note, 
or any indoriement thereupon, or fhall tender in pay- 
‘‘ meh.t, utter, veiid, exchange or barter, any fuch altered, 
forged pr cjountcrfcited bill or note, or any crafed or al- 
tered feill or note,. 'or the indorfement thereupon, or de- 
mafid to have the fame exchanged for ready money by 
the faid, governor and contpany, or their fucceffors, or 
any briier pc^tfon or perfons (knowing fuch bill or note, 

“ dr tile’ indorfement thereupon, fo tendered or demanded 
to be exchangtdj vended or bartered, to be altered, forg. 
ed,’ cdunlcrfcited or crafed) and with intention to de- 
‘‘ fraud the faid governor and company, or their fuccel- 
fors^ or any other perfon or perfons, body politic or 
** corporate j then every fuch perfon or perfons fooircnd- 
ing (being thereof lawfully convifted) fliall be, and is 
hereby declared and adjudged a felon, and lhall fiifFcr as 
^ in calcs of felony. 

By 12. Geo. I. c. Jt. t. 9. 5 t is cnM, Fortin, the 
“ That If any perfon or perfon? fhall forge or counterfeit, imnd of the 
of procure to be forged or counterfeited^ or willingly accountant to 
** a£t or affift in tlic forging or counterfeiting the name or 
hand OJf the faid.accoununt-gene^ral, the laid regiftcr, the 
faid clerk of the repoit-offioe, or any of the calhicrs of bank, 

** the faid governor and company of the bank of England, 

“ to any certificate, report, entry, indorfement^ dcclaratien ' 
of tfuft, note, difeftion, authority, iallruruent or writ- 
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ing whatfoever, for or in order to the receiving or oh- 
taining any the inbney or effe&s of any of the fviitors Of 
“ the faid court of chancery, or (hall forge or Counterfeit, 
“ or procure to be forged or counterfeit^, or wilfully aft 
“ or affift in forging or counterfeiting in certificate, jeporti 
“ entry, indorfement, declaration bt truft, note, direftiori, 
“ authority, inftrument or writing m form of a certificate, 
“ report, entry, indorfement, declaratibn of truft, note, 
dij-eflion, authority, initrument or writing, made by 
“ fuch accountant-general, regifter, clerk of the report- 
** office, or any of the cafiiieit of tlie faid governor and 
“ company of the bank of England, of any Bond" or ob- 
** ligation finder common feal of the united coiil- 
pany of merchanV of England trading to the EaJ}^ 
Indies, or any ihdorfement or alBgninent thereon, or 
“ on any bond or obligation under the common feal of the 
** governor and company of merchants of Great Britain 
“ trading to the South-Seas and other parts of Americai 
and for encouraging the fifliery ; or (hall utter or pub- 
lifh any fuch, knowing the fame to be forged or 
•r my Eafi- ** Counterfeited, with intention to defraud any perfon 
India uT South “ whatfoever ; then every fuch perfon* and pbrfonr fo 
Sea bond* is “ offending (being thereof lawfully coim&ed) fhall be 
telony wuh- « and is hereby declared and adjudged to be guilty of fe^ 
eut clergy. « jony, and fhall fuffer death as in cafes of Ifelony without 
“ benefit of clergy.” 

Perfons cour* t Seff. 40. By 15. Geo. 2. c. 13. f. II. Itis further en- 
terfeinnj', or afted, ** '1 hat if any perfon or perfons fhall forgfcj cbfirtf 
altcring^bank tt teifeit Or alter any bank-note, bank-bill of excfaahge, 
"nffcr’clcath!* ** dividend warrant, or any bond or obligation un* 
**■ der the common feal of the faid company, or any 
** indorfement thereon, or fhall offer or di^fe of or 
“ put away any fuch forged, counterfeit, or altered notck 
bill, dividend warrant, bond, or obligation, or the 
” indorftme'nt thereon, or demand die money therein con- 
tamed or pf%tendcd to be due thereon, or aily part 
*' thereof' of the faid company, or any their officers 
or fervants, knowing fuch note, bill, dividend trara 
'* rant, bt^nd, or obligation, or the indorfement there* 
** on, to jbe forged^ counterfeited, or altered,' with inteht 
“ to defrshid the faid company, or their fucdtfli^rs, or any 
“ other 'perfon or perfons whatfoever ; cvef jr petfoii or 
” perfons fo offending, and being thereof conviaed in due 
form of law, fhall be deemed guilty of ielonjr,^and (hall 
fuffer death as a felon, without benefit bfelexgy.” 

f suit 
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t 4X . It has been determined, that the eraling of the Ilex v. Bigg, 

nfual mark made at the bank of England acrofs the face of a g" 
bank note to denote that it has been paid, is eraling an in- 
dor/ement within the meaning of the ftatute 8. and 9. Will. 3. 

' o. ao. 

f Seff. 4a. It has alfo been determined, that the erafing Rex v. 
and altering the word rwe, in a bank note for two luindred Dawfon, 
and twenty pounds, into the vrori five, whereby the note is '* *®* 

made to purport to be a bank note for five hundred and 
twenty pounds, is clearly a forgery witliin the 8. and 9. 

Will. 3. c. 20. 

t Sect. 43. It has alfo been decided, that a forged note Elliot’s Cafe, 
purporting to be a bank note, although the word “ pounds” 

1 $ omitted in the body of it, and the paper on which it is 
Written has not the ufual water rnark, is a fufficient countcr- 
feitiog of a note for the payment of money, to bring the 
offender within the above ftatutes. 

t Sell. 44. But it lias alfo been determined, that in an Jones’s Cafe, 
h^di^lment for forgery, the words “ purporting to be a bank 3 ®*' 
note,” mean that the mftrument upon the face of it appears jg*' ' 
to be a bank note ; and that the want of fuch an appearance ^ ‘ 
cannot be fupplied by the reprefentation of the party ut« 
teniig it. 

t 4.5. It Is alfo decided, that the cajhier whole name Newknd’s 
i^ Sghed to a forged note “ For the Governor and Com* Cafe, Cafe* 

,p^ny\6f the Bank of England.'* is a competent witnefs to I'*"' 
prove' that the name fo iigned is not his hand-writing. 

As. to«^ third particular, viz. The counterfeiting bank 
paper- ■. . 

f f eil. 46. By 13. Geo. 3. C. 79. f. 1. IT is K^CITED, Perfons ma- 
*V XbW ff?^uds have lately been committed by /orging the king frames, 
notes and bills of the governor and company of the bank?'®- f®*' 
not'wjthftanding the ftatutes now in force for 
pummiog.! and fupprc®ng the fame and, for the taovt, England, «r 
ei^u^ j>reventing fuch pra&ices, it is enacted, That. haying in 
** 4f juiyjj^rfon Of perfons (other than the officers, work- 
j men, ^Vfots, or agents, for the tme ^ing, of the laid 
.t‘-.gm'ernor -And company, to be auftpcued and appointed purpofe, 
H*. for that purpnfe by the faid gpyerttor and company, and adjudged gail- 
“ for the qfe.pfthe uid governor and company only), (hall »y of felony, 
“ make dr ufe, or caufc or procure to be made or ufed, or 
f*. Ipiowingly aid or affift in the making ot uff ng ; or (%ith- 
** oat being authorifed and appointed as aforefaid) (hall 

knowingly 
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knowingly have in his/her, or%eir chftody'pr^pfleF 
lion (witnout lawful cxciafe, the proof wl^crcpfm^ 

“ upon ^he perfon aecuftd)) any frariie, tnonld, or inftrii- 
liicnt, for the making of paper, with the word^ JBfmi of 
England viTiblt in the fubftance of fuch paper; or lhall 
makd, or caufc or procure to be made, or knowin|;ly aid 
or affift in the making any paper, in the fubftance of 
“ which the faid words Bank of England lhall be vifible ; 
“ or if any perfon (except as before excepted) lhall, by any 
“ art, myftery, or contrivance, canfe or procure the faid 
words, Bank of England^ to appear vifible in the fubfiance 
of any paper whatlocver, or knowingly aid or afllft in 
caufingthc faid words. Bank of England^ to appear in tjic 
“ fubftance of any paper v/hatfo'ever ; every perfon fo of-^ 
fending in aiiy of the cafes afore faicl, and being thereof 
lawfully conviffed, fliall, for fuch offence, be deemed and 
adjudged a felon, and fliall fnffer death as in cafe^.of 
felony without benefit of clergy/’ 

Pernm*ien. f ScB. A*]. Byij. Geo. 3. c. 79. f. IT is RECITEp, 
graving notes That unwary and other perfons have taken in paymcnt,k 
inian/bi?b othferwife received notes, inland bills, and bills of 

' exchange, with certain w^ords and charafters fo nearly )rc- 
fcmbling the notes and bills of the faid governor and coin- 
paily, as to appear to fuch perfons to be the notes or bills 
of the bank of England^ which, if continued to be done, 
wnll be to the great prejudice of public credit a K i> 
ENACTED, “ That if any perfon or perfons, without being 
auihorifed and appointed as aforefaid, fhall engrave, ettt, 

“ etch, or ferape in inczzotinto, or fnall caufe or procure 
to be engraved, cut. etched, or feraped in me'/zotinto, of 
fhall knowingly aid or affift in the engraving, cutting, 

“ etching, or feraping in mezzotintO, in or upon any plate 
“ of copper, brafs, ftcci, pewter, or of any other metal or 
mixture of metals, or upon wood, or any other material, 
“ or any plate wbatfoever, any protnilfory note, inland bill, 
or bill of exchange, or blank promiflbry note, inland bilf, 

“ or bill of exchange, or part of a promiflbry note, inland 
“ bill, or bill of exchange, containing the words, 

England^ or Bank Pojl Billy of any word or words 'eX- 
“ preffiiig the fum or amount, or any part of the fum of' 
“ amount of fuch promiflbry note, inland bHiy or bill tfi 
exchange, in white letters or figures oji a blaik ground; 

“ or fhall ufe any fuch plate fo engraved, cut, etched, of 
“ feraped in mezzptinto, Or fhall ufc any other inftfument 
“ for the making or printing any fuch promi^fy hOfC; in- 
land bill, or bill of exchange, or blank promiflbry note, 

“ inland bill, or bill of exchange, or part of a prOmifloTy 
note, inland bill, or bill of exchange if any fterfem. 
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without being authorifed and appointed as aforcfaid* 

** fliall knowingly have in his, her, or their cuftody, any 
** fuch plate or mftrateent, or (hall knowingly and wilfully 
** titter of publifh any fuch promiflbry note, inland bill, dr 
bill of exchange, blank promiflbry note, inland bill, or 
bill of exchange; every fuch perfon fo offending in any 
‘‘ of the cafes aforefaid, and being convifted tiiercof ac- 
cording to law, fliall be committed to the common gaol 
of the county or place where the offence (hall be com- 
mitted, for any fpace not exceeding fix mouths/* monthi. 


f 4f?. By 13. Geo. 3. c.yq. f. 3. it is provided. 
That nothing herein contained fliall extend or be con* 
'ftrued to extend, to fitcji perfon or perfons who being at 
‘‘ any time hereafter poflefled of any fuch note or bill, ihail 
** onlv utter the fame by carrying the fame for payment 
•‘ to the iffuer or ifliiers. drawer or drawers, accepter or 
accepters, indorler or indorfers thereof refpeftively, or 
•• ufing proper means to compel the payment of any fuch 
•• note or bill/’ 


As to the fourth particular, viz. Forgery and frauds in 
making transfers, &c. 

t 4Q. By 33. Geo. 3. c. 30. f. i. it is recited, Perfons ma* 
That the laws now in being have been found infufficient» king, or alRfl# 
to prevent forgeries and frauds in the transferring flocks, 
annuities, and other public funds, transferrablc at the 
bank of England ; and that, for the better jpre venting fuch other names 
forgeries and frauds in future, it is ncccfiary that further than the 
provifion llioiild be made, as well to prevent frauds pradlifed owncrs,guilty 
by perfons taking upon themfelves to make transfers, in the felony; 
books of the governor and company of the bank of 
England, of flock or annuities, or other funds, transferrablc 
as aforefaid, whereof fuch perfuns arc not the true owners 
and proprietors, as to prevent forgeries of fuch transfers in 
the names of the true owners or proprietors : and that it is 
alfo neceflary, the better to prevent fuch forgeries and frauds, 
tliat the public accounts between the governor and company* 
of thc’bank of England and the fevcral owners and proprie- 
tors of flock, annuities, and other funds, transferrablc at 
the ;bank 0/ England, Ihoiild be fecured from falfificatioii by 
means of falfe entries therein, or of the alteration of any of 
the worqS or figures thereof, or by any other ways or means 
w|^a|foever /* and enacted, “ That if any perfon or jx^r- 
•‘ jfons fcall wilfully make^ or aflift in making, any transfer 
•• qfany intcrefl, part, or ftiare of or in any flock or flocks, 

“ anMity or annuities, or other funds, transferrablc at the 
« hwWqf Bnriand, ii> any of the bpoks of the faid governor 
y,oii» L O o “ and 
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;and company of the bank of England^ in wbith transfers 
of ftpck> annuities, or other funds, as aforefaid arc made, 
in the name or names of any perfon or perfons not being 
the owner or owners, or proprietor or proprietors, of fuch 
ilock, annuities, or other funds, transferrablc as aforefaid, 
with intent to defraud the faid governor and company 
of the bank of England^ or any otlier body politic or cor- 
poratc, or any perfon or perfons whaifocvcr, fuch perlbii 
** or perlbfts fo making, or affifting in making, fuch trails- 
fer as aforefaid, lhall be deemed guilty of feJony, and 
‘‘ (hall fufFcr death as a felon or felons, without benefit of 
“ clergy.*^ • 

alfo perfons ^ 50. By 33. Geo. 3. c. 30, f. 2. it is further enafted, 

if any perfon or perfons whatfoever lhaU falfely 
forging/*' make, forge, or counterfeit, or caufc or procure to be 
transfeis, Arc* ‘‘ falfely made, forged, or counterfeited, or lhall willingly 
‘‘aft or affift in the fallcly making, forging, or counter- 
“ feiting of any transfer of any intereft, part, or lhare of or 
“ in any flock or flocks, annuity or annuities, or otlicr 
“ funds, transfcrrable, or which, by any a6t or afts of par- 
“ liament, fhall hereafter be made transfcrrable, at the bank 
of England^ or of or in the capital flock belonging, or 
“ which hereafter lhall of may belong to the faid governor 
“ and company of the bank of England^ called Aank Jiock ; 
‘i or fhall utter or publifh as true any fuch falfc, forged, or 
“ counterfeited transfer as aforefaid, knowing the lame to 
“ bs falfe, forged, or counterfeited, with intent to defraud 
“ the faid governor and' company of the bank oi England ^ 
“ or any other body politic or corporate, or any perfon or 
‘‘ perfons w’hatfoever; all and every perfon or perfons 
“ whatfoever fo offending fhall be deemed guilty of felony, 
“ and lhall fuffer death as a felon or felons without benefit 
“ of clergy.” 

and alfopcr- t By 33, Geo. 3. C. 3a f. 3. it is further cnafted, 

fors making, T hat if any perfon or perfons fhall wilfully make, gr allift 
makin?*"fal'rc ** niaking, any falfc cntrjr, or fhall wilfully altei*, oraflift 

entries in thc/^ sikering, any word or figure in any entry in the books 

bo ks of the ‘‘‘ of account kept by the faid governor and company of the 
bank, &c. bank of England^ wherein the feveral accounts of the 
V owners or proprietors of flock, annuities, or other funds, 
transfcrrable at the bank of England^ arc entered and 
“ kept, or fhall in any manner wilfully fallify the accounts 
“ of fuch owmers and proprietors in the books o£ the faid 
governor and company, wherein fuch accounts are entered 
“ and kept, with intent to defraud the faid governor and 
company of the bank ol England^ox any otijer body poli« 
tie or corporate, or any perfon or perfoos 

‘ “every 
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««■ cv^ fudi petfori or fferfons fo offending (hall ht deenlel 
** guifty of felony, stnd fhallfufftr death as a felon or felons, 
without benefit of ‘dtrgy.’’ 

t Se/f. 52. By 3^. Geo. 3 c. 30. £4. ts recited, Perfons ma. . 
That in ordef to coyeV and conceal forgeries and frauds king our^c. 
in transfers, dividend yatrants have been fometimes made dividend 
but for different fums than the fuitis really due and * 

.RnacteDj That if any cl«^rfc, officer, or fervant of, or for^^^ycan* 
“ Other perfon or perfons employed or iiitrofted by, tbefaid 
governor and company, lhall knowingly or willingly 
‘‘ make oiit or deliver, Or caufe or procure to be made out 
or delivered, or willingly a£l or affift in the making out 
or delivering, of any dividend warrant for a greater orlefs 
arnoiint than the pefibn or perfons, on whole behalf, ot 
pretended behalf, fdch dividend warrants lhall be made 
out, fs or are intitlcd to, with intent to defraud the. faid 
governor and company of the bank of En^^landi of any 
** other. body politic or corporate, or any perfon of perfons 
** whatfoever, all and every fuch perfon or perfoi'.s fo of- 
** fending, arid being in due form of law convifted of any 
fuch offence of offences as aforelkid, ihall be tranfported 
for feven yeari,^* 

, As to THE SIXTEENTH POINT, b/z. Thcforgifig of wills, 
bonds, bills, notes, receipts, and orders for the payment of 
inoney of the delivery of goods. 

+ Se£t. 53. I>y 2. Geo. 2. fc. 25. f. I. It is enafted. To farge any 
« lliat if any perfori fliall falfcly make, forge, or counter- deed, &c. fc- 
V felt, or caufe or procure to bcfalfcly iriadei or Forged, ot lony wir^ut 
counterfeited, of willingly aft or afiift in the falfe making, 
frirging, ot counterfeiting any deed, will, tcllament, bond^ 

‘‘ writing obligatory, bill of exchange, promiffbi y note for 
** payment of money, Indorfcment or affignment of any bill 
of exchange, or promiflbry note fot payment of money, 
or any acquittance or receipt, either for mogey or goods, 
with intention to defraud any perfon whatlbcvcr, Or Ihall 
•• utter or publilh as true, any falfe, forged, or counterfeited 
** deed, will, tcftairient, bond, writing obligatory, bill of 
** exchange, promiflbry note for payment of money, in* 

. dorfement or alignment of any Bill of exchange or pro- 
miflbry bote for payment of mortcy, acquittance or rc- 
ccipt, dther for money or goods, with intention to de- 
• fraud inyperfori, knowing the fame to be falfe, forged, 

*< br counterfeited; then every fuch perfon, being thereof 
lawfully Gonvifted according to the due couffe of law, 

** (hall be deemed guilty of felony, and fuffer death as % 

,fcloh, Wi&out benefit of clergy /' 

O 0 a t 
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f $gfi. 54.. By 31. Geo. 2. c. 22. E 78. |tis^4eclared, 
that Uie, puniftinietit inflii^ed in and by the,abQVQ<Ratutc 
extends to tlie commiflion of the like forgeries <wu^ an in- 
tention to defraud any corporation. 


Perfoiis cow- 
vi£tcd of 
forging or al- 
^ tering the ac- 
ceptance of 
biilsof ex- 
change, &c. 
ihall iu/Fcr 
death as 
teltns* 


t 55. By 7. Geo. a. c. aa. which was made to amend 
and enlarge the laid ilatute 2. Geo. 2. c 25. it is further 
cna^ed, “ That if any perfon Ihall fiilfely make, alter, forge, 
“ or counterfeit, or caufe or procure to be falfely made, 
“ altered, forged, or counterfeited, or willingly aft or affift 
“ in the falfe making, altering, forging, or counterfeiting, 
‘‘ any acceptance of any bill of exchange, or the number or 
principlal fum of any accountable receipt for any note, 
bill, or other fecurity for payment of money, or any 
warrant or order for payment of money, or delivery of 
goods, with intention to defraud any pcrlbn whatfoever, 
or Ihall utter or publilh as true, any falfe, altered, forced, 
‘V or counterfeited acceptance of any bill of Exchange/ or 
accountable receipt for any note, bill, or other fecurity, 
for payment of money, or warrant or order for payment 
of money,#or delivery of goods, with intention to defraud 
' ^ny perfon, knowing the fame to be falfe, altered, forged, 
or counterfeited ; then every fuch perfon, being thereof* 
lawfully convifted according to the due courfe of law, 
“ Ihall be deemed guilty of felony, and (hall fufFcr death as 
a felon, without benefit of clergy.^* 


t 56. By 18. Geo. 3. c. 18. the' above fiatute is ex- 
tended to luch forgeries, when committed with an intention 
taUefraud any corporation. 


roller 116. f Se^. S 7 * a deed forged in the name of 

a perfon who never had exifteiice is a forgery within the 
above recited ilatutes. 


The cafe of f- SeSf. 58. It has been decided, that a forged deed, pur- 
Aun Lewis, poYting to be a power of attorney from A. B. adminillratrix 
tofter C. L. fether C, D. a mariner, late belonging to fuch a (hip, 

* ’ impoWering E. F. to receive from tlie navy office the wages 

die to the deceafed, is within the letter and meaning of the 
ttatvitc 2. Geo. 2. c. 25. although it appear that C. D. died 
cbildkls and unmarried, and of courfc that there could be no 
fuch perfon in ret urn natura as A. jS. 'tbe daughter of C. D. 


Bollaad’s 
(Safe, O. B. 

Feb. Seir. 
177a. . 
Cafes C.L. 
78. 


t . 50, So alCo, where onr’Jf«//<784, !^be holder ^ i 

note of hand, had indorfed it in his own name, but findii^ 
tb?;t the badnefs of his credit prevented ^ira front: getUhg 
diicpunted, erafed all . the letters ■ except the initiu of ’ 
name, and added^RF letters making the nasae ‘ 

whom 



Or FOR G E R Y. 


Ch.-5i. 


whom he reprefcnted to be a wdne-merchaftt living in 
Rtuhhone-flate., but in feft no fuch- pcrfon ever cxifted, it 
was decided to be a forgery within the uatute 7 . Geo; 2< o. aa* 


gfis 


t Seff. 60. So alfo, where a perfon found a real bill of Cafe, 
exchange, and, in order to procure the cafh for it, indorfed 
it in a nftitious name, it was held to be a forgery, although 
no fuch perfon as the name forged was known to exift, .p^ lor’sC fe V 
and although the fiftitious lignature was not neceflary to Ca^t c! 1,', 
his obtaining the money. 191. * * 


t Seff. 61, So alfo it is faid, that if a bill of exchange Prr Loan 
payable to or order, get into the hands of another perj'on Kexyok, 5 a 
of fame name with the payee, and fuch perfon, knowing 

^athe is not the perfon in whofc favour it was drawn, l^_ 

jndorfc he is guilty of a forgery. . li, ^ 


■ + Self. 62. But it hath been determined, that a perfon, Rex v. 
who hath been long known by a name which was not his Aickles, 
own, and who afterwards, for the purpofes of concealment, ^•*** 
aflumes his 6wn name, and in that name draws a bill of ex- 
change, is not guilty of forgery, although the bfll was drawn 
with an intention to defraud ; for, in order to conftitute this 
offence, the deed or inftrument forged muft, by the forgery, 
be made a falfe deed. 


t. 


t 63. It has alfo been decided, that a forged writing. Sterling’# 
purporting to be the laft will and teftament of a perfon who Cafe, Cafes, 
is not dead, is a forgery within the above ftatute ; for al- 95 * 
though there can be no fuch inftrument as a laft will and Cogan’s Cafe, 
teftament in contemplation of law, until after the deceafe j®* I” 
of the teftator, it is fufficient if the forged inftrument ap- ’ 
pears; upon the face of it to be good, whether the fuppofed 
teftator be alive or dead. 

t Seff. 64. So alfo it is faid, that a forged will is within ca?c^*Cafe* 
the ftatute, although the chriftian name of the fuppofed Cro.’Law za. 
teftator is wrong mentioned in tlie body of the will. 

' 65, It is decided, that, in an indiiftiitent for foiging 

a will, “a certain paper writing, purporting to be the laft c^e*,‘c* l 
V wiii and teftament of, 6cc.” is a futficient deferiptien of 7^, 
inftrument forged. 


66 . It has been decided, that if ^ perfon apply to Mary Dunn’s 
a prize ag^nt with a probate, purporting to be a probate of Cafe, Cafes 
tjie, will of her hulband, in which Ihe is named executrix, C.L. $+• 
sm^oil^lh 'money from hipa due to the fuppofed teftator, a 
i^belj^'giVen^by her as the wife and executrix of fuch tef- 
tljt^li i ’fbtgery, if it appear that (he is a difFeretit petfoh, 

of thefe chanifters ; for alftiouigh, 

■■..r. . O'O 3' ■ 'if 
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Jf ^-petfp.n give a note entirely as his own, his fubfcribing 
it by a fii^^Htious name will not niake it a forgery, the credit 
m fuch cafe being given to the perfon fubferibirig it, yet it 
he give a receipt as the receipt or another,’ and by that means 
obuin credit, it is ftriftly and properly a falfe inftrutnent. 

t Se^. 67. It hath been decided, that an order drawn in 
the name of an Ayerleer of the poor, by a perfbh who was 
pretended to be intitlcd to parochial relief, pn thetradef- 
man who generally furniflhed the parilh with goods, in ths 
following form : “ A/r- jefferus^ I defire you to let tliis 
woman have fix yards or ordinary fiuff, a parr of ftock- 
ings, a (hift, &c. and 1 will fee it all paid for,^' is not ait 
order for the delivery of goods within the (latute 7. Gcp. 2. 
c. 22. ; for the words warrant or order,” ^s they ftahd in 
the ftatute, are fynonimous and expreffive of ^phe and the 
fame idea, and in common parlance import that the perfon 
giving fuch warrant or order hath, or at Icaft clairrieui, an 
intereft iii the money or goods which arc the fubjeft matte? 
of that warrant dr order; that he hath, or at leaft atfiTurticth* 
a difpofing jfcwer over fuch money or goods, and takctli on 
him to transfer the property, qr cuftody ot them leaftj to 
thp perfpn in wlipfe favour fuch warrant or order i$ madp; 
for though the prefent cafe may come within the mLfchief^ 
intended to be prevented, yet in the conftruftion of afis fp 
penal as this, the old rule of adhering ftriitly to the letter 
xnufc not be departed from. 1 

t Srff. 6S. So alfo, to forge an order on a tyadefman, 
in the name of one of his cuftomers, in tlie following form ;* 
Picafe to let the bearer. Captain Ceor^e M'^lliams^ hityt 
“ twelve barrels of tar, and in fo doing you will oblige; 

yours, &c. i2.” is not an order for the delivery of* 

goods within the meaning of the ftatute. ’ / 

t 69. And upon the anthority of the foregoing 
cafes il has been held, that an prd'er in the foilowipg form, 
Plcafe to fend ten pounds by the bearer, as I am' fo ill I 
“ cannot wait on you,” is not ^11 order for the payxilent of 
pioncy; for the ftatute means fuch 2n order, as if genuine; 
the party giving it had a right to imlce,^ ]but tins is i inerd 
letter, rather /rx'cjuefting the loan of ’^piiey than ordering 
the payment of it. 

f . So alfo, an order fprged by a fcrytint in the 
' n>xne oftbe fon and ap’preinice of a tradefman^ iii the' fol* 
fbwing form, ** Pleafe to fend by the bearer eight pounds of 
the filk unmarked,” and carried to a dyer who had lii;^ 
belonging to the trader to dy^j is not an order for the de* 
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livery of goods ; for in the firft place it is not dircfl’ed W tlie 
perfon who had poffefGon of the goods (a ) ; and in the next, (a) See 
the fon and apprentice had no iniereft, eJaim of intereft in, Cafe, 

or a difpofing power over the goods, nor any authority what- ^ 
ever to make luch an order. 


t yi. But where a filverfraith had fent two iilvcr J^hn Jonca* 
cups to Goldfmithi-hall to be ftamped, and his fervant forged , 

an order on the officer of the goldfmiths company, in Ihe^’ 
name of his mailer, for the re-delivery of them, it was held, 
that this would have been an order for the delivery of goods 
within the ftatute : but as the order was not direfted tp any 
perfon, he was pardoned on condition of tranfportation. 

t 72. And where a perfon went to the (hop of a 
trader, looked out goods, and paid for them by a draft Pn a sa. * 
banker, in this form, “ Mefl". Fordyce and Co» Pay to Mr- 

W.H. or bearer, fixteeii pounds ten fliillings, /^V* 
out of which he received fix pounds ten fliillings, it was 
decided, by the unanimous opinion of the twelve judges, 
to be an order for the payment of money within the ftatute 
7..Geo. 2. c. 22. although neither the drawer of it, nor any 
perfon of his name, ever kept cafti at Fordyct*^ banking (hop; 
tor the nature of the order affumes, tiiat there was caflx 
there in the name of the drawer, which he hath taken upon 
him to transfer to the perfon in whofe favour the order was 
made. 


t 73. It hath been determined, that the entry of ^^arrifon's 

the receipt of iponcy or notes made by a calhicr of the bank ^ 
of in the bank book of a creditor, is an account- * ' * . 

able receipt for the payment of money within the ftatute 
7. Geo. 2. c. 22. and that altering the principal fum of any 
fiich entry, by prefixing a figure to increafe its numeration, 
is forging a receipt within that ftatute. 

t 74. But it is faid, that the words, Received Ruflcll>Cafc, 
the Contents,” placed at the bottom of a cajh memorandum^ •; 

is not an accountable receipt within the ftatute. 


t Self. 75. Sp alio it feems, that the forging of a roccipt J**- byout* 
for ferip at the bank of England^ in the form below recited, is sjeff! 1794. on 
not forging ^ accountable receipt for money within the ftatute. a cafe referVed 


« 2000 three per cent, .dnnuitiej, 1793. nipn of Sc* 

!* No. 236. ^ T-r ^ ' /• *>''clveiudgc 9 . 

By virtue pf a refolution of the ffouje of Commons^ ieyy 
** raifinc: ' X. 4,500,000 for the fcrvice of »«>^p’*ni®»had 

‘‘ the ytar 17^3. ‘ wdXS 

<f. Received of the fum of one hundred'^, 

*! au»d fdrt'y-fpur pouud$ for the depofi^ 9f>C’*P /''' «»ton when this 

Q. O 4. ' cc four- Iheet went 

the preit. 
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fourteen bundled and forty pounds, fobferibed by him in 
** purfuance of the abovefaid refoiutioni and upon due 
“ payment of the remaining per cent, of thc-faid furo of 

** fourteen hundred and forty pounds, the faid fubferiber 
“ or his afligns, by indorfcinent hereon, will, in exchange 
for this receipt, become intitled to two thoufand pounds, 
** joint flock of per cent, annuities, which were confo- 
** lidated at the Bank of EngLtndi by certain ails made in the 
“ 2Sth, 28th, 29th, 32d, and 33d years of the reign of his 
** late majefty King Cieorge the 6uond^ and by feveral fubfe- 
*♦ quent afls, the intereft to commence from the fiftli day of 
<* y<i«a<iry 1793. Every fubferiber who lhall compleat the 
payment of his fubfciiption on or before the I 3 th day of 
“ December next, will be allowed a difeount after the rate 
“ of /.3 per cent, per amt. upon the fum fo complcating his 
** fubferiptibn, from the day of paying it to the 24th day 
of January next. Witnefs my hand, this 4th day of 
“ jipril 1793. - - 

W. Johnson.’* “ T. Thompson.” 

May^i. Received one hundred and forty-four pounds, 

“ for ftcond payment, ... /.144. 

“ Entered, W. Smart.” « T. Thompson.” 

J^b 19* Received one hundred and forty-four pounds, 
“ for third payment, - - - /.144 

J. SiMPSQN.” “J.Padman.” 

“ Jug. 16. Preceived one hundred and forty -four pounds, 
for fourth payment, - , . - /.•144 

“ Entered , W. Smart.” T. Thompson.” 

. “ Btbt . 3.7. Received two hundred and Cxteen pounds, 
“ for fifth payment, - - 

“ Etiuted , P. Johnson.” ‘ “ T, Thompson.” 

Powell’s Cafe, t 7^. In an indiflment for forgery, it is fuflicient 
C«fw C. L. to aver a goural intent to defraud, without fetting out the 
7*. paflicular manner by whicli the fraud was to be effefttd ; 

anfwcr to the charge of forgery, to fay tliat there 
LaVeU’i,Caft, Jpccifd intent to defraud any p trtieular perfen : and if 

Cafes C. L. ’ a particular perfon be named, a defeription of him to a com- 
j. m«M intejit is all that is required: as if it cliafge the intention 

Jones and defraud “ Miff. Drummond and Co.- Charing-cr^t ;” op to 
■C»fc,*C»fes defitaud “ J, B. C,.D- (ft. the Jiewtu-di of the fenji of the fens 
C.lIxjS' ** clergy d' 


CHAP- 



sh 


CHAPTER THE FIFTY-SECONP. 


o t 

SPREADING THE PLAGUE. 


^FFENCES againft the public health, created by fiatutey 
are, 

1. Spreading the plague. 

2. Negledling quarantine. 

As to THE FIRST POINT, viz. Tlic ofFencc of fpreadit^ 
tlic plague. 

t Se£l. 1. By I. Jac. i. c. 31. f. 7. it is enafted, “ That 
** if any perfon or perfons infe£led, or being or dwelling in mande<l to " 
any Ixoufe infe£fed, (hall be by the mayor, bailiSs, con • keep h» 

“ ftable, or other head officer of any city, borough, town **"****» ^* 

“ corporate, privileged place or market town, or by any**’*^**^ 
juftice of peace, conftablc, headboiougb, or other officer 
“ of the county (if any fuch intedion be out of any city, 

“ borough, town corporate, privileged place, or market 
town) commanded or appointed, as aforefaid, to keep his 
or their houfe, for avoiding of further infedion, and (hall 
“ notwithftanding wilfully and contemptuouBy difobey 
‘‘ fuch direflion and appointment, offering and attempting 
“ to break out and go abroad, and to relifl;, or going abroad 
“ and redfting fuch keepers or watchmen as (hall be ap* 
pointed, as aforefaid, to fee them kept in ; that then it 
(hall be lawful for fuch watchmen with violence to en« 

** force them to keep their houfes : and if any hurt come by 
** fuch enforcement to fuch difobedient perlons, that then 
the faid keepers, watchmen, and any other their affiftants, 

(hall not be impeached therefore : and if any infedied 
** perfon, as aforefaid, fo commanded to keep houfe, (hall, 
contrary to fuch commandment, wilfully and contempt- 
uouily go abroad, and (hall converfe in company, having 
** any infeftious fore upon him uncured, that then fuch 
** perfon and perfons (hall be taken, deem^ and adjudged 
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as afelcn, End tpfuffer pains of death, as in cafe of felony: 
“ hut if fuQh perfon ihall not have . any fuch fSre found 
V about hin), then for his faid offence to be punifhed as a 
vagabond' in all refpeds fhould or ought to be, by the 
“ ftatutc made in the ninc-and-thirtieth year of the reign of 
Eliz. c. 4. our late fovereign hAj ^een Elizabeth^ for the punilh- 
“ rocnt of rogues and vagabonds ;• and further, to be bound 
« to his or their good behaviour for one whole year.’* 


CHAm 



CHAPTER THE FIFTY-SEtONQ 

CONTINUED. 


C F 

NEGLECTING QUARANTINE. 
f Sea. i-lJY 26. Geo. 2* c. 6. f. I. IT IS Recited, All veflcis, 

" ‘‘ I'hat it is neceflary that Ibme provifion be perfons, and 
made by parliaraent, for obliging ftiips and perfons coming coming 

from places infe£ted with or frequently fubjeft to the plague, whence 

to perform quarantine in fuch manner as hath been or Inall th*e plague"^ 
^e ordered by his majefty, his heirs, or fuccelTors ; and for may be 
puniQiing pffenders therein in a more expeditious manner brought. Tub- 
thait can be done by the ordinary methods of law:” and 
ENACTED, That all (hips and vcflels arriving, and all ti^n^ii?fucu"" 
perfons, goods and merchandizes w^hatfoever, coming or places as (hall 
imported into any port or place within Great Britain or be appointed, 
Ireland^ or tlie illcs of Gucrnj'cyy J^rfey^ Jlderney^ Sark^ or 
Man^ from any place from whence his majcfty> his heirs 
or fucccflbrs, by and with the advice of his or their privy 
** council, fliall judge it probable that the infeftion may be 
btought, fhall be obliged to make their quarantine in 
fuch place and places, for fuch time and in fuch manner, 
as hr.th ficen or fhall, from time to time, be direfted by 
his majefty, his heirs or fucceflbrs, by his or their order 
or orders made in his or their privy council, and notified 
by proclamation, or publifhed in the ; and 

that until fuch fhips, vcflels, perfons, goods, and mer- 
chandizes fhall have rcfpeftively performed^ and be dif- 
charged from fuch quaraiitinc, no fuch perfoii, goods, or 
merchandizes, or any of them, fhall come or be brought 
on fhqre, or go or be put on board any other Ihip or 
vellel, inany place within his 'rhajelly’s dominions, un- 
lefs in fuch manner, and in fuhli cafes, and by fuch licence, 
as^hall be diVcAed or jpermitted by fuch order or orders 
hriade by fiis feajefty, Ins heirs oj fiicccfTors, iii council as 
aforefaid ; arid Uiat all fuch fhips and vellels, and the per- 
fons or goods Coming or Imported ifi, of going or being 
** put on board the fame, and all Ihips, veflels, boats, and 
perfons receiving any goods or perfons out of the fam^ 
fhall be fubjcfl to fucli orders, rules, and directions coii« 

* • ' ‘ « cerning 
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ccrning quarantine, and the prevention of infeflion^ as 
‘‘ have been or (hall be made by his majefty, his heirs and 
lacceflbrs, in council, and notified by proclamation, or 
publillicd ixi the London GazetU as aforefaid/' 

VefTt*!? iw- t Seff. 2. By 26. Geo. 2. c. 6. f. 2. it is further cnafled, 

fcacd, being 4i That if the plaguc ftall appear OH board any Ihip, being 
northward of Cape Finijierre^ the mailer, .com- 
Finifterrf.^ xo inandcr, or other perfon having charge thereof, fliall im- 

proccfd to the mediately proceed to the harbour of New Grimjby in the 

harbour of « iflands of ^citly^ whcrc being arrived, he fliall make known 
Tve fome officer of the cuftoms there, who fhall 

uoticc (if their immediately acquaint fome cullom-houfe officer of foinc 
cafe, &c. “ near port of England thereof ; and the faid cuftoin-houic 

officer lhall, with all poffible fpeed, fend np the intelli- 
‘‘ gcnce thereof to one of his majefty’s principal lecretaries 
of Hate, that fuch meafurcs may be taken for the coipfort 
and fupport of the crew of fnch Ihip fo infefted, and Inch 
“ precautions ufed to prevent the fpreading of the infciSUon, 
as the cafe fhall require ; and the faid Ihips fhall remain 
“ at the faid iflands of 5 ri 7 /y, till his majefty^s.plcafure be 
Vcffcls not known ; nor fliall any of her crevy go on flxore : hut Jn 
able to make “ cafe the faid mafter, commander, or other perfon having 
Scitiy, charge of the faid fliip fo infefted, fhall not be able to 

rord^tuTorders *^^^ke the faid iflands of Scilly^ or fhall be forced by ftpefs 
itfrivc* weather or otberwife, to go up either of the channels, 

‘‘ he fliall not prefume to enter with fuch Ihip into any 
port, but fliall remain in fome open road, till he receives 
orders from his raajefty, or his privy council, and fhall 
‘‘ take care to prevent any of his Blip’s company from gping 
“ out of his Ihip, and to avoid all intereourfe with other 
fliips or perfons ; and the faid mafter, or any other perfon 
“ on board fuch (hip as aforefaid, who fhall be difobedient 
herein, fliall be adjudged guilty of felony, and fhall fufier 
death as in cafes of felony wiikout benefit of clergy ; and 
every fuch offence lo made felony, fliall and may bp eu- 
qi;ircd. of, heard, and determined in the county where the 
offence fliall be committed, or elfe in the county where 
the offender fliall be . apprehended,*' 


When arv 
plnce liiail be 
or 

oViierc made, 
ofTiters t':* 
otk to I lit vi f- 
fcl, and inicr- 
the 

xnadcr cor- 
cerniag the 
ihip'i cargo 
and voy.'j'f. 


f SeJ?. 3. By 26. Gpo, 2. c. 6. f. To the end that jt 
may be belter known whether any fh!p or veffel be aftu^ly 
intlcfted with tlie plague, or whcilier lucli ffiip or vefly, 6r 
the marifiers or cargo coming and imported in the fame, Ve 
liable to any orders touching quarantine, it k fur^er 
ena£ted, “ I’hat when any country or place is. or fhall 
infeded with the plague ; or when any order or orders is, 
arc, or (hall be made by his majefty, his heirs or fuccellprs, 
concerning quavaixtine, and the prevention of inftiSiion.as 

afore- 
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“ aforefald ; as often as any fliip or veflel fhall attempt to 
** enter into any port or place in Great Britain or Ireland^ or 
•* of the ifles oi GuerT^ey^ Jerfe^^yUdermy^ Sark^ or Man^ the 
principal officer of his majefty’s cuftoms in fuch port 
or place, or fuch perfon as fhall be authorized to ice 
quarantine duly performed, fhall go off, or caufe fomc 
other perfon to be by him appointed for that purpofe to 
go off to fuch fhip or veflel ; and fuch officer, or other 
perfon authorized to fee quarantine performed as aforefaid, 

“ or the perfon fo by him appointed for that purpofe, fhall, 
at a convenient diftance fropi fuch fhip or veflel, demand 
** of the commander, matter, or other perfon having charge 
of fuch fhip or veflel ; and fuch commander, matter, or 
other perfon having charge of fuch fliip or vefly, fhall, 

“ upon fucli demand, give a true account of the following 
“ particulars ; that is to fay, the name of fuch fliip or vcl- 
‘‘ fel ; the name of the commander or perfon having charge 
“ thereof ; at what place or places the cargo was taken on 
‘‘ board ; what place or places the fhip or veflel touched at 
in her voyage ; whether fuch places, or any, and which 
of them were* infefted with the plague ; how long fuch 
fhip or veflel had been in her paflage; how many perfons 
were on board when the faid fhip or veflel fet fail ; whe- 
therany and whatperfOns, during that voyage on board 
fuch fhip or veflel, had been or lhall be then infedted 
with the plague ; how'many died in the voyage, and of 
what diftemper ; what fliips or veflris he, or any of his 
fhip- s company^ with his privity, went on board, or had 
‘‘ any af their company come on board his fhip or veflel in 
the voyage ; and to what place fuch fhips or vcQels be- 
longed ; and alfo the true contents of bis lading to the 
beffc of his knowledge : and in cafe it lhall appear upon jf the infcc- 
fuch examination, or otherwife, that any perfon then on tion he oa 
‘‘ board fuch fhip or veflel fhall, at the time of fuch exami- 
** nation* be aftually infefted with the plague, or that fuch 

fhip is obliged to perform quarantine, in fuch cafe it lhall perform 
and may be lawful to and for the officers of any of bisrantiac. 
majefty’s Ihips of war, or any of his majefty’s forts or 
** garrifons, and all other his inajefty^s officers whoraitmay^ 
concern, upon notice thereof given to them, or any of 
them refpeftively, and to and for any other perfon or 
*‘ * pcrfqns whom they lhall call to their aid and afliftance, 

“ a!iid' they are hereby required to oblige fuch Ihipor veflel 
to go and repair to fuch place as hath been or lhall be 
‘‘ appointed for performance of quarantine, and to life all 
“ heceilary meati^ for that purpofe, be it by firing of guns 
“ uppn fuch fliip or veflel, or any other kind of force or 
“ vidlerice whatfoevet ; and in cafe any fuch Ihip or veflel 
“ ffiall come from atiy place villted with the plague, or have * 

J,” “ any 
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“ inyperfon on board afttially ^d tlie^ 0 iriliiSn 3 cH 

“ tnauer, or other ptiWbn of 

** vciTel, lhali icoiice^ the faniej fuch tohniiithd^^ mafterl 
“ or ofher perfon haying charge piF fneh Ihip nr ve&l^'ihali 
** b)& Mjndged gnilty df Ccldny, apd ihali (taffer dp^th as ip 
“ cafes bf f^ony Withohl benefit of ciei^ ; and in cafe 
** ftith cdmrtaandcr^ hTafter, pt btlw wrfon haTitig charge 
of fuch fhip or vcflel, ifhall, bpon wh dethahd fhadp a$ 
“.aforefaid, not & tfoe difebrerjr in any othdr of thp 
particulars aforefaid, fuch comniander, staffer, or other 
“ perfon havi ng chaVge of fiicjl Ih^p pr *V(ili[bl, Jbr every fuel! 
“ offekice fliall forfeit the f&tn of two fatinthtd ponttds ; 

one moiety thereof to the khigi his heiirs ^d fucCeflbrs, 
*« and the other moiety to him. or, them iSrhP fliall fue for 
“ the fame, by a(iliOn of debt, bill, plaiht, . orinformatioii^ 
“ in any of his majefty’s Courts of record at We/hnit^err 
** Edtnburiht Duhliify or in the proper tOuri* of the ifles of 
“ Guernfeyy jerfey, Aldirney, Sdri, 6r Man, Ircfpcftiveiy." 

+ Se£T, 4. By 26. Ge‘6. 2. c. 6. T. it is further eiiafted; 
“ That eVery mafter, commandCr;j or pflier perfon having 
*• charge of any fhip or veflel whifeb lhali be ordered to per- 
** form quarantine as aforefaid^ fhall, after Ifls artival at the 
“ place appointed fOr the petfordiance of his quarahtine, 
“ deliver on demand to Jhe chief officer appotnh^ to fee 
“ quarantine duly performed there, fuch bill of health, and 
“ nianifeft, as he fhall have received from any Briti/h confut 
“ during his voyage, together vrith his log-book and journal, 
‘‘ under penalty of forfeiting five hundred pounds ; one 
“ moiety thereof to the king, his heirs and fucccflbrsi’the 
“ other moiety to him or them who fhall fue for the fame;, 
“ byaftion of debt, bill, plaint, or information, in any of 
“ his majefty’s courts of record at Wtjiminjler, Edinhwjh, 
“ Dublin, or in the proper courts of the ifles of Gairr»/^j 
“ Jtrfcy, Alderney, Sark, or Mon, refpeiftivcly.’* 

+ SeB> Byabi Geo. 2. c. 61 f. 5. it is further ehaftedi 
** That if any commander, mafter, or other perfon having 
“ charge of any fhip or veflel liable to perform quarantine; 
** having notice thereof, fhall himfelf quit, or fhall know^ 
‘‘ ingly permit or fuffer any feaman or paflenpr cothfng iti 
•* fuch mipf or veflbl to quit fuCh fhip or veflel, by gpin^ 
“ on fhore, or by going on board any Other (hip; Boai; of 
veflil, before fuch quarantine fhall be fully perforiped, 
unlcfs in fuch cafes, and by fheh proj>l;r licietice as ihali 
“ be dlrefted or permitted by futdt order or ofdefS made 
“ of to be made concerning quarantine, and the pfevehtioii 
“ of infeAion as aforefaio ; or in cafe any coo^artdef, 
** maftcr, or Other perfon- hairin| charge -of fucH fh^ of 

** fafel, 
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veflel, fhall not, within convenient time afttr due noitice not goiBg 
** given for that purpofe by the proper ofiBcer, canfe Tuch » the place^ 
** ihip or veflcl, and toe lading thereof, to be conveyed into appointed, to' 
the place or places appointed for fuchlhip, ve^, and 5«“1- 
lading to perform quarantine refpeftively ; then, and in 
** every fuch cafe, every fuch commander, mailer, or other 
** perfon having charge of fuch (hip or veilcl, for every fuch 
** office (hall forfeit five hundred pounds ; one moiety 
** thereof to the king, his heirs and fucceffors, and tlie other 
** moiety to him or them who will fue for the fame ; a)id 
** alfo if any perfon (hall fo quit fuch (hip or vefiel by 
** going on more, or by going on board any other fliip or perfon* 

“ vefiel, contrary to the true meaning of this adt, it (hall ycffe*l"w*^e 
« and may be lawful for all perfons whatfoevcr, by any kind obliged by* 

*' of force and violence, to compel fuch perfon to return force to re* 

** on board fuch (hip or vefiel ; and every fuch perfon fo turn, and to 
“ quitting fuch (hip or vefiel (hall, for every fuch offence, ‘”>pn-^ 
(uffer imprifonment for the fpace of fix lAonths, and (hall 
“ alfo forfeit the fum of two hundred pounds ; one moiety 
to the king, his heirs and fuccefibrs, the other moie^ to 
him or them that will fue for the fame, the fame refpcaive 
penalties and forfeitures to be recovered by adtion of debt, 
bill, plaint, or information, in any of his majefty’s courts 
“ of record at Edinburgh^ Dublin.^ or in the pro- 

per courts of the ifles of Gutrnjey^ Alderney, Sark, 

or Man, refpeftively.” 

t $e£l. 6. By 26* Geo. 2. c. 6. f. 6. it is further cnadled, Lazarets may 
That whenever his majefty, his heirs and fuccefibrs, by be erefted oa 
and with the advice and confent of parliament, fhalldirea ve 

“ houfes or lazarets to be provided for the receiving and 
** entertaining of perfons obliged to perform quarantine, or making Vatit- 
for the depofiting, opening, and airing of goods and mer- faction to the 
“ chandizes liable to perform quarantine as aforefaid, it proprietor*, 
r* fhall and may be lawful to eredl the fame either in any 
“ wafte grounds or commons, or where fuch waftc grounds 
“ or commons are not fufficient, in the feveral grounds of 
any perfon or perfons whatfoever, not being a houfe, 

'‘ park, garden, orchard, yard, or planted walk, or avenue 
to a hpufe, paying fuch rate, rent, or coifiideration for 
the fame to the perfons interefted therein refpediveiy, 

<c according to their feveral interefts in the fame, as fhall be 
agreed on between the perfons fo interefied, their guar- 
‘‘..dians or trullees, and any two perfons to be appointed 

fer.^t^t purpofe by his majefty, his heirs or fnCceflbrs, jn ^ 
under his dr their figft manual ; and in cafe of any diffe- djfferenw, the 
*' , Fence concerning fuch rate, rent or confideration between fune to be 
“jth* perfons fo interefted, their guardians or truftees^ and by a 
perfons fo .to be ^pointed by bis m^qefty, bw heirs^'J^rtM-ftiv 
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or fuoceiipri as a%^&fd| and! itl 
.Mrfons fo to be apjioiiit^ by bif .i^ ktim and 

lucceiTors,. may and are. hereby autbofiej^v Ithti^ -^lear 
Cz js before, any general 4)uaiterTfel9^ns lof the |Maee to * 
be holdcn for the rcfpcfUvc counties or dlvjifiona where 
fuch grounds (hall rcfpcftively lie as aforefaidf to gtire or* 
caufc to be given^ to the occupier or occupiers of futli 
fevcral grounds, or to be left at their laft places of abode ^ 
** refpeftively, a notice in writing, deferibing the quantity 
of grounds fo direfted by bis majelly, his heirs and fuc- 
ccflbrs, by and with the advice and confent of parliament, 
“ for the piirpofcs aforefaid, and purporting that the rent 
or confideration of fuch groui^d will be adjufted and 
fettled by a jury at the faid feiiions ; and the juft ices at 
their faid felJions, upon proof to them made that fucli 
notices have been given, ihall and are hereby authorized 
“ and required to charge the jury which (hall atteiid at the 
faid feffions, or fome other jury of twelve honeft and fuh- 
ftantial men (to be then and there impanelled and returned 
by the Iheriff of the county, without fee or reward) and 
caufc to he fworn, well and truly on their oaths to aflei's 
“ the value of the ground comprized in the faid notices, 
and the rent or confideration to be given for the fame to 
the rcfptclive owner or owners thereof, according to tlieii 
refpeitive jntcrefts therein ; which oath the faid juftices 
are hereby required to admlnifler to the faid jury, and to 
** which faid jury the faid perfons to be appointed by his 
majefty, his heirs and lucceflTors, and the parties interefted 
‘‘ in/uch ground, fhallhave their lawful challenges ; and 
the faid jury being fo fworn and charged as aforefaid, 
after proper evidence on oath given to them, (hall by their 
verdi«it aflefs the rent or confideration to be given for fuch 
** ground to the rcfpa^fivc owner or owners thereof, ac- 
. ** cording to their refpeclive intcrclts therein; which ver- 
di (3 of the faid jury, and judgment of the faid juftices 
“ thereupon, (hall be conclulive and finally bind all par- 
ties ; and that from and after fuch verdift and judgment, 
his majefty, his heirs and fncceffbrs, fliall and may hold 
and enjoy Tuch ground for and during all fuel) time and 
term as his majefty, his heirs and fuccclTors, lliall judge 
n^ceffary for the purpofes aforefaid, paying for the fame 
fuch .rate, .rent, or other confideration, Ihall be agreed 
dpon, or afieffed and adjudged as aforefaid/* 

Officers to 't By 26, Geo. 2. c. 6. fi 7. it is further eqaSed* 

oblige all per- << That the proper officers authorized to put in execution 
“ fuch orders made or to be made as aforefaid, Oral}, and 
"ien." * ** they are hereby impowered and required to czulk z^ 
compel all pcffops obliged to pcrformq^a]^anitiae astafotou 



liadvvig^ vritfiiii 

^ tititr tjfe fitiff 

’b< 5 i«EU 3 or lazair^tiv ^0#^ to <bcb ihall h& 

« pt^ the reception 6f fucb perfons, goodjj, or 

liicrchan^iases, or for the oj^ning and airing of fuch 
■^^‘ goods dr merchandizes, according to fuch order or 
?< brderji made or to be made as aforefaid/^ 

’f S^. 8. By 26 Geo. 2. c. 6. f. 8. it is fnrthcr enaeSfd, Ptrfons rc- 
^*‘That if 'any perfon obliged to perform quarantine as iJuiMig- to per* 
aforefaid, fliall wilfully refufc or ncgle£l to repair, within 
« cdiivenkiit time after due notice for that purpofe given “ 
to him, her, or them, by the proper officer, to the honfe, 
lazaret, or other place "duly appointed for him, her, or 
them,' or having been placed in fuch lioufe or !a?.arct, or 
other place, fhall efcape, or attempt to cfcapc, out of 
the fame before quarantine fully perforfitfH ; it fliall and ^fr 

« I 1 /' I * 11' 1 ^ X X X Officrrs niiiy 

may be lawful 10 and for the vvntchinen, vinu otlicr per- ,;oti)pcl ihcm. 

fons appointed to foe quarantine performed, by fuch 
** fo^ce as the cafe fhall require, to compel every fuch per- 
** Ibn lb refufinij dr ncglcAing as aforefaid, and every fuch 
pei'fon' fo efcaping or attempting to cfcapc as aforefaid, 
to repair or return into fuch houfe, lazaret, or other 
placovfo appointed for him or her as aforefaid ; and every 
Ibch perfon fo refufing or neglecting to repair, within 
convenient time after fuch notice as aforefuid, into fuch 
houfe, lazaret, or other place appointed for him or her 
as aforefaid ; and alfo every perfon aftually cfcaping as Perfuns cfcap. 
afoi'cfaid, fhall be adjudged guilty of felony, and 
** fufler death as a felon, witliout benefit of clergy/^ ® ^ 

'i , ■■■ :.■' ■ 

■+ Seif: g. By a6. Geo. 2. c. 6. f. 9. it is recited, Officerstoen- 
That vvhereas difobedience or refraftory behaviour hi f»rce ob«di- 
perfons under quarantine may be attended with great dan^ 
get and inconvenience,” it is further cnafted, ” Tll» aji 
“ 'perfons liable to perform quarantine, whether in ftiipj, 

’!**» lazarets, or clfewherc, fliall he fuHed, during the faii4 
if* quarantine, to fuch orders as they wall receive from the 
proper officers authorized to fee it duly performed} 

^-and tlie faid officers are hereby itnpowered and re<juirQii 
enforce all nfeceffiiry obedience to their feid brderjs.; 
and may, in cafe of neceflity, call in others to tli^f tf- 
** fiflance ; and all perfons fo called are hereby required 
*^"toaffift accordingly.” 

»t SeiS. to. By 26. Geo. 2. c. 6 f. iC. h is forthef en- 
■*fted,' Tliat if any perfon hot infected witji the pla|uq[, xam "£c^^ 
« THOrsiiable to perform qnarantiae} fhall enter any houfe, obliged te'eea. 
Vot. I. Pp “ laaare^ ti^ttc thete i 
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f*; Ifiz«ret> .‘dt 0th€r ffecc: fo ^ appointed w afofcfaid; . SwUilft 
any perfon perfohs infeaed-wWx th 
under qtiai^i^iie, fliaJl bc thercin r and ihMl teturni^ or 
attempt to: return tbencci unlefsjn fuch and 

by fuqh liecnee^ ^ dkefted or pcrmitted'by 

I’uch order or orders made Of to be made as aforefaid ; it 
{hall and may be lawful to and for the watchmen 3» or 
other perfons appointed to guard or fecure fuch houfe, 
lazaret, or other place fo appointed as aforefaid, by fudi 
“ force as the cafe fti air require, to compel fuch perfon fo 
** returning, or attempting to return, to repair into fticli 
“ houfe, lazaret, or other place fo appointed as aforefaid^ 
‘‘ thereto continue and perform quarantine: and in cafe 
incl if he cf. ** fuch perfon (hall aftualiy efcape out of fuch houfe, laza- 
cape, felony. ret, or other place where he or {he foall be fo placed for 
‘‘ performance of quarantine, l^fore he or file uiall have 
fully performed the fame, he or fhe (hall be adjudged 
guilty of felonf, and fhall fuffer death as a felon, without 
benefit of clergy.’^ 

OfTictr neg- ^ Se^. II. By 26. Geo. 2. c. 6. f. ii. it is further en- 
lc6Hn^ cVu|y, ^fted, ^'Ilat if any ofiiccr or ofheers of his majclly^s cuf- 
c^candi JcY toms, or any other officer or officers,** perfon or perfons 
whatibever, to whom it doth or (hall appertain to cxe- 
“ cute any order or orders made or to be made concerning 
quarantine, or the prevention of infection, and notified 
“ as aforefaid, or to fee the fame put in execution, fhali 
“ be guilty of any wilful breach or negle6i of his of their 
duty ill that behalf, every fuch officer and perfon fo of- 
“ fending fliall forfeit his office or employment in the cuf* 
toms, or any other office or employment, and ftiall 
“ become from thenceforth incapable to hold or enjoy 
the fame, or to take a new grant thereof, and forfeit the 
‘‘ fum of one hundred pounds, one moiety thereof to the 
“ king, his heirs and fucccflbrs, and the other raoie^ to 
him or them wlio (hall or will fue for the fame by aftioh 
of debt, bill, plaint, or information, in any of his ma- 
jetty’s courts of record at JVeJiminJlerj Edinburgh^ i>uhlint 
^ or in the proper courts of the ifles of Guernfly, JaJey^ 
andH he cm- ** Alderney^ Sari ^ or Mani^ rcfpeiftively ; and if any 'fuch 
bezzleany «« officer OT pcf foil ffiall cmbezzlc, or fhall knowingiy and 
.goods, to pay u willingly damage any goods performing quarantine under 
mL/s direclian, he (ball be liable to pay treble damages, 

^ and foil cofts 6f foit»» ^ 

t Sea. 12. By 26. Geo. 2. c. 6. f. 12. it is recited, 
That whereas certain fpecies of goods and merchandizes 
are more efpecially liable to retain, infcfti'on, and rtay be 
brought ftouj :places infefied into btijer countries, ai^ frdin 

' * thence 
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Uiep^jB ifqpprtcd uuo his majefty’s donainiofts in fbips not ' 
obiigcci tp-p^rfonn qiiarantine/ it is ena£l€?d, That aH ? 

“ filch goods and merchandizes as are or lhall be partieti^ able toqua-^ 
** larljr Ipecified fet that purpofc, in any order or orders raminc. 
made or tp be made concerning quarantine* and the pre- 
vention of infeftion as aforefaid, which fliall be imported 
into any of his majeily’s dominions, from any foreign 
country or place, in any, fnip or vellel whatfoever, fhall 
be fubjedl and liable to fuch order or orders made or to 
be made concerning quarantine, and the prevention of 
infcdlion as afo relaid.’* 

+ Sc^. 13. By 26. Geo. 2. c. 6. f. 13. it is further en- on proof that 
ailed, ‘-That after quarantine fliall have been duly per- the velTcl hath 
formed by any fliip or veflcl, pcrfoii or perfons, obliged performed 
“ to perform quarantine, according to fuch order or orders q^**^®*'**"^^ 
made as aforefaid, and this ail, and upon proof to be 
‘ V made by the oaths of the mafter, or otluT perfon having 
“ charge of fuch fhip or veflTcl, and of two of the perfons 
“ belonging to fuch fliip or vcflcl, cr upon proof to be 
made by the oaths of two or more credible witnefles, be- 
‘‘ tbre the cuftoiner, comptroller, or collector of the port 
“ where fuch quarantine fliall l>e pcrfoinied, or the next 
‘V port thereunto, or before any of their deputies, or any 
juftice of the peace living near to fuch port, or where 
“ fuch quarantine fliall have been performed within any of 
the faid ifles of Jafey^ Jldermy^ Sark^oxMan^ 

before any two jurats or niagiflratcs of any of the fuid 
ifles refpeitively (which perfons are hereby authorized 
“ and required to adminiftev fuch oath), that fuch (hip or 
“ veflel, and all and every fuch peifon and perfons refpcc- 
tively, have duly perfovined quarantine as aforefaid ; and 
‘‘ tliat the fliip or vclfel, and all and every fuch perfon and that the fame 
V . perfons are free fioni infeilion ; and after producing a 

certificate to that purpofc, figncd by the chief officer who a\'citi*6catc^* 
fupcriiitended the quarantine of the faiwi fliip^ then and from the of- 
‘‘ in the laid refpcclivc cafes fuch cuftoiner, comptroller or ficcr, &c. to 
V qplleilor, or any of tlicir deputies, together with the ftiid difeharged 
juftice of the peace, or fuch jurats or magillrates as afore- 
‘f faid refpeilively, are hereby required to give a certificate 
f‘ thereof; and thercupoiv fuch fliip or veflel, aiid all and 
qycfy.fucli perfoi) and perfons fo having performed qna- 
‘V raUrtine, ffiall be liable to no further reflraint or deten- 
‘‘‘ tion upon the fame account, for wdiich fuch fliip or 
“ veflel, perfon or perfons, fliall have performed quaran* 
tiiie aforefaid,” 

‘ 14* By 26. Geo. 2. c. 6. f. 14. it is further foe to he 

^VThat tlie officer before whom -fuch oath fhatl taken. 

; . ! P p 2 be 
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be ma< 3 c, and by whom fuch certificate fhaU lie.givcn^ 
fliall for fnch refpe£five oath and certificate demand or 
**• take no fee or reward whatfoever.” 

Orders to be f Se^. 15. By 26. Geo. 2. C. 6. f. 1 5- it is provided, 
complied with «« ^\\ goods, wares, and merchandizes, liablc to qua- 

oTt^oods^j'Trld aforefaid, {ball be opened and-airdd in rliicU 

on ccrnfjcatc ** place or places, and for fuel) time, and in fuch manner^ 
and pi cot, “ as lhall be direfled by his majefiy, his heifs or fnccef- 
ibrs, by fuch order or orders to be made as aforefaid ; 

“ ;:nd after fucli orders Iball have been duly complied witli, 

“ and a ccrrificafc thereof given by the chief o&cer ap- 
** pointed to fnperintend the quarantine and airing of fuch 
goods, wares, and mcrchandi 7 .es^ and proof fhall he made 
rhereof, by the oaths of two or more credible wiinefies, 
before the cuilomcr, comptroller, or colledier pf the 
port, lying next to luch place or places where fucli 
** goods, wares or merchandizes jfball have been opened 
ah.d aired as aforefaid, or any of their deputies, or any 
‘‘ jvnlicc of t!ie peace living near the fame, or before any 
“ two jurats or magiflrates of the laid ifles of Cuernfiy^ 
‘‘ Aidmicy\ Sark or Alan refpeftively (who are here- 

by authorifed and rcqtiired to adminifter fuch oatI})» 
upon certificate and return of fuch proof by fuch cuf- 
torncr, comptroller, or collcflor, or any of their depu- 
lies, or fuch UVo jurats or magiftrates as aforefaid, wl:o 
arc hereby refpeilively required to make, fuch certificate 
arid return to the commiilioncrs appoiiited for the ma^ 
nagement of the culloms of Great Britain or Ireland^ or 
“ to the governor or commander in chief, being upon the 
“ place, in the ifles of Gncrnjcy^ Alderney^ Sark 

gooditobedif “ Or vefpcftivdy), fuch goods, wares, and merchan- 
charged. dizes fliall be forthwith difeharged from any reflraint or 

detention upon the fame account, by order of the faid 
commilfioners, or any tw’o of them, or of the faid go- 
“ vernor or commander in chief of any of the faid ifles as 
aforefaid rcfpeftively for every of which oath, cerlifi- 
“ cate, and order, no fee or reward whatfoever fhaiJ be 
•• demanded or taken.*’ 

Oificcr dc- t By 26. Gco. 2. c, 6. f 16. it is alfo pTovided> 

mandirg n fee That if any officer or other perfon fliall demand or take 
for fuch orvh u any fee or reward whatfoever for any fuch oath, order, 
V ce?rtificatc, (c certificate, to be adminiftcred or made in purfuance 
; or Cl ICO . every perfon (b offending fhall forfeit the. 

fum of one hundred pounds, one moiety thereof to his 
maiefiy, his heirs and fucceffors, and the other raojety 
to him or them who fhall fuc for the fame, by aflron of 
“ debt, bill, plaint or information# in any of his majefty’^s 

Qoum 
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C<jtirtS of record 2X. Tyelim 'mfter^ I^dinbur^K Dublin^ or ia 
** the proper courts of Guernfey^ Aldi.rnt')\ Sariy or 

“ Afan refpedlively, in which cale treble cotts ihall be al- 
lowed to either party, as in other calcs.” 

17- By a6i Geo. 2* c. 6. f. 17. it is further en- SupcrintLiid- 
aftcd, ** That if any officer or other perCon appointed to 
fee quarantine duly performed, or any ]>ei fon placed or * 

“ appointed as a w’atchman upon any houfe, lazaret, fhip, con- 
or other place for performance of quarantine in pur- trary% duty, 
fuance of this aft, fliall defert from their duty when ern- 
ployed on the fiiid bufinefs of quarantine, or ffial] know- 
ingly and willingly permit or luifer any perion, fhip, 

“ goods, or merchandizes, to dep«?rt or be conveyed out 
of fuch houfe, lazaret, fhip, or other place lefpeftively 
“ appointed for performance of quarantine, unlefs in IVtoh 
‘‘ cafes, and by fuch licence, as arc or (hail N; direfted or 
‘‘ permitted by fome order or orders made or to be made as 
aforefaid ; or if any perfon directed as arorclaid to give a. 
certificate of a Ihip’s having duly performed her qiiaran- or ::fr::’cr giv. 
tine or airing, fhall knowingly give a falfe certificate; nv; fdfc cor- 
then, aitd in every of the faid cafes, every fuch officer ami m? ::ite»tuiuf- 
‘‘ perfon <0 offending (hall fuffer death, as in cafes of felony 
w ithout benefit of clergy.’^ 


+ Sc^. 18. By 26 Geo. 2 c. 6. f. 18. it is further en- 
-afted, “ That if any perfon or perfons fliall know ingly or 
wilfully coiiceal from the officers of quarantine, or Ihall 
clandeltincly convey any letters, goods, wares, or mer- 
** chandizes from any ffiip under quaraiitine, or liable to. 
‘‘ perform quaraiuine, by any fuch order to be made as 
‘‘ aforefaid, or from any lazaret or other place wliere goods 
Ihall be performing quarantine, every fuch perfon lb of- 
fending ihall fuffer death, as in cafes of felony without 
benefit of clergy.” 


Perfous con- 
cciiling or 
claruiclHncly 
c.)nvcying]ct» 
ters or goods 
from any ihip 
under qua- 
rantine, or 
frtjm any la- 
zaret, to fufttr 
dctUii. 


•J* 56 vi 7 . ig. By 26. Geo. 2. c. 6. f. 19. it m recited, 

That wfficrcas it is notoriou.s, tliat notwitlifiandiiig the 
many good l^ws made to prevent ti;c clandcfiinc importa- 
tion of cuftomablc and prohibited goods and mcrcluindizcs, 

.a pernicious trade of that kind is Hill carried on, for the 
■moft part in open boats or veffels of fmali burthen, which places” 
;|>rivatcly and in the night put; into creeks and fecret places htrtin mcn- 
^biV tUe coaft, thereby cfcapiag the obfervation of the of- tion^d,; fmail 
&ers of the cuftoitis, which praftices may prove liighly de- to give, 
trimental to the fafety of thefe kingdoms during a time of 
iiifbftion for prevention thereof it is enafted, “ That echintrywhirh 
^t^ ;Wheni any part of Great Bniahty Ireland , or the ifles of Ihall be men-, 
Jerftyy jildmtey^ Sark or AJaiu or France^ Spam, tioncd in a 
’ r P 3 Porlugaly proclamation;. 
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Icciirity to b-j 
forfeited, 
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Portugal^ or the Low Countries^ fhall irif5?£lt^d^ 

•‘ the plague, it (hall and may Be laWftir to ^ iitfi ' for 
•* hi? majefty, his h-iits and fucccllbrs, by his or tfidt pro- 
‘‘ clamatiou to prohibit and rcllraih all fiiiall bdits '^ncl 
vcffcls, under the burthen of twenty tons, from failtng 
or pafling out of any port or place ol Great Britain or 
‘‘ Ireland^ or the ifles of Gueni^ Jertcw Jflderncyy Sark 
and Man^ or any of them, until fecunty be firft given 
** by the maftcr of every fuch boat or vcllel relpcftivcly, to 
“ the fatisfaftion of the principal officer of the cuftoms, or 
the chief magiftrate of the port or place from whence 
fuch boat or vcllc! ffiall fail, by bond taken to the king, 
his heirs or fucccflbrs, with fufficient fiircties, in the 
penalty of three hundred pounds, with condition that if 
** fuch Doat or veiTcl ffiall not go to, or touch at any 
“ country, port or place to be mentioned for that purpole 
in fuch proclamation; and if the matter or other peffon 
‘‘ having charge of fuch boat or veffel, and all arid every 
“ mariner and mariners, paflenger and paffengers, going 
“ in fuch boat or veffel ffiall, during the time aforefaid, 
“ not go on board any other ffiip or veffel at fea, and if 
“ fuch matter or other perfon having charge of fucli boat 
“ or vcflel, ffiall not permit or fuffer any perfon or perfons 
“ to come on board fuch boat or veffel at fea, frorn any 
“ other fliip or vcflel, and ffiall not, during the time a- 
“ forefaid, receive any goods and merchandizes whatfoever 
“ out of any other fhip or veffel, then fuch bond ffiall be 
“ void, or to fuch effefl ; for the making of which bond 
‘‘ no fee or reward whatfoever lliall be taken ; and iri caffi 
“ any boat or veffel for which fuch fecurity ffiall be rc- 
“ quired by fuch proclamation, ffiall fet fail or pafsi out 
“ of any port or place of Great Britain or Ireland^ or tlie 
“ i Hands of Giternfey^ -dlderney^ Sark and Afafiy or 

“ any of them rcfpeflively, before fuch fecurity be gi^eii 
“ as aforefaiej, every fuch boat or veffel fo failing* of paflirig 
“ out of any port or place, contrary to the true intent arid 
meaning of this aa, together with her tackle, kppareJ^ 
“ and furniture, ffiall be forfeited to the king, his ncirs 
“ and facccffbrs, and ♦fliall and may be fei zed, feted for, 
“ and recovered in his majefty’s court of exchequer at 
JVefifninj}€t\ Edinburghy or Dublin^ or in the proper 
“ courts of the ifles of Guernfey^ Alderney\ Sarky or 

“ Man reipeftiYcIy, to the ufe of his majefty, his 
“ and fucceffors ; and the matter of, and ev^y trtaff^^ 
“ failing in any fueh boat or veffel, being theredt lawfblly 
‘V convidfed upon his or their appearance or defauilt, upon 
“ the oatli or oaths of one or more credible witrtefs pr wit- 
‘V neflfe, by one or more Juftice or juttices of the {ibiace 
“ where fuch offender ffiall be found ( which oath fiich iuf- 

“ tice 
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!*. tjcc arv^fticcs of, rf)€ peace arc hereby impowered 
^Vrequired to adminifter), fhail forfeit the fnin bf tvfw^ 

•‘ pounds; one rnioiety thereof to the mfornfici:, the^ot:|icr 
“ moiety to the poor of the parifh where fuch offender 
“ lhall.be found; the fame to be levied by diftrefs and fale 
“ of the.pffcnder^s goods, by warrant under the hand and 
“ fcal, of the hands and feals, of fuch juftice or ju dices 
‘‘ before whom fuch offender fliall be convive J as afore- 
“ faid ; and for want of fufficient diftrefs, every fuch of- 
“ fender lhall by fuch juftice or jiiftices be committed to 
“ prifon, there to remain witltout bail or mainprizc for the 
“ fpace of three months ; and in cafe any fuch offender 
*} mail be found in any of the faid illcs of G net nfe)\ Jerfty^ 

Alderney^ ^ark or Man^ and fliall be lawfully convifted 
“ of fuch offence in any aftion or fuit to be founded on 
“ this aft, in the proper court of any of the faid ifles where 
“ he fliall be fo found, fuch offender fliall forfeit the futn 
“ of twenty pounds ; one moiety thereof to the informer, 

“ and the other moiety to the poor of the parifti or place 
“ where fuch offender fliall be found ; and in default of 
‘‘ paying fuch penalty, fliall fuffer imprifonment without 
‘‘ bail or mainprize, for thcTpace of three months/* 

, t 20. By 26. Geo. 2. c. 6. f, 20. To the end that Orders con* 
all perfons may know how to demean thcmfelves in the qua. 
premifes, it is further enafted, “ That when and as, often J*”^**j®'** 
as jiis majefty, his heirs or fiicccffors, fliall make any churches, &c. 
order or orders cojicerning quarantine, and the preVen- 
“ tion of infeftion, "and notify the fame by proclamation, 

“ or caufe the fame to be publiflied in the London Gazette as 
“ aforefavd ; fuch proclamation, or order or orders in 
“ council, as aforefaid, fliall be publicly read upon the 
“ next Sunday on which divine fcrvice lhall be performed 
“ after the receipt of the fame, and the lirft Sunday in every 
“ inbnth afterwards (during the time fuch orders fliall 
“ continue in force) inimediately after the prayers in all 
parifli churches, and other places fet apart for divine 
“ worfhip, within fuch counties and places as fliall be 
fpepified for that purpqfc in fuch proclamation or orders 
lefpcftively/f 

' f 21. By 26. Geo. 2. c. 6. f. 21. it is further cn- q , j- 

afted, *• That ir any aftion or fuit lhall he coinmcnccd 
any perfoii or perfons for any thing done in par- 
‘f iuinc^ pf this prefent aft, the defendant or defendants 
‘‘Vip fuch uiay plead the general iffue, and 

‘^ 'g^e this aft, and th^ fpccial matter in cYidcnce, at ahy 
‘‘ to bp had thereupon, arid that the fame was 'done in 
^Spuffuance and by the authority of tiic faid aft; and if it 

P p 4 Ihidl 
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fo t6 have been done, then the; jotv ihall 
find for the defendant or defendants ; and if the plaintiff 
{hall be nonfuited, or difeontinue his aftion^ after the 
** defendant or defendants lhali hayc appeared ; or if judg- 
mcnr (hall have been given upon any vcrdift or demurrer 
Treble cods, againft the plaintiff, the defendant or defendants fbaU 
and may recover treble coils, and have the like remedy 
for the fame, as the defendant or defendants hath or 
have in other oafes by law.** 

Limitation of | %i. By :j6. Geo. a. c. 6. f. 22. it is provided, 

attainder of cc That no attainder of felony, by virtue of this aft, (hall 
t^my on t us extend to work any corruption of blood, or forfeiture of 
any goods, chattels, lands, tenements, or heredita- 
inents.*’ 

Kc'c'y. Harris, ^ 5^,57. 03. It hath been determined, that difobedicnce 
4. 1 erm Kep. order as is mentioned in the firll feftion of this 

flatute is an indift able offence, and punilhable as a mif- 
demeanor at common law. 

Rex v. Harris, ^ 24. But it does not feem to be fettled, whether 

4^ Term Rep. penalties in the fifth feftion attaqh on any ptlicr than 
the captain, feamcn, pr paffengefs. 





CHAPTER THE FIFTY-THIRD. 


O F 

SENDING A THREATENING LETTER. 


^F FENCES againft the pubSc peace created by Hatutt 
I. Sending threatening letters. 


2. Rioti 

• 3. Mofs-trooping. 

4. ' Unlawful hunting. - . 

5. ’ Pulling down turnpikes. 

6. Dcllroying fences. 

7. Injuring bridges. 

8. Deftroying banks and floodgates. 

As to THE FIRST POINT, vi%. The offence of fending 
threatening letters. 

t I' The difperfing of hills of menace^ threatening 
deftrudtion to the live or properties of thofc to whom they ’ * 

were addrefled, for the purpofe of extorting money, is at 
the common law a high mifdemeanor, punifhable by fine 
and imprifonment. 

+ SeSt. .^. By 9. Geo. 1. c. 22. it is enaAed, “ That-.. , . 

if any perfon or perfons fhalt knowingly fend any letter leiw” ****”* 
*‘«VHtbaut any name fubferibed thereto, or figned with a For the form 
"'nctitious name, demanding money, venifon, or other of su indi^r 

valuable thing ; or fhall forcibly refeue any perfon being “jontfor 

lawfully in cuftody of any officer or other perfon for tlie Cre" clrr*** 
“ oflfenccs aforefaid; or fhall by gift, or promife of money Com. 153. 

*• or other reward, procure another to join him or them in , ^ 

” any 
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?* any fuch unlawful aft, fuch offender ftall fuffer death 
‘^ without benefit of clergy.’* 

t 3, And It is enafted by 27. Geo. 2. c, 15. 
That if any perfoa dr perfons fhall knowingly fend 
any letter without any name fubferibed thereto, or figned 
witha fiftitious name or names, letter or letters, threatening 
to kiJI or murder any of his inajefty’s fubjefts, or to burn 
their houfes, cut-houfes^ barns, flacks of corn or grain, 
hay or llraw, though no money or venifon, or other va- 
*‘ luahle, thing fltall he demanded in or by fuch letter or 
letters, or lhall forcibly refeue any perfon in lawful cuf- 
tody for the lame, fuch olfender fhall fuffer death without 
benefit of clergy,’* 

t Si'JF. A. And it is further enafted by 30. Geo. 2. c. 24. 
^‘ *That all perfons who fhall knowingly fend or deliver any 
letter or writing with or without a name or names fub- 
fcril>ed thereto, or figned with a fiftilious name or names, 
“ letter or letters, threatening to accufe any perfon of any 
crime punilhable by the law with death, tranfportation, 
** or pillory, or any other infamous puniflinlent, with a view 
or intent to extort or gain money, goods, wares> or mer- 
chandizes, from the perl **n or perfons To threatened to be 
accufed, fliallon conviftion be put in the .pillory, pub- 
licly whipped, or fined and imprifoned, or tran (ported, not 
exceeding the fpaccpf fqvcn years, in the diferetiou of the 
“ Court.’" 

t 5. It hath been determined, that if a perfon dc^ 
liver a threatening letter to a common porter or aiefl^c- 
carrier, defiring him to put it ii^to the poft- office, it is evidence 
that the p^^trl’on who delivered it knew its oontentSy^l- 
• tliongh ihq letter was fcaled at the time it was To deliverei * 

, :;t 6. It is ajfo dctermiiicdv that if a threatening 

letter be delivered to a porter, or attiic: poll-office in one 
county* ciiicftcd to a perfon Irving in another county, the 
olTcndcr inay. be tried in the county in which the letter was 
deUvciciI lo the perfon to whpm it was duefted. 

I 7. Tt feems .sMai tliat if a kttcrbf this dcTcrip- 
tion be couched iti ambiguous terms j the quell ion whether 
tlic words it contains amount to a threat, may be i;cfcrred tt> 
the confidcratiau of the jury (i), 

L' Cafe of T.Ioyil MauoJ, whe^re it h clcrefminr^. that on srplrh of 
I.ithitaUi.ns, i h( contt nts of a Icrrcr may be rcfb^^rc^i to the juty. to -fay 
jiuuuiit to uic ack.iowUifgmciit of ilu tlcb:, z. Term Rrp. -76.'. 

i Seel. 
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t 8. It feems alfo, that if A, and B. his wifeHammond't^ 
live as fervants in the houfe of C. and A> write a threatening 
letter, and finds it on the ground, and delivers it to C. the coram * 
perfon thj-e^tened, this is not fending a letter within the Asirauast 
ftatutes 9. Geo. i. 0 22. and 27.000. 2. c. ; but that li juftite* 
there be evidence that B, knew the contents, it may amount 
to the oiFence of delivering a threatening letter within the 
ftatute 30. Geo. 2. c. 24. 

4 ScSi. 9. It is determined, that a certiorari will not lie Rcx t/.Smithi 
to the jufticcs at feffions, to remove an indiftinent found be- •if- 
fore them, for any of the offences therein deferibed, into ihf; 

^ourt of king’s bifiichr 


CHA^- 
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: CONTXNUED. 


RIOTERS. 


Twelve pefv 
Ions nr more, 
unlawfully 
affcm‘.)lcd,and 
i»ot difpcrHng 
afrcr com- 
manded by 
one junicc, 
by pro- 
clamation, 
adjudged fc- 
jmis wiihout 
benefit of 
clergy. 


I>Y I. Geo. I. ft. a. c. 5. jT IS RicfTBO* Ti*at 
of late many rebellious riots and tumults have been 
in divers parts of this kingdom, to the difturhance of tlve 
public peace, and the endangering of his majefty^s perfbn 
and goverixment, and the fame are yet continued and fo-^ 
mented by perfons difafFefted to his majefty, prefuming fd 
to do, for that the puniftunents provided by the laws now 
in being are not adequate to fuch heinous oftences ; and 
by fuch rioters his majefty and his adipiniftration have 
been moft malicioufly and falfly traduced, with an. intent 
to raife divifions, and to alienate the afFeflions of the 
people from bis majefty : therefore for the preventing and 
fuppreiting of fnch riots and tumults, and for the more 
fpeedy and effeftual punilhing the offenders therein," if 
is ENACTHD, “ That if any perfons to the number of 
** twelve or more, being unlawfully, riotoufly, and tumul- 
“ fuoufly affcinblcd together, to the difturbance of the pub- 
lie peace, and being required, or commanded by any one 
“ or more jufticc or jiiftices of the peace,- or by the IherilF 
of the county, or his under-flicrift, or by the mayor, 
bailiff or bailiffs, or .other head-officer, or juftice' of 
the peace of any city or town-corporate, where fucli 
“ affcmbly lhall be, by proclaipation to be made in tlie 
“ king’s name, in the form herein-after directed, todifperfe 
them fe Ives, and peaceably to depart to ibeir halVita- 
tions, or to their lawful bulinefs, lhall, to the number of 
twelve or more {notwithftanding fuch proclainatiofl 
made), uhlawftiUy, liotoufly, and tuniukuoufly retmlii 
or continue together by the fpacc of onehour after fiicK 
command or rgqucft made by proclamatjon; that- thch 
fuch continuing together to tht number of vtwelvtJ df 
** more, after , fuch command or requeft made by ptbclama- 
** ’tion, lhall be adjudged fdony \YithoiU beivefft of “efergy, 
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and the offenders therein fliall be adjudge^i felons, arid 
“ fhall fuffcr death as in cafe of felony without benefit of 
clergy.” 

t Se^. d. ' Ety'i. .Geo, i. ft. a. c. 5. f. 2. it is enafted, How the pr»- 
That the order and form of the proclamations that fhall clamatiems 
be made by the authority of ' this aj(|, lhall be as here- Iballbemadc, 
after follovveth (that is to fay), the juftice of the peace, 
or other perfon authorifed by this aft to make the ftid 
‘‘ procLunation, (hall, among the faid rioters, or as near 
to them as he can fafely come, with a loud voice com- 
“ manti, or caufe to be co/niuandcd filciicc to be, while 
proclamation is" malting, and after that, fiiall openly and 
“ with loud voice make or caulc to be made procLmation in 
*'• thefe words, or like in effeft : ' 


Our fovert't^n lord the k!?:^ churgetb and comm andi'th all Tlic pr&cla- 
prr/i ft Si hmi^ ajfembledy imtih'dlately to differ fe tLemfehes^ and inatioxi, 
peaceably to depart to their habit at ions or to their lawful buJJ- 
nefsi Upon the pains contained in the made hi the firji 

year of king QzQXgCy for preventing tumults and Kotous 
a ’V . . 

i * God fave the king/\ 

And every fuch jufticc and jufttces of the peace, (heriff, Jufticci, 

•> Undcr-fheriff, mayor, bailiff, and other head-oflicer, 

V aforefaid, within *the limits of their refpeftive jurif- ™ 
diftiohs, are hereby authorifed, impowered and rCcjuir- 
cd, on notice or kiiovvicdgc of any fuch unlawful 
riotous, and tumultuous affcmbly, to refort to the place 
‘‘ where fuch unlawful, riotous, and tumultuous affeniblics 
** fliall be, of perfons to the number of twelve or more, and 
there to make, or caufe to be made, proclamation in man- 
neV aforefaid.” 

• t Se£t. 3»' By I. Geo, I. ft. 7 . c. 5. f. 3. it is further Perfonsfo af- 
enadted, “ That if fuch perfons fo unlawfully, riotoufly, ftmblcd ar.d 
and tumultuoufly alTemblcd, or twelve or more of them, no* (lifpcrfio^ 
after proclamation made in manner aforefaid, flhall 
continue together and not difperfe themfclves within one .j-iicd. 

« hour, that then it fhall and may be lawful to and for *' 

“ every juftice of the peace, fheriff, or under-fheriff of the 
“ county where fuch alTembly fhall be, ? and alfo to and 
“ ;for every high or petty conftable, and- other peace- 
officer within fuch county, and alfo to and for every 
mayor, juftice of the peace, fheriff, bailiff, and other 
“ faeadfofficer, high or petty conftabie, and other peace* 

“ officer of any city oj town corporate \vhere fuch aftem- 

“ bly 
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•« Wy Ihall be, and to and for ftich other perfori «fid *pef^ 
fons as fhall be commanded to be aflifting unto mch 
jufticc of the peace, flieriff, or under-flierifF, mayor, bai- 
liff, or other head-officer aforefaid (who are h^sreby 
anthorifed and impowered to command all his majetty’s 
i fubjefts of age and ability to be-affifting to them there- 
** in), to feize aii^pprchend, and they arc hereby reijuired 
to feizc and l^rchcnd fucli perfons fo unlawfully, 
riotoufly and tumultuonfly continuing together after 
<< proclamation made as aforefaid, and forthwith to carry 
the perfons lb apprehended before one or more of his 
majefty’s juiticiis of the peace of the county or place 
where fuch perfons fhall be fo apprelicnded, in order to 
their being proceeded againft for Inch their offences ac- 
cording to law^ and that if theperfensfo unlawfully, rio- 
toufly and tiunultuoufly aflembied, or any of them, 
And if they happen to be kilkd,*^ maimed or hurt, in the dif- 

niake reftft- perfing, Icizing or apprehending, or endeavouring to dif- 
ancc,thc per^ a perfe,. feize or apprehend them, by rcalbn of their refift- 
*&c^tubc perfons fo difperfing, feizing or apprehending, or 

LdSnnibed/ “ cndcavoujing to difperfe, fei?;e or apprehend them, that 
therv every fuch jufticc of the peace, ihcriff, tinder- 
flieriff, mayor, bailiff, head-officer, high or petty confta- 
ble, or other pcacc-officcr, aiul all and Angular perfons, 
<< being aiding and allsfting to them, or any qf them, fhall 
be free, difeharged and indemnified, as Avell againft the 
“ king's majefty, his heirs and fucceffors, as againft all and 
every other perfon and perfons, of, for, or concerning the 
“ killing, maiming, or hurting of any fucli perfon or per- 
fons fo un, lawfully, riotoufly and tumultiioufly aflbmbled, 
that fliall happen to be fo killed, maimed or hurt as afore- 
. faid.'' 


Pullmgdown, t 4. By i. Gep. i» ft. 2 c. ?. f. 4. it is further 
&c. any enabled, That if any perfons unlawfully, riotoufly and tu- 
church, &c. multuoufly aflembled togetlicr, to the difturbance of the 
** public peace, fhall unlawfully and whli force demolifh 
.** or pull dowm, or begin to dcmolifti or pull down any. 

\V. & M. “ church or chapel, or any building for religious worilnp. 
Scff.i.c x8. cprtjfled and regiftered according to the ftatutc madc. iii 
the firft year of the reign of the late king and 
queen intituled, u'in a 5 l fer exempting their maje^Jlia 

proUjimt fubjeiis dijfcnting from the church 
the penalties of certain lavjsy ov zny dw’elling houfc,cbarnV 
“ ftable or other out-houfe, that then every .fuch demo- 
“ liftiing, or pulling dowm, or Ixginning to demolilhi oi* 
1* pull down, fhall be adjudged felony without benefit* of 
‘‘ clergy, and the offenders therein fhall be adjudged ftlons, 

and 
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*.* iindlbitiU'ruSer 4e9th asin cafe of felony without b^dfit 

**■:.orclergy4-^ ■; v . ■ ./■=, ■■ 

y S* i. rtco, 1, ft. a, c* 5. f^5. It is proviiiedj 

Sf if any pcrfon o perlpns do^ pr witlr force 

H^pd’ arms, ]Hi?ilfully and knowingly, oppofe, ohftruft, or nation, fdo. 
‘I in any manner; wilfully and knowingly let, binder, or ny without 
hurt any perfon or perfons that /ball liegin to proclaim} benefit of 
‘‘ or go to, proclaim according to the proclamation hereby 

direded to be made, whereby fuch proclamation lliall not ^'*^*^* 

‘‘ .be made, that then every fuch oppofing, obftrufting, let- 
‘I. ting, hindering, or hurting fuch perfon or pcrfon<j, fo 
beginning or going to make fuch proclamation as afore- 
faid, fliall be adjudged felony without benefit of clergy, 
and the offenders therein fhall be adjudged felons, and 
lhall fuffer death as in cafe of felony without benefit of 
“ clergy , and that alfo every fuch perfon or perfons fo 
‘V being unlawfully, riotoufiy and tunuiltiioufly afiembled, And nenotiJi 
“ .to the number of twelve as aforefaid, or more, to whom fo aflcnibled, 

“ proclamation /hould or ought to have been made if the if the proda- 
fame had not been hindered as aforefaid, foall 
wife, in - cafe they or any of them, to the number „“Jcr[hcld^^ 
twelve or , more, /hall continue rogetlier, ^nd not dif- futfir astc- 
perfe , thcmfcives within one hour after fucli let or lows. 
bindPfance fo made, having knowledge of fuch let or 
hinderance fo made, ftial! be adjudged felons, and ihall 
Tqffer death as ‘m cafe of felony wnchout benefit of 
“ clergy . 

f SaJ, 6 , By J. Geo. i.ft. 2. c. 5. f. 6. it is cnafted, HowthcJ.i- 
^VThat if any fuch church or chapel, or any fuch building mages (hallhtf 
for religious worfliip, or any fuch.dwdiing-houfe, barn, madu good, if 
ftablc, or other out-hoiife, ihall be dcmolifhcd or pulled 
“ down wholly, or in part, by any perfons fo imlavvfuHy,'>iiihed, &:c. ; 
*^<riotonfty and tumultuoufly allcmbled, that then, in cjifc 
fuch , church, chapel, building for religious worfhip, 

‘fi: dwelling-houfe, barn, flable, or out-lioufe, ihall be out 
of any citV or town, that is either a county of itfelf, or 
“ is not within any hundred, that then the inhabitants 
“ of the hundred in which fuch damage foall be done, Ihall 
“ :be liable to yield damages to the perfon or perfons in- 
“ jured and damnified by fuch demolifhing or pullilig 
.dq\vn wholly or in part ; and fuch damages ftiallapd' 

V; may be recovered by action to be brought in any of his 
“ majcfty’jg courts of record at IVeftvimJicr (wherein no Pf- 
• ^ Toin, proteftjon^ w^ager of law% or any impariaiice foyncicd^oa 
y ;fU^: l)e allowed), by the perfon or {>cFfons^ damnilied thisclaufcVce 
V thereby*! afgainft any two or more of the inhabitants 2.'VViit‘.9i. 

« of 
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of fuch hundred, fach aflion for damages to Ofty church* 
“ or chapel to be brought in the name of the rcSor,* 
vkar, or curate of fuch church or chapel that;(hail be 
“ fo dOTtiificd, in truft for applying the damages tO \be 
recovered in rebuilding or rcpairirtg fuch church or 
chapil ; and that judgment bcinggiven for the platntifFor 
piaintiffs in fuch a£lion, the damages fo to be recovered 
^Vihall at the requeit pf fuch plamtifF‘dt ptaintifTs, his 
‘‘ or their executors or adminiftrators, be raifed and 1e- 
•* yied on the inhabitants of fuch hundred, and paid to 
“ fuch plaintiff or plaintiffs, in fuch manner and form, 
** and by fuch ways and means, as are provided by the 
“ ftatute made in the feven-and-twentieth year qf the 
t7.EU2. C.13. ic reign of queen Eli%ahethi for reimburfing the perfon or 
“ perlons on whom any money recovered againft any hun-, 
dred by any party robbed, lhall be levied : And in cafe ahy 
fuch church, chapel, building for religious wprfhip, 
“ dwclling-boufe, barn, liable, or out^houfe fo damnified, 
fhall be in any city or town that is cither a county of it« 
** felf, or is not within any hundred, tliat then fuch da^ 
mages lhall and may be recovered by aftion to be 
“ brought in manner aforefa id (vyhereln no elToin, prb-*^ 
teSion or waget of lavt, or any imparlance lhall be al- 
lowed), againft two or more inhabitants of fuch ci^ or 
town ; and judgment being given for the plairuin or 
plaintiffs in fuch adiion, tlje damages fo to be recovered 
mall, at tlie requeft of fuch plaintiff or plaintiff^i his or 
their executors or adminiftrators, made to rlie juftices of 
‘' the peace of fuch city or town, at any quarter- felfions 
“ to be holden for the faid city or town, be raifed and le- 
“ vied on the inhabitants of fuch city or town, 'and paid 
“ to fuch plaintiff or pJaintifTs, in fneh manner and 
“ and form, by fuch ways and means, as are provided by 
the ^ faid ftatute made in the feven-and-twentieth year 
of the reign of queen Elizahiftb^ for reimburfing the 
perfon or perfons on 'whom any mon^ recovered a- 
*V gainft ^iny hundredUjy any party robbed, fhali be levied.*' 

A^ttebercad + V ®y. 2- c. 5, f. 7. it is further en- 

«t qusrter^ aft<5d,>^ That thiS adt lhall be openly read kt every quarter'-* 
fcffion§,&c, “ leliions, and at every Icct or law-day.*^ 

Profeeution t 8. By* I.- Geo. t. ft. 2. c. c. f. 9 . it is 'trfo- 

wi*hin<^clve.'''*^ 4 » ‘‘ I'lut no pcrfoii or perfons ftiatf liij' pr&lecttted by 
. •w&cht. ** Tiriiwo of this aftj for any offence or bffeiTcey c^ttirtiitted 
‘‘ c6i^ri^ry to the feme, nivlefs fudf profecatjoh'W febin- 
« menc^AyithiBtvveh«yn«i^ after iheoffencecoinjaStiKd^ 
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By I. Geo. i. ft. c. t. f.’o. ft Is f0rtlwr^eriffs,&c.iii 
enade^ That the Iheriffs and their deputies, ftewdtds ^ ^ 

« and their deputies, hailiiFs of regalities and their dej>u- „wer as juf- 
« ties^ ihagiftrates of royal bordughs, and all other inferior rices,&c.ha«e 
“ judges and magiftrates, and alfo all . high and petty in 
“ cooftablesi or other peace-officers of any county, uew- 
** attry, city or town, urithih that part of Great Britain 
'* called ihall have the fame povren and authority 

** for putting this prefent aft in execution within Scot- Poni/Umentof 
“ land as the juilices of the peace and other magiftrates perfons uRVu- 
“ aforefaid, refpeftively have by virtue of this aft, within ding in Scat- 
« and for tlic other parts of this kingdom; and that all^*^* 

** and every perfon and perfons who fliall at any time be 
“ convifteu of any the offences afore-mentioned, within &c. pulled 
that part of Great Britain called Scotland, ihall for every down, &c. in 
fuch offence incur and fuffer the pain of death, arid con- Scotia rd, how 
“ fifeation of moveables: And alio that all profecutions *** ^“^*'^'' 
“ for repairing the damages of any church or chapel, or ^horo. ” 

*' any building for religious worniip, or any dwelling* 

“ houfe, barn, ftable, or out-houie, which Ihall he dema- 
“ liflied or pulled down in whole or in part, within Scot- 
“ land, by any perfons unlawfully, riotoully or tumultu- 
*< oufly aftemoled, fhall and may be recovered by fummary 
aftion, at 'the inftance of tlie party aggrieved, his or her 
“ hdrs or executors, againft the county, ftewartry, city or 
** borough refpeftively, where fuch diforders fliall happen, 

“ the magiftrates being fummoned in the ordinary form, 

<< and tlie feveral counties and ftewartries called by ediftal 
“ citation at the mafkct-crofs of the bead-borough of fuch 
“ county or ftewartry refpeftively, and that in general, 
without mentioning their nai;ncs and deUgnations.*' 

+ SeS» 10. By i. Geo. l. ft. 2- c. 5. f, 10. it is pro- To what 
vided, “ That this aft Ihall extend to all places for religious places in Scot- 
worlhip in that part of Great Britain called Scotland, which 
are tolerated by law, and where his majefty king George, extend, 
“ ftte prince and princefs of Wales, and their iffuc, are 
prayed for in exprefs words,” 

t SeSt. ij, ,By 9. Geo. 3. c. 39. “ If any perfon or felony with- 
“ perfons unlawfully, riotoufly, und tvmultnouuy aflehv- <»“ bcni^ nf 
*♦ bled together, to the difturbance of the public peace, 
fh^ll un^wfiilly, and with force, demolifli or pull down, 

>r ; i^in to demolifli or pull down, any wind favT-mil^ 

“’OF: other wind mill, or any water mill, or other mUl 
mall have been or fliall bp erefted, or any of the 
“ wocl^;^^eluto.: bdoriging ; that cben every 

M focliL dmolifliing or pulling down, or beginning to de-' ' 

** u^lifli or pull down, fliall be adjudged felony without 
** beneftt of clergy, a:id the offenders therein fliaU be adjudged 
Voi. L Qr *1 “ felons. 
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** felons, an j ib^aH fnffer deatit, as in oafe of felony without 
** l^efit of clergy.” 

t Seff. 12. I^hath hew detero>ined,tba.t if a perfon be prc:* 
fent at a riot, and encourage and abet the rioters in begin- 
ning to deinolilh and pull down a dwelling boufe, by Ihout- 
ing and uiing expreffions to e^^cite the mob To to do, he is a 
principal in the fecond d^ree, and as fucb oufted of his 
clergy by the i. Geo. i. ft. 2. c. 5. although be do not with 
force begin to demolifli or pulldown, or do any a£t with his 
own hands or perfon for that purpofe otherwife than as 
afore'faid, for thefe afls amount to an aiding and abetting 
within the meaning of the ftatute. 

f Scff. 13. It is alfo determined, that it is not necel&ry 
that twelve petfons Ihould be aftembled to conftituto a capital 
crime in the fourth claufe of the riot aft. , 


OHAP 
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CHAPTER THE FIFTY-THIRD. 

CONTINUZn. 


O F 

MOSS- TROOPING. 


■nY 43. EHz. c. 13. Many of the queen’s fubjeiJls, 

• 4 ^ dwelling in the counties of Cumbirland^ Wejlmorland^ 4» Jj'c. x. c.x. 
and the biflioprick of Durham^ had been taken, fome from ?• ’* ‘^•** 

their own houfes, and others in travelling on the high- 
way, or otherwife, and carried away as prifoners, and kept 
barbaroully, and cruelly, until they had been redeemed 4. Com. 243* 
by great ranfoms ; and alfo, that then of late time there had 
been many incuriions, robberies, and burning andfpoilingof 
towns, villages, and hpufes, within the faid counties, fo that 
divers of the queen’s fubjeds, in the faid counties, had been 
enforced to pay a certain rate of money, corn, cattle, or 
other confideration, commonly called black maily to divers 
inhabiting upon or near the borders, being men of name, 
and friended and allied with divers in tlmfc parts, who were 
commonly known to be great robbers, and fpoil-takers, with- 
in the faid counties, to the end thereby to be by them pro- 
tefted from the danger of fuch as ufed to rob and fteal in 
thofc parts and thereupon it isenafted by 43. Eliz c. 13. 

That whofoever fliall at any time hereafter, Without good 
afld lawful warrantor authority, take any of her majefty’s 
fubjefts againfl: his or their will or wills, arid carry them 
out of the fame counties, or detain, force, or imprifon 
him or them as prifoners, or againft his or tlieir wills, 

“ to ranfom them, or to make prey or fpoil of his or their 
perfon, or goods, upon deadly feud or otherwife : or 
whofoever fliall be privy, confenting, aiding, or affilling 
‘‘ unto any fuch taking, detaining or carrying away, or 
procure the taking, detaining, or cariiying away of any 
fuch perfon or perfons, prifoners asaforefaid: or who- 
foever fhall take, receive, or carry, to the ufc of himfelf, 

A* or wittingly to the ufe of any other, any money, corn, 
catt!^ or other confideration, commonly called black mail^ 
for the protedling, or defending of him or them, or his 
or their lands, tenements, goods, or chattels, from fuch 
Q^qa ** thcft% 
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*' thefts, fpoils, and robberies, as is aforefaid : or whofoever 
** ftali ^ve any fucb money, corn, cattle, or other confidera* 
*< tion, called black-mail,, for fuch prote^ion as is aforefaid, 
** and ihall be of the faidfevcralornsnces, or of any of them, 
*' indidled and lawfully convifted, or (hall Hand mute, or 
** Ihall challenge peremptorily above the number of twenty 
** before the juftices of afhzes, juftices of gaol-delivery, jul- 
** tices of eytr and terminer,, or juftices of peace, within any 
of the faid counties, at feme of their general feffions,with- 
** in fome of the faid counties to be holden, (hall be reputed, 
adjudged, and taken to be as felons, and (hall fuffer pains 
“ of death without benefit of clergy, &c.” 

t SeS. 2. By 13. & 14. Car. 2. c. 22. made a public a£l 
by 6 . Geo. a. C. 37. and perpetual by 31. 'Geo. 2. c. 42, 
*♦ The juftices of^ the peace of the refpeftive counties of 
Cumbtrland and Northumhet land, or the major part of them, 
** at any general fellions, may in open court make an order 
** for charging the inhabitants proportionally, for the fe- 
curing the uid feveral counties from the depredations of 
the mtfs tracers ; fo as Not thumber land be not charged 
above 500I nor Cumberland Hoost ool. a year : and they 
** may appoint 30 men in Northumberland, and 12 men in 
** Cumberland, under refpeflive commanders, tp apprdiend 
“ offenders, under pain of fine and imprifonment for ne^eA 
** of dutv. But vide 29. & 30. Car. 2. c. 2. which obliges 
“ the jpftices to take fecurity, &c.” ' 

t Se£l. 3. By 18. Car. 2. c. 3. “ The benefit of clergy is 
** taken away from great, known and notorious thieves, and 
** fpoil-takers in the faidcounties of Northumberlarul undCum- 
** berknd, for theft done within the fame ; but the juftjecs of 
*‘'a$ze may tranfport them for life.” 


CHAP- 
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chapter the fifty-third 

CONTINUED. 


o p 

UNLAWFUL HUNTING. 


T>Y I. Hen. 7. c. 7. ** That many great outrages, mur- j.Ed.i.e**#.' 

ders, infurreftions and rebellions liad often been occa- ftt.fidw. a. 
fioned by perfons in great numbers with painted faces, c. 362. 
vifors, and othcrwifc diTguifcd, and riotoully, and in man- 3 - 
ner of war arrayed, hunting as well by night as by day 
and thereupon it is eiiaAed, That as often as informa- to e^o. 
tion ihall be made of any fuch unlawful huntings by t. Rdl. ite. 
night, or with painted faces, to any of the king’s council, . 
or to any juft ice of the peace of the county, of any per- 
** fon fufpcfted thereof, any of the fame council, or jut ‘ * ** 

tices to whom fuch information (hall be made, may make 
a warrant to arreft fuch perfon, and may alfo examine 
<< him ofthefaid hunting, and of the faid doers in that behalf; 

and if the fame perfon wilfully conceal the faid huntings^ 

** or any perfon with him defeaive therein, that then the 
fame concealment be felony : and if he then confefs the 
truth, and ail that he fhall be examined of, and knoweth 
in that behalf, that then the faid offences of hunting be 
againft the king but trefpafs fineablc, by reafon of the 
fame confeflion, at the next general feflions of the peace 
to be liolden in the fame county, the kine’s jufticet 
of the fame feflions, there to be fef&d. And if refepuft 
or difobedience be made to any perfon, having authority 
to do execution or juftice by any fuch warrant, by any* 
perfon, the which fo (hould be arrefted, fo that theexeett^ 
tion of the fame warrant thereby be not had, that then 
** the fame refcous and difobedience be felony ; and if any 
perfon or perfons (hall be convift of anv fuch huntings, with 
** painted faces, vifors, or otherwile diiguifed, to the intent 
they Ihould not be known, or of unlawful hunting in time 
<< of night, tliat then the fame perfon or perfons foconvidf 
** to have like punition, as he or they (hould have, if he or 
“ ikty were convift of felony.^' 

Q-q 3 


-tSea, 
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y. B. The t 2. By 9. Geo. I. c. 22. made perpetual by 31. Geo. 
fcvcralfafts 2. c. 22, If ’ any perfon or jperfons being armed with 

intntioncdin fwords, firc-arms, or other offenfivc weapons, and having 
to*bc ta^ken as ** or their faces blacked, or being ot}icrwifc difguifed, 
Uing parti of “ (hall appear in any foreft, chafe, park, paddock, or grounds 
the fame of- inclofcd with any waU, paje, or other fence, whcicin any 
fence; << dccr have been, orfhall be ufually kept;— or in any high 
fevera^ Tozdy open heath, common, or down,— or lhall unkwfuliv 

fences. “ and wilfully hunt, wound, kill, deftroy. or Heal any red or 
Lord Hard- ‘‘ fallow deer — or unlawfully rob any waircn (^j) or place 
wickc, B. R. c4 vvherc conics or hares are ufually kept , — or fhall unlaw- 
“ fully or take away any fifb out of any pond or ilvcr. 
Or if any perfon or ftrlons {u'hetber aimed and dijgmfid or 
not) fliall unlawfully and wilf ulh hunt, wound, kill, deftro\ , 
** or fteal any red or fallow deer, fed or kept in any places in 
any of the king’s forells or chafes, which are 01 £hall be 
“ inclofed with pales, rails, or other fences, or inaPV park, 
paddock, or grounds inclofed, where any deer have been 01 
“ fball be ufually kept; (t) (i) (3) (4) (s) i-^orfhall 

forcibly refeue any perfon being lawfully in cuflody of 
** any officer or other perfon for any tlic offences before 
mentioned or, if any perfon or perfons fliall by gift 
«« orpromife of money, or other reward, procure any of his 
majeftv’s fubjefts to join him or them in any fucb unlaw- 
ful aft , every perfon fo offending, being thereof law- 
fully convifted (in any county in England) lhall fuffer 
•• death without benefit of clergy — but not to work corrup- 
‘‘ tiop of blood nor forfeiture of land or goods.” 

(t) For the offences relating to the dcRrudlionof fiili made felony by this 
•fee ante page ^4. 

(2} Forthe offences relating to cattle made felony by this Hatute, fee poft.cbt 
page 607. 

(%) For the offeocp.of deftroying trees made felony by this Hatute, fee antep. (344. 

(3) For thi offeirce of burning houfes made felony by this ftatute, IVe ante 
page S99, and^ft. eh. 54. 

(4) For the offence of (hooting at another made felony by this (latute, fee poff. ch.55. 

(5) For th^ offence of fending threatening letters, made felony by ftaiaite, 
fee poft. eh 59. 


AJL. 

C. Jac. 295. 
2. Bac. Ah. 


CifAP. 
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CONTINUED. 


O t 

PULLING DOWN TURNPIKES. 


T>Y 13. Geo. 3. C. 84. f. 42. IT IS RECITED, “ To pre- SWidomdc 
vent the malicious dcflroying of any turnpike-gate or I’roying turn* 
houfe, which hath been or lhall hereafter be crefted,” £jkc.gau.», 
AND ENACTED, “ That if any perfon or perfons 
whalfoever lhall, cither by day or night, wilfully or ma- 
licioufly pull down, pluck up, throw down, level, or 
othenVife deftroy any turnpike-gate or turnpike-gates, 

** or any poll or polls, rail' or rails, wall pr walls, or any 
chain, bar, or other fence or fences, belonging to any 
turnpike-gate, or any other chain, bar, or fence, of any 
“ kind v^hatfoever, fet up or ereSed, or hereafter to be 
“ fet up or erefted, to prevent palTengerS from palling by 
“ without paying any toll, laid, ordiredled to be paid, by 
“ any a£l or a£ls 01 parliament made for thatpurpofe; 
or any houfe or houfes ereded, or to be ere£led, fw 
the ufe of any fuch turnpike gate or turnpike-gates ; 

** or any crane, machine, or engiue made or ercdled, or to 
be hiade or creeled, on any turiipike-road by autho* 
rity of parliament, for weighing waggons, carts, or car- 
“ riages ; or lhall forcibly refeue any perfon or perfons, 
being lawfully in cullody of any officer, or other per*’ 
fon, for any of the olfeticcs before-mentioned ; that 
** then, and in any of the faid cafe:, every perfon fo of* 

** fending, being thereof lawfully conviSed, lhall be ad- 
** judged guilty of felony, and lhall be rranfported to one Fcleay. 

** of his tnajeuy’s plantations abroad for feven ycars^ or 
** lhall be committed to prifon for any time not exceeding 
** three years, at the diferetion of the judge or court before 
" whom fuch offender lhall be tried ; and any indidment 
for fuch offences lhall and may be inquiiod of, examined, 

** tried, and determined in any adjacent county within that 
part of Great Britain called England, in fuch manner and 
**• tbim as if the&fts had been the»in committed.” 

Q.<I4 


CHAP- 
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o F 

DESTROYING FENCES. 


V critical + *3* Edw. 1. ft. I. c. 46. It IS enaaed» “ That 

Lommentary " where fomctimc it chanceth, that one having 

upon thwaft, ** light to approve, doth then kvy a dyke or an hedge, and 
a. Inft. 473. •* fome by night or at another ieafon, when they ^ppofe 
See alfo « not to be elpicd, do Overthrow the hedge or d^e, and it 
* cannot be known by verdtft of the afSze or jury who did 
C. Car. »8i. “ overthrow the hedge or dyke, and men of the towns near 
44«, 580. ^ will notindidl fuch as be guilty of the fad, the towns near 

Dyw 47»3***<‘ adjoining fliall be diftralned to levy tlie hedge or dyke at 
i?^o. s8. *' damages.”— And by 3. and 

ai. Co. 74. 4 * Edw. 6. c. 6. fuch perfon as fliall briiw an affizc there* 

t. Roll. 365. upon, and have judgment to recover, mail have his da- 

'** mages trebled, by the judgment of the Court.” 

4 Se 3 . 2. And it is further enaded by 6. Geo. i. c. 16. 
** That whoever lhall break down, throw down, level, 
'■** or deftroy any hedges, gates, pofts, ftiles, railings, walls, 
(* fences, dykes, ditches, banks, or other inclofmes of fuch 
woods, wood-grounds, parks, chafes, or coppices, planta* 
tions, timber-trees, fruit or other trees, thorns or quick- 
fets, (hall by 6. Geo. i. f. 2. c. 48. be committed to the 
** houleof corredion for three months, and where there are 
y no houfes of corredion, to any other prifon of the 
** county or place for four months, and whipped, and on 
conviaion, by two juftices in open feftions 5 and fuch 
lords of manors, owners and proprietors of the fame, 
*< that is, are,, or lhalt be damaged thereby, ihall have the 
** remedy and fatisfadion from the adjoining pariflies and 
places as is given by the above recited ad of 13, ]^w. the 

“ Firft.” • - - * 

^ • 

' * 4* Seif. 3. ^ And it is furtfier enaded by 16. Geo. 3. c. 30. 
f. 8. “ Whoever fliall wilfully p«D down or deftroy, or 
^ to be wilfully puUed'dowa or deftroyed, the j^e or paks, 
or any fiarMrthe wall* of afty foreft, chafe, puflfcu, an- 

went 
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*• cient walk, park, paddock, wood, or other ground where 
anp red or fallow deer ihall be then kept, without the 
•* confent of the owner, or perfon chiefly intrufted with the 
cuitody thereof, or being otherwiif duly authorifed, Audi 
** forfeit and pay the fum of thirty pounds, on information 
** upon oath before one juftice, by one witnefs, &c. and 
whoever having been conyi&ed fhaU offend a fecond time, 
** fball, on convidionby indiflment,be tranfported for feven 
*' years, provided the profecutions be within fix months." 

+ SeS. 4. By 9. Geo. 3. c. ag. f. 3 .** Whoever ihall wil- 
** fully or malicioufly demoliin, pull down or otherwife 
deftroy or damage any fence made for dividing or incloiing 
any common,wafte, orother lands or grounds in purfuance 
** of any a£t of parliament, or ihall caufe or procure the 
** fame to be done, he fliall be guilty of felony, and tranf- 
** ported for feven years. Profecution to he commenced in 
** j 8 months after the offence committed," 


CHAFs 
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CONTINUED* 


6 F 

INJURING BRIDGES. 


And the fame 
is enacted by 
3i« Geo. 2. 
c. i0.C 6. 

refpcdlnjr 
London 
bridge, and by 
i2« Geo. 1. 
c. 36. f. 3.re- 
fpedHn| F ul« 
ham bridge. 
But by 
20. Geo. 2. 
c. 22. the dif- 
tlndiion of 


T>Y 9. Geo. I. Ck 319. f. 6. for preventing the wilful and 
malicious damaging or deftfoying Weftminfter-bridge, 
or any part thereof, it is enatted, 'i'hat if arty perfon 
or perfons (hall wdlfully and malicioufly blow up, pull 
** down, or deftroy the faid bridge, or any part thereof^ or 
‘‘ attempt fo to do, or unlawfully and without authority 
remove or takeaway any works thereto belonging, or in 
any wife direft or procure the fame to be done, whereby 
the faid bridge or the works thereof may be damaged, or 
“ the lives of tbepalTengers endangered, fuch offender or of- 
fenders (hall be adjudged guilty of felony, and fufFer death 
without benefit of clergy,*' 


Walton bridge ; by 23. Geo. 2. c. 37. of Hampton Court bridge ; by 24. Geo. 
9. c. 36. of Ribble bridge \ by 28. Geo. 2. c. 45. of Sandwich bridge ; by 29. Geo. 
2. c. 86. of Blackfryar* bridge; by 29.Geo.2.c. 73. of Urfe bridge ; by 3o.Geo. 2,c. 59, 
of Jeremiah’s Fer^ J by 36. Geo. 2. c. 63- and 31. Geo. 2. c. 48. of Old Brentford 
bridge j and by 31 Geo. 2. c. 59. of Trent bridge, is made fngle felony, and within tiis 
bcncEt of clergy. 


CHAP- 
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CONTINUED,^ 


O F 

DESTROYING BANKS 

AND 

FLOODGATES. 


15 Y 22. Hen. 8. c. ii. which yvas repealed by i. EcUv. 6. j.and 
" and revived by 2. and 3. Philip and Mary c. 19. it is & 
kEciTED, “ That divers evil difpefed perfons, of their 
|)fcrvcrfe and evil difpofition, inalicioufly at divers and 
fundry times have cut, caft down, and broken up divers parts 
of the dike called the new powdike in marfh-land in the 
fcounty of Norfolk^ and the broken dike, otherwife called 
"OUfield dike, by inarHi-land in the ifle of Ely within the 
county of Cambridge ; by reafon whereof, as \vcll bfy the 
great abundance of the fait- water, as alfo by the courfe of the 
frclh water entering and coming into and by the faid parts 
of the faid ditches fo broken and call down, the 
ground and paftnres within the country of marlh-land 
in the counties aforefaid, have been divers and many times 
drowned and furrounded with the waters aforefaid, Vo that 
no profit thereof might be taken by the owners and occu- 
piers of the faid ground and paftnres within marflr-Iand 
aforefaid ; by the drowning whereof the faid owners and oc- 
cupiers of the faid ground, and the inhabitants within the 
faid marlh-land, and the level of the fame, at many and fun- 
dry times have been not only put to importunate charges 
and expences, to their extreme damages and cofts, but alfo 
to their great undoing, have loft much of their cattle and 
beafts, then being and pafturing upon and within marfti- 
land aforefaid, to their great damage and lofs, and to the 
great decay of the common weal of the countries adjoin- 
ing to the fame ; and alfo by reafon of the fame waters 
much people have been drowned in their beds within their 
lioufes, and have loft the moft part of their goods being 
within the fame for the reformation whereof it is en- 
acted, “ That every fuch perverfe and malicious cutting 

down 
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*< down and breaking up of any part or parts of the faid 
dikes, or of any other bank, being parcel of the rind and 
“ nppermoft part of the faid country of marfh-land aforc- 
. . faid, made for the defence and ialvatipn of the fame 

erhrt^ T” “ country of marfh-iand, at every time and times from 
npofdikcs in henceforth by any perfon or perfons committed and 
Biarih land ia done, otherwife than in working upon the faid banks 
felony. a or dikes, for the repairing, fortifying, and mending of the 
fame, be taken, reputed, and adjudged felony, and that 
the offenders and doers of the fame, and every of them* 
be adjudged and reputed felons. And that the juftices 
of the peace of the faid counties of Norfolk and Cani^ 
bridge^ within the faid ifle, at every of their feffions 
within the fame ifle and counties to be kept, by the 
authority aforefaid have full power to caufe inquiry to 
be made of every fuch offence, fo at any time, in form 
aforefard, hereafter to be committed and done, and to 
award like procefs againft every of the faid offenders, 
JufticcBofthe judgment and execution of the fame, if they 

pfcafcc to in- ** of them be thereof found guilty by verdift or 

quire of of- otherwife, as the faid jnfticc hath ufed and accullomed 
fenders and «< to do Upon otlier felonies, being felony at the common 
award pro- 4c law.’* 
cefs, &c. 

+ Sell, 2. By 8. Geo. 2. c. 20. made perpetual by 
27. Geo, 2. c. 16. Whoever fhall wilfully or maliciouily pull 
down, pluck up, throw down, level, or otherwife deft roy 
any lock, fluice, floodgate or other works, on any navi- 
** gable river created by authority of parliament; or forci- 
“ bly refeue any perfon or perfons in lawful cuflody for 
the fame, (hall fuffer death without benefit of clergy.^* 
The offence may be tried in any adjacent county, but witli-»» 
out corruption of blood, &c. 

f Sebf, 3, It is alfo cnafted by the faid flatutc, par. 2. 
‘‘ That whoever fhall wilfully and malicioufly draw or 
“ pluck up any floodgate, fixed or made in any wear or 
lock erefied by authority of parliament, in or upon any 
navigable river, for preferving the navigation thereof, on 
“ conviftion by one witnefs, before two juftices of that ov 
“ of the adjacent county, fhall be fent to hard labour for one 
“ month in the houfe of correftion and the hundred made 
“ liable to the amount of twenty pounds, &c.” 

t And it is further enaAed by 10. Geo. 2. c. 32. 

whoever (hail unlawfully cut oflF, draw up, or rc- 
** move and ^arry away, any piles, chalk, or other materials 
which fhaU be driven into the ground and ufed for the 
fecuring any mar^h^ or fea^wallsor banks, in order to pre-* 
vent the luids, lying within the fame, from being over- 

“ flowed 
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flowed and damaged, fhall forfeit twenty pounds : one 
moiety to the informer, tlie other to the poor; and in de-? 
fault, by diftrefs, Ihall be kept at hard labour for fix 
months. Any one juftice of the place, on information 
upon oath, may fummon the offender to appear, or iffue 
his warrant to apprehend him, and upon appearance, or 
non-appearance, mky convidi, on coiifeffion, or the oath 
of one witnefs.** 

+ Se^. 5. And it is further cnafied by the above ftatutc. 

That all the provifions of the Black Aft of 9.<3eo 1 . c. 22. 
for the bringing oft enders, their aiders and abettors to juf- 
‘‘ ticc ; for making compenfation to the party injured ; for 
the reward for apprehending oflenders, &c. and for the 
“ more impartial punifhment of the offences therein raen- 
“ tioned ; together with all reftriftions, limitations, and 
mitigations of the faid aft, lhall extend to all cafes of of- 
fences by breaking down or cutting down any bank of 
banks of any river, or any fca-bank, whereby any lands 
fhall be overflowed or damaged.’’ 

+ 6. And by 6. Geo. 2. c. qy. made perpetual by 

^i. Geo. a. c. a.2. ‘‘ Whoever fhall unlawfully and ma- 
** licioufly break down or cut down the bank or banks of 
** any river, or any fca-bank, whereby any lands fliall be 
overflowed, or damaged, fhall fuffer death without clergy,’* 

' .f SeSf. 7. By 27. Geo. 2. c. 19. ** Whoever (hall mali- 
cioufly cut, break down, burn, demolifh, or deftroy any 
bank, mill, engine, floodgate or fluice, erefted, made, fop- 
ported or maintained for the purpofe of benefiting the 
Bedford level, fliall fuffer death without clergy.” And 
further, Whoever fhall malicioufly flop, dam up,demo- 
lifti, damage or deftroy any river, drain, water-courfc, 
door, dam, bridge, or other works erefted for thepurpofes 
aforefaid, on conviftion before two juftices forthecoun- 
tief and ifles, or either of them, fhall forfeit one hundred 
P^nds.” 

t 8. By 4. Geo. 3. c. 12. f. 5. which recites, •* That 
tn^ laws, in being were not fufficient for the prefetvation of 
banks, floodgates, fluices, and other works belonging to navi- 
gable rivers,” and thereupon it is enafted, “ That whoevet 
“ fhall wilfully or malicioufly break, throw down, damage 
** .or deftroy any banks, floodgates, fluices, or other worb, 

^ Vbr open or draw up any floodgate, or do aOy other wilfoi 
** hurt or mifehief to any navigation ettfted1>yautiipi-i'^ of 
parliament, fo as to obftruft; hinder, or prevent the tar- 
** tying on, compleating, fupporttng, or xhaimaihihg 
navigation, may be tranfpor led for Icvcn yean.” - - ’ 

CHAP- 
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O F 

MAIMING CATTLE. 


/^FFENCES committed from motives of maircious mifchtef 
^ may be arranged under tlie following heads : 

1 . Maiming cattle* 

2. Burning. 

3- Deftroying garments. 

4* Cutting hop-binds. 

5. Deftroying mills. 

6. Injuring collieries. 

7. Deftroying looms. 

8. Deftro*ying granaries. 

9. Deftroying knitting frames. 

As to the firft particular, viz. The offence of maiming 
cattle. 

+ Seif. I. By 37. Hen. 8. c. 6. Whoever fliall ma* 
liciouffy, unlawfully, and willingly cut out, or caufe to 
be cut out, the tongue or tongues of any tame bcaft or 
beafts of any other perfon or perfons, the faid beaft then 
«« being in life, ftiall forfeit treble damages to the party 
'grieved, byaftion of trefpafs, and ten pounds to the king^ 
« in the name of a finc.’^ 

’ + Sect. n. By 22. and 23. Car. 2. c. 7. it is re- 
cited, ** That divers evil-difpofed perfons, intending the 
ruin and impovcrifliment of their fellow-fubjefts, had fc- 
cretly in the night-time, and at other times when they 
thought their deeds were not known, pra£lifcd the unlawful 
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and wicked courfes of cutting, maiming, w^ounding, and 
killing of horfes, (heep, beads, and other cattle/^ and en- 
acted, for prevention thereof, “ That when in any part 
‘‘ of this kingdom any perfon or perfons lhall in tlie 
night-time malicionfly, unlawfully, and willingly kill, 
“ or deftroy any horfes, fhcep or other cattle, of any perfon 
or perfons whatfoever, every fuch offence ftiall be adjudged 
felony, and the offenders and every of them (hall fuffer a 
in cafe of felony/* 

f Se^f. 3. Ey 22. and 23. Car. 2. c. 7. f. 3. it is pro- 
vided, 1 hat no attainder for fuch offence lhall work any 
corruption of blood, lofs of dowxr, or difinhcritance of 
heir or heirs/* 

The part » at ^ ^ further cn- 

Jibertytobe “ That in cafc any perfon or perfons who fh all be 

tranfported convift or attainted of felony aforcfaid, (to avoid judgment 
for ftven “ of death, or execution thereupon for fuch his offence) lhall 

ytars. c( make his cleftion to be tranfported beyond the feas, to 

“ any of his majefty’s plantations ; that then the jnfticcs 
of affize, oyer and terminer ^ gaol-delivery, or juflice of 
‘‘ the peace, before whom fuch offender lhall be convift 
or attaint by virtue of this aft, and every of thenji rc- 
** fpcftively, lhall caufe judgment to be entered againft 
every fuch offender, that he be tranfported beyond tlic 
feas to forac of his majefty’s plantations, in the ftid 
“ judgment to be particularly mentioned and exprefled, 
there to remain for the fpace of feven years ; and that 
“ in purfuance of the f«id judgment, the fheriff or Ihc- 
lilfs of the county or city where fuch offender fhall 
“ be lb convift or attainted, lhall caufe the faid offen- 
“ der to be fafely conveyed and embarked to be tranf- 
potted as aforefaid ; and if any fuch offender fhall re- 
turn into this kingdom before the expiration of the 
“ faid feven years, he lliall fulfcr death as a felon, and 
‘‘ as if no fuch elcftioa to be tranfported bad been made 
Felony to re- by him/* 
turn b cl ore. 

+ Slit. g. By 22- and 23. Car. 2. c. 7. f. c. it is ftirr 
Trcbfe da- tlicr enaflcdj That if any perfon ox perfons ftall in tlic 
mages for ss night-tin.ic nialicioufly, unlawfully, and willingly mairns,. 
maiming cat- y^Qund, or otherwife hurt any horfes, fheep, or olher^ 
down*oTIn^ “ cattle, whereby the fame fhall not be killed or utterly 
fioforcs, &c. “ deftroyed, or fhall 4cflxoy any pla^itatioais of trees, or 
in the night. “ tltrow down any inclofure, in. manner aforefaid ; that 
‘‘ then every fuch offender o;‘ offenders fhall lofe and fox- 
“ fejt unto the party grieved treble the damage which he 

' o?' 
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or they (hall thereby fuftain ; the fame to be recovered 
by aiiioa of trefpafs, or upon the cafe, to be taken at the 
common law.** 


609 


f ScSI. 6. By 22. & 23. Car. 2. c. 7. f. 6. it is further ji^^Icespow- 

enafted, “ That upon the complaint and requeft of the party lt to in(|uirc 
or parties iniiiretl in any fuch manner, any three or inoreot tlui orflncc, 
jullices of tlie peace for the conniy, divillon, city, tovvn a^^ptmiihthc 
“ corporate, or place where lucli oifence fhall be committed, 

‘‘ whereof one to be of the quonon^ fliall and may, and they 
are thereunto aiithonfcd iind required by virtue of this 
aft, to inquire, as well by the oallis of twelve lawful 
men or more of tlie fame county as by examination of wit- 
neifes upon oath, or by any lawful ways or means whicli to 
‘‘ them fhall leem meet, of and concerning any the offences 
before incurred, and offenders therein ; and in orde'r 
** thereunto, to illue out warrants, as well for thcfunimon- 
ing of jurors, as for the apprehending of all fuch perfons 
aslhallormay be thereof fufpefted, ami to take their 
examination touching fhe lame ; as alfo to caufe all fuch 
‘‘ other perfons ns to them fhall feem likely to rnakedif- 
covery thereof, to appear before them, and to give info r-^ 
matioii u])on oatli, of and concerning their knowledge 
** of the prerniics ; i'o as no perfon fo to be examined by 
the faid jultices of the peace, fhall he convifted, or in any 
wife proceeded againit, for or by rcafon of any offence 
concerning which he or they fhall he lb examined as a 
witnefs, and lhall upon fuch his c’.amiiiation make a 
true difeovery tiicrcof : And in ca-e any perfon or per- 
Tons, who by the laid juliices be thought likely to make 
difeovery as aforelaid, tlrali refule to app'.ar, or to be exa- witnef* rc* 
mined as a witnefs, being duly iumnioned by the faid juf- 10 np- 
“ tices in puiTuar.ce of tliis aft ; it lhall and ni?y be Jaw* be 

“ fill for the faid juflices of the peace to commit the party 
fo rcfuiing, to the common gaol for liic laid county with-^ ^ 
out bail or mainprixe, until lie lhall fubmir to be examined 
Upon ontli, of and concerning his know ledge touching tlie 
fame on’cnce, or the ollcndeis by whom the lame was com- 
mitted. ’* 


t Se^f. 7. By 22. & 23. Car. 2. c. 7. f. 7. it is provided, Nn perfon 
“ That no perfon who fhall be punilhed for any offence by Uia*' be jwic« 
virtue of this aft, fliall be puniflicd for the fame offence by [his 
virtue of any other aft or law whatfoever j nor fhall be Profecution 
queftioned for the fame, unlefs he be proceeded againft muft be within 
within fix months after the offence cominitled.** months*. 

t ScR, 8. By 9. Geo. i. c. 22. it is cnafted, That 
if any perfon or perfon? fhall unlawfullv and malicioufly 
VoL. 1. R r - . u kill, 
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kill, maim, or wound any cattle ; or fliall forcibly refcue 
any pcrlbii in lawful cuftody for the fame ; or lhall by 
“ gilt, or promifc of money, or other reward, procure any 
of the king’s fubjeds to join him or them in luch unlaw- 
“ fill afl ; every perfon fo offending Iball fuiFef death, without 
benefit of clergy. And by 22 , Eliz. c. 13. the hundred 
arc liable to the amount ot 2CO!.’* 

In Ci-o. + Srt‘/. g. It hath been determined, that the ftatutc 
l.;iA u:;. (j, (jco. I. c. 22^ is to be confidered as an extenfion of the 

provifions of the 22. & 23. Car. 2. c. 7. 


Rf \' Pary, f 10. It hath alfo been determined, tlirtt although 
Cru. 4c t'attic” is tlic only word ufed in the 9. Geo. 1. c. 2?. yet 
- Indidmcnt thereon for ftcaling a mare and “ a flonc 

‘ colt” is good, although it do not aver them to be caft/c 
within the meaning of the aft. 


t II. It hath ahb been determined, that If and 
be iiuliftcd on the ftatute 9. Geo. i. c. 22. for unlaw- 
fully, inalicioufly and felonioully killing a marc, and it 
appear in evidence that A, with the afliftance of A. caught 
tlic mare in the field where Ihe was grazing, and faftened a 
rope about her neck, and that B, took hold of the rope and 
held it flrait in order to prevent the mare getting away, 
or flarting from the blow, while y/. with a large fharp hook 
called /? />///, gave the mare a deep wound in the belly, of 
ur C. L.415. which fhe died, that they aic both equally guilty, and ouft- 
fi ! 1 L ^ clergy by the llatute, although the adtdoth not 

Allni.sficld exprefs provilioiis take in aiders and abettors (i^). 

Kc,x *1/. Royce, 4. Burr. 2075. Ci'-fcs C, L. 62. (^?) But fee the propriety of this de- 

t ilion very iibly controverted by Mr. J iilticc Fuller iu hii» llatenJcnt of this Cafe, Fol- 
lc^^ Cro. l.aw, App. 416. 
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ales (L * Xj. 
-125. 

iJearn's Cnfc, 
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424, 
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t 12. It hath alfo been determined, that to bring 
an oflender within the penalties pf thefe ftatiites, it muft be 
proved that the maiming or the killing of the cattle charged 
m the indidlmciu proceeded from a malicious and vindlftive 
motive againlf tiic owner of the cattle fo maimed or killed j 
for if it be done in a moindnt of anger or paifion againfi: the 
animal iilclf, it is not an offence ^^ithia the ilatules. 
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Chapter the fifty-fourth 


CONTINUED, 


O F 

BURNING. 


^T'HE crime of maliclonfly burning the houfc which an* 

'■* otlier is in the pofleffion of, hath been already confidcrcd 
under the title Arson ; I fhall therefore, in this chap- Ante 295 
ter, recite what other offences, by malicious incendiaries, 
are created felonies by ftatute. 

t SeJ^. I. And firli, to rcprefs the dftrlhg outrages that See ante, 
formerly prevailed upon the northern borders of the king-P 'gc 595. 
clom, it is, amongll other offences, cnadled by 43. Ehz, 

€.13, f. 2. “ That whoever lhall wilfully, and of malice, 
burn or caufe to be burned, or aid, procure, or confent 
to the burning of any barn, or ftaclc of corn or grain, 

“ within Cumberland^ Northumhcrlandy JVcftmorlandy ox Dur-- 
hatfi, (hall, on conviftion at the alllzes, or general fcf- 
(ion of the peace, fuffer the paiils of death without benefit 
of clergy,” 

t Se^. 2- But thefe wicked courfes growing into fre- 
quent and fecrct ptadtice in fcvcral parts of the kingdom, 
it is enadled by 22. and 23. Car. 2. c, 7. “ That if any per- 
** fon Orperfons fliall, in the night-time^ malicioufly, unlaw- 
fully, and willingly burn, or caufc to be bi : nt or de- 
ftroyed, any ricks or Hacks of corn, hay, or giain, barns, 

“ or other houfes or buildings, or kilns, the offenders (hall 
fuffer as in cafes of felony 

t Sen. 3 * But this Hatutc having made the crimes 
therein mentioned only finglc felonies, and fomc doubt 
remaining whether the crime of Arfon was not intitled to 
the benefit of clergy, it was thought expedient to extend the 
provifions of the 22. and 23. Car. 2. c. 7. and it is accor- 
dingly enadled by g. Geo. i. c. 22. made perpetual by 31. 

Geo. 2. c. 42. ‘‘That if any perfon of perlbns (hall fet fire 
“ to any houfe, barn, or out-houfe, or to any hovel, cock, 

R r 2 “ mow* 
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“ mow, or Hack of corn, ftraw, hay, or wood ; or ihall 
“ forcibly refcue any pcrfon being in lawful cuftody for 
“ the fame ; or fhall by gift, promife of money, or other 
“ reward, procure another to join him or them in any fuch 
unlawful aft, every pcrfon fo offending lhall fuffer death 
“ without clergy.” The perfon injured by this offence 
may fue the hundred to the amount of two hundred pounds, 
and a reward of fifty pounds is offered for apprehending, &c. 
the offender. 

Black. Rep. f 4 * T* feems, that in an indiftment for burning 
843. on the above ffatute, the words “ wilfully and malicioufly” 

ought to be inferred, although they are not inferred in the 
ffatute. 
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CHAPTER THE FIFTY-FOURTH 


CONTINUED* 


O F 

destroying GARMENTS. 


"DY 6. Gcoi. I. c. 23. f. II. it is enaftecl, That if any AiTaaltiw^any 
perfoii or perlons fhall, at any time or times, wif- pcrlbn in the 
fully and malicioully aflault any perfon or perfons in the 
“ public Ibccts or highways, with an intent to tear, fp^’ih 
cut, burn, or deface, and lhall tear, fpoil, cut, burn, 
deface the garments or cloaths of fuch perfon or perfons, 
that then all and every perfon and perfons fo offending, 
being thereof lawfully convifled, fliall be, and be adjudged 
to be, guilty of felony ; and every fuch felon and felons 
lhall be fubjedl: and liable to the like pains and penalties 
as in cafe of felony; and the courts by and before whom 
he, fhe, or they lhall be tried, fhall have full power and 
authority of traiif[)orting fuch felons for the fpacc of feveii 
“ years, upon the like terms and conditions as are given, 

directed, or enaited by this or the before -recited aft.’' 4.Gco.i.c.xi* 

f 2. It is faid, that as this ftatute inflifts the Sjr John Fid- 

punifhmcnt only when the offence is committed 

public Jlrects or higbivays^^^ without adding, or elfewhcrc^^^ Penal Lavvs 
an aflault and defacing of a garment in the play-houfc or relating to the 
other place, not a ftrect or liighway, is not within the aft, mciropolis, 

page 317. 

f SeJf, 3. It feems alfo to be clear, that the aflTaiilt muft The cafe of 
be made with a wilful and malicious intention to tear, Khenwick' 

‘‘ fpoil, cut, burn, or deface*’ the garments or cloaths of the 
perfon aflaulted ; and therefore, if the wilful and malicious Lr.v 4.30/ 
intention be rather to injure the perfon than to deface the 
garments’^ although in carrying fuch intention into execution^ 
the garments arc cut with fuch an inftrument, and in fuch 
a \vay, as plainly to fhcvv that the intention to injure the 
perfon could not be accomplifhed without cutting or de- 
facing the garment, yet this is not an offence within the 
ftatute ; for the dettruftioii of the garments mult be the 
primary intention of tlie offender, and not the confequcnce o£ 
his intention to injure the perfon. 

K r 3 t 
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f ScSi. 4. It is alfo decided, that the aiTault on the 
perfon and the tearing, Spoiling, cutting, burning, or de- 
facing the garment, muft be at one and the fame time, 
and muft be Ip charged in ^he indidinent ; and therefore if 
an indiftment ft ate, ‘‘ that on the iS'th of January 
“ made an aflault on C. D. isc. with intent to tear, &c. the 
garments of the faid C. D. and tliat the faid B* on the 
laid 1 8th of January did tear, &c. the garment of the 
faid C. JD.’’ without faying, that he then and therCy isfc, did 
“ tear the garments of the faid C.D, fcV.” the indiftment is 
bad ; for, for :;ny thing that appears to the contrary in the 
indiftmeiit, the aflault might have been made on one part 
of the day, and the tearing of the cloatlis on another part of 
the day. 


CHAP- 



CHAPTER THE FIFTY-FOURTH 


CONTIKUEp. 


O F 

CUTTING HOP-BINDS. 


15 Y 6. Geo. 2. c. ^^7- f. 6. it is cnaftcci, ‘‘ T'liat if any 
^ perfoii or perions, during the conrinnnrxc of the 
9. Geo. I. c. 22. (which is made perpetual by 31. Geo. 2. 

“ c. 42.) fliall unlawfully and malicioufly cut any hnp> 

“ binds growing on poles, in any plantation of liops, every 
perfon or perlbns lb offending lhali fulfcr dcpith witliout 
benelk of clergy.” 

+ Sc^, 2. By 10. Geo. 2. C. 32. f. 4. it is enafled, ‘H'liat Provifions of 
all the provifions in 9. Geo. i. c. 22. for the more I’pcedy <) • i.c.z;,. 

and eafy bringing the offenders againft the faid ait to jiif- offence 
‘‘ tice, and theperfons who lhall conceal, aid, abet, or fnc- 
‘‘ cour fuch offenders, and for making fatisftiftion and act. 

‘‘ amends to all and every the perfon and perlbns, their 
executors and adminiftrators, for the damages they lliail 
have fullained or fufp red by any offender or offenders 
‘‘ againil: the laid ait, and for the encouragement o/'perfons 
“ to apprehend and fccure fuch offender and offenders, and 
for the better and more impartial trial of any indidlment 
or information which fhall be found, commenced or pro- 
fecuted for any of the offences committed againil the faid 
ail, together with all rcflriciions, limitations, and miti- 
‘‘ gations by ijic laid ail di reft ed, lhall, during t!ic co/iri- 
“ nuance of the faid aft, extend to and be of force and effeft 
in all cafes of offences committed by unlawfully and ma- 
licioufly breaking down or cutting down the l>ank or 
banks of any river, or any lea bank, whereby any lands 
fhall be overflowed or damaged, or by unlawfully and 
malicioufly cutting any hop-binds growing on poles in 
any plantation of hops, or by wilfully and malicioiilly 
“ letting on fire, or caufing to be fet o,a iirp, any mine, pit, 
or delph of coal, or cannel ccal.” 

R r 4 
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CHAl’TKR 'TtlE FIFTY-FOURTH 

CO-NTINUED. 


o r 

DESTROYING MILLS, 


T:>Y g. Geo. 3. c. 99. f. 2. IT IS RECITED, ‘‘That no ef- 
letlual proviiioji hath heretofore been -made for pre- 
venting the burning of mills;” AND ENACTED, “ That if 
“ any perfon or perfons lhall wilfully or malicioufly burn 
“ or fet fire to, any wind faw mill, or other wind mill, or 
“ any water mill, ororlier mill ; fuch perfon fo offending, 
“ being lawfully conviftec! thereof, fhall he adjudged guilty 
“ of felony without benefit of clergy, and lliall fuffer death 
“ as ill cafe of felony without benefit of clergy,** 
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CONTINUED. 


D F 

INJURING COLLIERIES. 


ID Y 10. Geo. 2. c. 32. it is cnafted, That if any perFoU 
“ or pcrlbns ihail wiUbliy and inalicioufly fet on fire, 
or caufc to be fet on lire, any mine, pit, or delph of coal, 

‘‘ or cannel coal, every perfon lb offending, being thereof 
‘‘ lawfully convicted, fhall be adjudged guilty of felony, 

** and lhall fuller death as in cafes of felony without benefit 
‘‘ of clergy.” 

t ScSi, 2. By 13. Geo. 2. c. 21. IT IS recited, “ThatperfoD* 
it is rcafonable that an adequate puniflimcnt Ihould like- drowning 
wife be inflidted on perfons who fhall wilfully and mali-ct>ah pits, lhali 
cioully deftroy or damage collieries by means of water as 
aforefaid and enacted, ‘‘ That if any perfon fhall uii- f^ifcofts*. 

lawfully, wilfully, and raalicioufly divert, or caufc to be ’ 

“ diverted, water from any river, brook, watcr-cdurfc, 

“ channel, or land flood, or convey, or caufe to be con- 
veyed, water into any coal work, mine, pit, or delph of 
coal, or into any fubtcrrancous cavities or palTagcs, or 
make, or caufe to be made, any fublenaneous cavities or 
paflages, with defign thereby to deftroy or damage any 
coal work or mine, pit, or delph of coal belonging to 
** any other perfon or perfons, or fhall, for that purpofe, 
unlawfully, wilfully, and raalicioufly deftroy or obftrudt 
“ any fough or fewer (vrhich has been a fough or fewer in 
common for fifty years) made for draining any coal work» 
mine, pit, or delph of coal, or fhall attempt or continue 
“ any fuch mifehievous pradtice, or fliall aid or affift therein 
in manner aforefaid ; every fuch perfon fhall, for every 
fuch offence, forfeit and pay to the party or parties ag- 
«« grieved, treble damages and full cofts of fuit, to be fued 
for and recovered by adtion of debt, bill, plaint, or infer- 
“ Illation, in any of bis xnajefty’s courts of iccord at 

t 
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Except fuch 
coaU pits arc 
their Dwn. 


t 3. By 13. Geo. 2. c, 21. f. 2. it is provided, 
That nothing in this aft contained (hall prevent or re- 
ftrain, or be conllrucd to prevent or reftrain, any perfon 
or perfons, being the owner or owners of any foiigh, 
drain, or fewer, from deftroying, obftrufting or diverting, 
niing or difpofing of any fuch fopgh, drain, or fewer, in 
fuch manner as he, fhe, or they refpeftivcly may now 
lawfulJy do.’* 
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continued. 


O F 

DESTROYING LOOMS. 


IJY 4. Geo. 3. c. 37. f. 16. it is enafted, That whoever 
" Iball break into any houfc, fhop, cellar, vault, or 
‘‘ other place or buildjng, or by force enter into anv houfc, 
fliop, cellar, vault, or other place or building, with intent 
to ftcal, cut, or deftroy any linen yarn, or any linen cloth, 
or any manufafture of linen yarn, belonging to any nia- 
niifadlures, or the looms, tools, or iaipiemcnts ufed 
therein ; or ftiall wilfully or malicioufly cut in pieces or 
deftroy any fuch goods, cither wdicii expofed to bleach 
‘‘ or dry, (hall fuffer as in cafes of felony without benefit 
pf clergy. But thi§ a6t fliall not extend to Scotland or 
Jrcland.^^ 

t Se^. 2. By 22. Geo. 3. c. 40. f. i. it is further cnaflcd, 
That whoever fliall, by day or by night, break into any 
houfc or fhpp, or enter by force into any houic or Ihop, 
with intent to cut or deftroy any ferge, or other woollen 
goods in the loom, or any tools employed in making 
thereof ; or fhall wilfully and malicioufly cut or deftroy 
any fuch ferges or woollen goods in the loom or on the 
rack ; or fhall burn, cut, or deftroy any rack on which 
any fuch ferges, or other wooUen goods are hanged in 
order to dry; or fhall wilfully and malicioufly break or 
“ deftroy any tools ufed in the making any fuch ferges or 
Other woollen goods, not having the confent of the owner 
“ fo to do, lha|l be guilty of felony without bcnclit of 
clergy.^* 

t Se^. 3. By 22. Geo. 3. c. 40. f. 2. it is further enaflcd, 
That whoever, by day or by night, fhall break into any 
houfe or fhop, or enter by force into any houfc or fliop, 
with intent to cut or deftroy any velvet, wrought filk, 
filk mixed with any other materials, or other filk manu- 
fafture, in the loom, or any warp, or fluite, tools, tackle, 
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orutrnfils ; orfiiall wilfully or mrJiciouflycut or dcftroy 
any velvet, W'rouglit /ilk, or lilk mixed with any other 
“ materials, or other lilk. maiiufadurc in the loom, or any 
warp or fliutc, tools, tackle, or nterifils prepared or em- 
“ ployed, in or for the making thereof; or lhall wilfully 
and malicioiifly break or deUroy any tools, tackle, or 
utenfils, Lifccl in or for the \ve?.ving or making of any 
fuch velvet, wn'ought lilks, or lilks mixed with other rna- 
tcrials, or otlier liik goods, or /ilk manufa6liire, not 
“ leaving the confent of the owner fo to do, fliall be guilty 
of felony without heneht of clergy.’^ 

+ Set^. 4. By 22. Geo. 3. c. 40. f. 3. it is further cnafled, 
** That whoever, hy day or by night, /flail break into any 
houfe or fliop, or enter by force into any houfe or fliop, 
‘‘ with intent to cut and deftroy any linen or cotton, or 
“ linen and cotton mixed with any other materials, or other 
linen or cotton maniiniclurcs, in the loom ; or any warp 
or fhute, tools, tackle, and utenfils ; or lhall wilfully and 
malicioufly cut or deftroy any linen or cotton, or linen 
or cotton mixed with any other materials, or other linen 
“ and cotton maimfadhires in the loom, or any warp or 
Ihute, tools, tackle, and utenfils, prepared for, or cm- 
“ ployed in tlie making thereof, or lhall wilfully and ma- 
licioufly break and deftroy any tools, t*ackle, and utenfils, 
ufed ill and for the carding, fpiiining, w^eaving, preparing, 
V or making in any w^ay whatever, any fuch linen or cotton, 
‘‘ or linen or cotton mixed with any other materials, or 
other linen and cotton goods, or linen and cotton ina- 
nuiadures wharfoever, not having the confent of the 
owner lo to do, lhal! he guilty of felony without l>cnefit 
of 'dercy.” 
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CONTINUED. 


O F 

DESTROYING GRANARIES. 


tjY 11 . Geo* 2. c. 22. ifi cnaftcd, ‘‘ That \v!)Ocvcr flial! 
^ “ wilfully and mallcioufly beat, wound, or ufe any other 
“ violence to or upon any pcrfon or pcrfons, vvitli intent to 
“ deter or hinder him or them from buying of any corn or 
grain in any market or other place within this kingdom; 
or fhall unlawfully ft op or feize vipoii any waggon, cart, 
or other carriage, or horfc loaded with wheat, flour, meal, 
** malt, or othev grain, in or on the way to or from any 
city, market-town, or fea-port of this kingdom, and wil- 
fully and malicioufly break, cut, feparate, or dcilroy the 
fame, or any part thereof, or the harnefs of the horfes 
drawing the ftime ; or (hall unlawfully take off, drive 
away, kill, or wound any fuch horfes, or unlawfully beat 
or wound the driver or drivers of fuch waggon, cart, or 
‘‘ other Carriage, or horfe fo loaded, in order to" Hop the 
fame; or fhall, by cutting of the facks, or otherwife, 
fcatter or throw’^ abroad fuch wheat, flour, meal, malt, or 
other grain, or lhall take, or carry away, fpoil, or damage 
“ the fame, or any part thereof ; on conviction by two juf- 
tices of the peace, or at fellions, lhall be fent to tlic 
common gaol or hoiifc of corrfeclion, to hard labour, 
not exceeding three months, nor lefs tlian one, and be 
once publickly wrhipped during the faid confinement.’’ 

t Seff. 2. Bv IT. Geo. 2. c. 22. f. 2. it is further enacted. 
That if any fuch perfoii or perfons fo convicted fhali^ 
commit any of the offences aforefaid a fccond time, or it 
“ any pcrfon or perfons fliall wdlfully arid malicioufly pull, 
throw down, or otherwife deftroy any ftorc-houfc or 
granary, or other place where corn fliall be then kept, in 
order to be exported ; or fliall unlawfully enter any fuch 
“ ftorc-houfe, granary, or other place, and take and carry 
away any corn, flour, meal, or grain therefrom, or fliall 
throw abroad or fpoil the fame, or any part thereof ; or 
“ fhall unlawfully enter on board any fliip, barge, boat, or 

V vetfcl, 
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‘‘ veflel, and Ihall wilfully and malicioufly take and carry 
away, caft, or throw out thercfrora, or otherwife fpoil or 
damage any meal, flour, wheat, or grain therein, intended 
for exportation r every perfon fo offending fhall, oncon- 
vision, be tranfported for feven years ; and if fuch con- 
“ vifl fliall return, &c. he fhall fuffer death as a felon, 
“ without benefit of clergy; but without corruption of 
“ blood, lofs of dower, or difinheritancc.” 
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CONTINUED. 


O F 

DESTROYING KNITTING-FRAMES. 


cc 


it 


T>Y 28. Geo. 3. c. 55. f. 4» It is enafled, ‘‘ That if any 
" “ perfon or perfons fliall, by day or by night, enter by 
force into any houle, fhop, or piiicc, with an intent to 
cut or deftroy any frame-work knitted pieces, ftockings, 
or other articles or goods being in the frame, or upon 
any machine or engine thereto annexed, or therewith to 
be ufed or prepared for tliat purpoie ; or lhall wilfully 
and malicionlly cut or deftroy any frame-work knitted 
pieces, {lockings, or other articles or goods being in the 
frame, or upon the machine or ciTgine as aforclaid, or 
prepared for that purpofej or fhall wilfully and nia- 
licioufly break, deltroy, or damage any frame, machine, 
engine, tool, inftrument, or utenfil, ufed in and for tlic 
working and making of any fuch frame-work knitted 
pieces, {lockings, or other articles or goods in the hoficry 
or frame-work knitted manufaftory, not having the con- 
fent of the owner fo to do, or break or deftroy any ma- 
chinery contained in any mill or mills ufed or anyway 
employed in preparing or fpinning of wool or cotton for 
the ufe of the flocking frames; every offender, being 
thereof lawfully convidled, fhall be adjudged guilty of 
felony, and fliall be tranfported to feme of his majeftv's 
dominions beyond feas, for any fpace or term of years not 
exceeding fourtoeii years, nor lefs than feven ycars%’* 
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CHAPTER THE FIFTY-FIFTH. 


O P 

maiming 

THE MEMBERS OP a MAN’s BODY. 


TN treating of offences agalnll the ferfom of 
^ fliall coufider the oft'cncc, 

I. Of maiming another. 

a. Of (hooting at another. 

3. Of afTaulting with intent to rob. 

As to THE FIRST POINT, I fliall confidcr, 

1. What offences againll the members of a man's body 
are efleemed maims. 

2. How they are punlfhed by the common iaw. 

3. How by flat ute. 

As to the firft particular, viz^ What Ihall be cftcemcd 
maims. 

X. It feems, that fuch a hurt of any part of a S.P.C. 3. 
man's body whereby he is rendered Icfs able, in fighting, 
cither to defend himfelf or to annoy his jjdverfary, is pro- -J* 
pel ly a maim. 3.Bi.Com.xt. 

and fee Mr. Reeves’t Hift. Engliih Law, *. vol. page 34, 3S* 

Sea. 2. And therefore, the cutting ofF or difabling 
or weakening a man’s hand or finger or ftriking out his 
cjjc or fore-tooth, or caiirating him, arc faid to be maims ; ,^,..458. 
but the cutting off his car or nolc, &c. are not eftcemed 4. Bl. Com. 
maims, becaufc they do not weaken, but only disfigure 
kiiq. 
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As to the fccond particular, vie. How fucb offences %re 
pi tae coainion law. 

Braft. 144. Seit. 3. It is to > Ik obferved, that all malm is felony. 
Fleta bk. x. jj tajd, that anciently c^ration was punifhed with death, 

S C 7. maims with the lots of member for member. 

j.lflft.ci.xxS hut afterwards, no maim was punifhed in any cafe with 
Stia. 1100 the lofs of life or member, b^t only with fine and itn- 
prifonment. 

Co. Lit. JIT. Sefi. 4. By the common law alfo, if a perfon maim 
himfelf, in order to have a more fpetious pretence, for afking 
charity, pr to prevent his being iropreffed as a lailor, or 
ini i {led as a foldier, he may he indidled, and, on convidlion, 
fined and imprifoned. 

As to the third particular, viz. Hpw far maim is-punilh* 
able by ftatute. 

jFot offences 4 Seff. 5. By 37. Hcn. 8. c. 6. “ Whoever fhall ma- 
of jnaiBiing « Jjcjojjflyj unlawfully, and wittingly cut^ or cauife to be 
fepr^ n.' 607, “ king’s fubjedls, 

r MV u otherwife titan by authority of the law, chanw-medlcy, 
‘‘ fudden affray, or adventure, fhall forfeit treble damages 
“ to thj5 party grieved, by a£lion of trefpafs, and ten pquiida 
“ to the l^ipg> in the name of a fine.” 

Seff. By 22. and 23. Car. 2. c. |. it is ciia 3 ed, 
“ That if any perfon fhall* on purpofe and of malice fore- 
f‘ thqught, and by lying ip wait, unlawfully cut bur or 
“ difabk the tongue, put out an eye, flit the nofe, cut off 
a nofc or lip, pr cut off or difablc any limb ot member 
“ of any fpbjcft of his majefty, wjth intention in fo 
doing to maim or disfigure, in any the manners before- 
nientioned, fuch his majefly’s fubjeft, that then and 
“ in every fuch cafe, the perfon or perfpns fo offending, 
their counfclJors, aiders, and abettors, knowing of, and 
“ privy to the' offenpe as aforefaid, fhall be add are by 
the faid llatufe declared to be felons, and fhall fuffep 
death a? in cafes pf felopy without benefit of clergy.*^ 

■ Se£l, 7. But by 22. and 23. Car. 2. c. 1. f. 2 j it fe 
provided, 'I’hat no attainder of fuch felony fhall ex- 
“ rend to corrupt the blood, or forfeit the dower of 
f‘ rhe wife, or the knds, goods, or chattels of the <^f- 
fender.” ’ ' ' ’ • ' ■ ’ - v;. . 
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f If a man attack aiiothcrof malice foretli6u|Iif, Wordbiirnand 

in order to murder him with a bill, or .any other fuel) like 
inBrument, which cannot but endanger the maiming him, 
and. in fuch attack Itappcn iiot-to kill, but only to maim $. C?ci).’ i. 
him, he may be indified on dm flatutc, together with all 5- St.Tr. n?. 
tbofe-.whD -wcic his abettors, tic. and it l^all be left to *> 

the- jury on the evidence, whether there was a defign to **’ 
murder by inaiming, and confequcntly a malicious in- 
tent to maim as well as to kill, in which cafe the offtnee 
is within the ftatute, though the primaiy intention was 
to murder. 


. + Se/i. 9. It has been decided, that a large tranfvcrfc C.ir- 

wound acrofs the nofe, fo wide and deep as to render the j 

bone vifible, is a Bitting of the nofe within the ftatute 22. ,3.*'* 
and 23. Car. 2. e. 1. although the noilril is not thereby 
perforated. 

+ Seff. to. But it has been ruled, that where a hulbanJ, I-ic'. Cife, 
who bad lived a long while feparate from hi,^ wji'e, viBted !“*?■ 

her and perfuaded her to let him Beep with her, and took 
an opportunity, during the night and while Bic was aBcep, kku, Cbic/ 
to make a wound acrofs his wife’s throat, about tlncc inches 
in length, writh a razor whicli he had procured and con- ^ , 

cealed for the purpofe, the offence was not pompleat; f or 
though it was a fuflficicnt lying in wait, yet it was not fuel. (;^ l, 
a maim as the aft requires, as both are necelfary before an 
offender can- be convifted. 

t II. So alfo it has been faid, that to follow an 
accomplice in picking pockets, with intent to maim any Sc(!'. * 

perfon who ihall deleft him, is a /ying in wait within this ,Mam 

llatute ; for a perfon who intends to maim another, and Chiej 

by deliberately watching an opportunity, carries that 
'intention into execution, may be faid to lie in wait on Cafes C. L. 
purpofe. ‘ 7 -» 

+ Se£l. 12. But it feems, that the lying in wait 
be for the purpofe of committing the mahn ; for where a , '* 

perfon was dealing the turneps of another fioni his field, ‘,77:, on'a 
and, on the owner going up to him, driick l)im imme- ‘aic referved 
diatcly on the nofe, witji a fharp indrument fixed into a f"'' »lie opi- 
dick of wood, whiclf Bit his nofe, it was tletcnnined, 
that although this was a Bitting of the nofe, yet neither ’ J • ’ 
the malice nor the lying in wait were fufficicntly clear, to 
bring the offence witliin the datutc. 

S f 2 
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t Seff. 13. If the msum comes not within any of the 
defcriptions of the ad, yet it is indidable at common law, 
and may be punilhed by fine and iroprifonment ; or an 
appeal may be brought for it at the common law, in which 
the partyinjured mall recover his cfafna^es-;-^ or be may 
bring an aft ion of trefpafs, which kind of adion hath now 
generally iucceeded tlic place of appeals in fraaller offences 
not capital. But it does hot fecm that in maiming there 
may be accelTaries after the fad. 


CHAPj 
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CHAPTER THE FIFTY-FIFTH 

C0NTlNt5£p. 


or 

SHOOTING AT ANOTHER. 


^T^HE ancient common law of England provided with fuch 
-*• anxiety for the perfonal faf.ty of the fubjeft.. that every 
aft done againll another which might in its c.>!ifcqnc ccs 
prove fatal to his exiftence* was conftroed to be felonious. 

Of this there are fevcral inftances in the Year-Hooks of 
Edward the Second and Edward the Third (a). In the 8. State 
reign of Edward the Fourth the maxim that voluntas reputa- 'trials a 9 ^* 
hitur profa^o began to grow obfolctcfi^ ; and this onence 3. Reeves* 

was connd^^red as a high mildemcanor only, punifliable at H. 41 
difcretion (r). But the daring outrages of certain perfons, 
foon after the acceffion of the prefent royal family, confe- ^ EUw, 4. pi. 
derated in difguifed habits, under the appellations of ^ . 

Blacks, made it ncceffary that the old law of England fhould, 
in fomc inftances, be revived. 191.’ 

t SelH. 2. And accordingly it is enafted by 9, Geo, 1. 
c. 22. That if any perfon or perfons fliall wilfully and 
“ malicioufly flioot at any perfon in any dwelling houfc 
or other place ; or lliall forcibly refeue any perfon in 
lawful cuftody for the faid offence ; or fhall by gift, or 
“ promife of money, or other reward, procure any other 
to join with him or them in fuch unlawful aft, fuch 
offenders fhall be adjudged guilty of felony, and fuffer 
death without the benefit of clergy.’^ 

t Seei, 3. By 9. Geo. r. c. 22. Every offence done 
or committed contrary to this aft, fhall and may be cn* 
i^^jq^ired of, examined, tried, and determined in any 
county within that part of Great Britain called England^ 
in fuch manner and form as if the faft had been therein 
committed.'^ 

S f 3 Upon 
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Up oa this the following coaAf u£Ut}ns have been 

made ; 


By all the + SfiJ. First, That this claufc of the aft is entire 
jud.{t s in Ar- and indepeildailt, and has no relafi6n wliatevcr to that part 
Hold’s c lie, of the aft relating to the oflenders being armed and dif- 


RirlnrclMor- + Se^f. 5 - Si-coNDLY, That a private profeentor has art 
ris’s cafr, 2 . option to prefer his indiflment for tlie above offence in 
r»l. Rep. 73 j. county of En^laml which lhall appear to be moft fa- 
4. Term Rep. ..oirabic to the ends of juflice. 

Rex rj. Count t 6. THIRDLY., It IS faid, that if the fliooting be In 
Diirore, Cafes a dwelling- houle^ it not ncceflary to ftate the name of 
Cro.Law 2 S 2 . pcifon vvhofe houfc it is ; but it is clear, that if the pro- 
feciuor do ftate the name, it muft be ftated truly; and 
therefore if there be a variance in tlie Chriftiaii name only, 
it is fatal. 

fiaftincau’s 7* FoiTiiTHLY, It is alfo clcnrly agreed, that to 

cafe. Cafes make an offender guilty of maiicioufly Ihooting within tlie' 
CroXaw 323 . penalties of this aft, it mull appeJir in evidence to be 

Ihooting under fucli circuraftances, that if death had cn-; 
fued, the homicide would, in conftruftion of law, have’ 
amounted to the crime of murder ; for otherwnfe the abfur- 
Rex'!;. Dunn, ^*^7 niight follow, that tlie offender might be convifted of 
O B.Ott.bef. a capital crime, although the party is living, and of a lingle 
17S8. felony, viz, manilaughtcr, though the party were killed. 

Rex ^.Dnvis, ' + Fifthly, It feems alfo to be certain, that as 

Cafes Clown’ this is a new crime, and the ftatute has made it confift in 
Law 391. being committed not o\\\j wilfully hxxl maliciovjly^ it is he^-v 
celTary hi the imliftmcnt to charge that the offender wil-i 
fully nnlicioully lliot, &c.*’ 

Rcxc^.r; lott;, t 9* Sixthly, It is alfo faid, that before a pw- 
0. 15. Jiny fort can l>c convifted upon this llaUite, the jury muft be fa- 
beiiions tisfied that the inftrumer.t w?s loaded with gunpowder, and 
1737. - wirh a bullet; flug, or other deadly fubftance ; buftthat^t 

is pot ncceff. ry to give evideitcc oAhefe faft's fpedficnlly, 
fot that if they appear from the general circumftanccs of the 
cafe it is fufficient. 

Rmpf^’seaftY ,j. , Shvekthly, It feems alfo to be ncceflary 

prove that the gun, ot other inftrument, was pointed 
« " not merrly but profecutor. 

^ t Sea. 
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t 5^^. 1 1. Eighthly, It is determined, that this flntute Tlic Coil, 
extends not only to the perfon or perfons who adliially Iiyiivcis’ cafe, 
Ihoot at another, but alfo to every perfon who is prefent Crowu 
aiding and affiiting to commit the offence; for as the fia- 
tutc creates a new felony, it of courfc poffcffes aJl the 
qualities incidental to a felony at common law. 

f T2. It feems therefore tijat an indiflment charg- Th« cafe of 

ing feveral perfons jointly as = j , in the firfl- degree is 
good, and that if it n^j jar that fome one pertorr then vvii^.r'^Cafc* 
prefent did malicioufly Ihopt at another, evidence that CruX\i\\ zSk. 
fome or all of the perfons indifted w^re only guilty as prin- See alio Rex 
cipals in the fccond degree, is fufficient to convift one, or Voum'', j* 
fonic, or all of the defendants on fuch joint charge. /05 

Sc^. 13. It is faid, however, that on this point it See the rca* 
may deferve confidcration, w’hether, with regard to the <7/- ing of Mr. 
lowartce of clergy^ the offence of tlic perfon prefent aiding 
aiVd abetting may not, in the conftruftion of lo penal a law, rcpo^ri^ 
be fcrecned from the offence of him who aftually gave of the cafe of 
the mortal wound ; for although a /ega/ fiiiion makes aiders Mid- 

and abettors principals at common law, yet aiders and 
abettors are nowhere mentioned in the a£t, and may 
therefore be confidered as felons not fubjeft to the fpccial edit. 41510 
penalties of the a< 9 :, but to the pains and difabililics of fc- 4 J 0 ‘ 

Ions intitled to the benefit of clergy. This point, however, 
has not yet received a judicial determination ; but it may 
be obferved, that the benefit of clergy is taken away by the 
above ftatutc from any perfon or perfons’’ committing 
the offence ; and it is a rule, that although where the bene- 
lit of clergy is taken away from the offence^ 2 l% in ch. a». f.*^* 

robbery, rape, and burglary, a principal in the fccond de- 
gree is excluded, yet that when it is only taken away from 
the perfon committing ihc offence, as in ftabbing, larceny 
from the dwelling-houfe, or privately from the perfon, 
aiders and abettors prefent are not excluded iinlefs they arc <* 9 * 

cxprefsly named. J>ut it is to be recoJlefted, tiiat the 
llatute 9. Geo. i. c. 22. creates a offence^ and that tlie 
offences. abQ.v.e*mcntioned were o/fi/ of hues ai the common 
law, from which the feveral llatiUes only took away the 
known privilege of clergy.. 


Sf+ 
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CHAPTER THE FIETV-FIFTII 


CQNTIICUED. 


O F 

ASSAULT VvTTK INTENT I'O ROJL 

(i/)z5.Edw.3. old maxim of th'j crimlna! law, tliat vdimtai repu^ 

.^)i. 32. “** tabiUxi pro fa 5 io [fi) cofitinucd to prevail in tlie reign 

27. Ailvrt 3P. oi Henry tm Fourth', and it \va? then agreed, that if a mail 
1. Hale 532. indifled that :i (kpr^sdaurlo, - it was felony [bj : but 

*3.IIcn 4.rtl5. ninth year Edward {c), a cliHcrent cloftriiic began 

(/;)Vcar Vook*, to be held ; and men were no longer punilhed for crimes 
4)1. 26. b. which they only meditated, but had not ai^lually committed 
?>.P.C.27.b. and nnee that time the bare intention to conimit a 

confidered as a mifdcmeanor, only, and pu- 
Law^sti niOiafele by fine, imprifonment, <kc, (e) 
vo), p. 415. Plov/dcn 259. Cafes temp. Hardwick. 3. Inft. 68. 

Se/7, I. Rut thc puniftimcnt as a mlfdemcanor not being 
found fufficiently terrific to rellrain the frequency of the 
oifencc, it is recited by 7. Geo. 2. c. 22> “ 'i'hut^'ivbcreas 
many of his niajcfty’s fubjefts have of late frequently been 
put in fear and danger of their lives, by wicked and ill- 
difpofed perfons afiaulting and attempting to rob them ; 
ai’.d whereas the punifhmcnt of fucU offenders is not ade- 
quate to the heinoufnefs of the criine, nor Sufficient to de- 
ter wicked perfons from fucli* attempts fq the end there- 
fore that, all perfons may be deterred, from 'Committing 
fuch'offcnccs, and for the greater punifliment of fuch of- 
fenders, and for the more effeftually preventing the like 
mifehiefs in future, ij i§ enaftedj : “'Tbat if any perfon or 
perfons, with any offenfive. weapon, or inftrunienty.ini- 
lawfully and malicioufly .ihalLaffault,':or; &alt by. me- 
naccs, or in or by any forcible or violent manner, demand 
** any money, .goods j or chattels, of or from jany other 
.. perfojTL or. perfons, with a felonious intent to* rob, or 
^' . commit robbery- upon fuch perfon or perfons, that then 
the offender, &e, IhaJl be, adjudged. liable, to be tranf- 
‘' ported for feven ycarsi’* ^ 
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Sf^. 2. And it is alfo cnafted, That if fuch oflcndi^r 
(hall break gaol, or clcape before tranlportation, or rc- 
** turn before the expiration of the feven years, he lhall 
« fufFer death without benefit of clergy.” 

Upon this aft the following conltruftlons have been 
made ; 

f 3. First, That to compleat the crime, not only xhe cafe of 
the qfjaidt^ as by holding a piftol towards a coachman on P.-rcr PerMir, 
his box and telling him to flop, but a demand of t!ie money O.H. Dee. Seif, 
or other property muft alfo aftually be made. But in this ^ "VV 
cafe it was faid by A'L\ JuJlice Ckapple^ wi\o tried the pri- who";uTortk-d 
ibner, that the demand need not be made in expref^ terms, to Ch; 4 »j)lc*f; 
for tiiat a dumb man may make a demand, as if lie Hop a opinion, and 
perfon on the highway, and put his hat into the coach prdoncr 
with a piftol in his hand. 

1 a'cjmtrc'd. 

Cafes Cro. Law 19. Vide Uaward’s Cafe, O. B. 1783. No. 53S. 

f Se£f. 4. Secondly, That both t!ie affanlt and the 
demand muft be made upon the peribn iiitcndcd to he rob** O.B.JulySeft'. 
bed ; for the words of the ad arc, “ that if any perfon (linll * •^’+* 

“ alTault, See. and demand the money, he, of any other 
perfon, with intent to rob, or commit robbery upon, 
fuch p€rfo7u** 

f 5<r<7. 5 . Thirdly, That the afTault muft be made Jachfon’.sCafc 
with an offtnfivc weapon, and that the evidence muft prove Cro, 
the aflault was made with an offenHve weapon of the lame ^^5- 
kind as that which is laid in the indiftment. 

t 6. Fourthly, It is faid to be fufBcicnt in an C?.re, 
indiftment for this offence to fay, with a felonious in- O. H. Oftober 
“ tent to take his monies from his perfon, and againft his *"^.5* 
will fclonioufly to fteal,take, and carry aw»ay but that 
it would be more correft if the words •• by force or violence” cyrieV. 
were added, 

f Se^. 7 . But it maybe doubted, whether an indid- Rrxe/. Rem- 
ment as above deferibed would be fufSciently certain ; for it rnn:, 5. Term 
ias been determined, that a warrant of commitment lor ^-9- 
. having “ with force and arms made an affault on the pro- 
■ fecutor with intent feloniously to Itcal, take, and carry 
: away from the perfon, &c.” is bad, as not clearly and 

fpecrfically deferibing any felony ; for he is not enarged 
with having made the aliauli with an cfcifivc v.-capon^ or 
with having 'by mcn::£c:^ or in a ?nunnery demanded 

money. 
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■ money, 8ec. of the profecutor; which are the offences men- 
tioned in this -■ 

Rex V. Rem- + SeU. 8. It alfo (eems, that an indiAment on this lla- 
»ant, 5. Term tute rauft charge the offender w\th a felonious intent to 
Rep. 169. merely with a felonious intent to Jleal, take, 

^ aitcl carry away, 8tc. 
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CHAPTER THE FIFTY-SIXTIL 


DESTROYING SHIPS. 


/^FFENCES relating to Jfjlps end heats made felonies by 
^ ftatuteare. 


1. Deftroylug fhips. 

2. Surcharging boats. 

3. Plundering wrecks. 

4. Preventing Ihips being loaded. 

As to THE FIRST POINT, vl%. The olfence of deftrey-. 
ing Ihips. 

t Sen, I. By 22. h 23. Car. 2. c. ii. f. 12. it is rk- 
CITED, “That whereas it often happencth tliat inailers 
and mariners of fliips having infured or taken upon hot- 
tomry greater fums of money than the value of their ad- y 
venture, do wilfully call away, burn, or otlici wife defiroy 
the Ihips under their charge, to the merchants and owners 
great lofs ; for the prevention thereof for the future, it is 
enabled, ‘‘ That if any captain, mailer, mariner, or oihor 
officer belonging to any 111 ip, lha’i wilfully call aw'ay, 
burn, or otherwife dcltroy the Ihip unto wliich he bc- 
longeth, or procure the fame to be vione, he Ihall fuflVr 
“ death as a felon.’* 


t Sen^ 2. By I. Ann. il. 2. c. 9. f. 4. it is enabled, “ That Cuprain. m./- 
^ if any captain, mailer, mariner, or other officer belong- ur, wiU 
** ing to any fliip, (hall wilfully call away, burn, or other- c;ifhng 
** wife deftroy the flrip unto which he bclongeth, or pro- 
** cure the fame to be done, to the prejudice of the owner fHip,ili;illVut- 
or owners thereof, or of any merchant or merchants ftr iltath. 
that fliall load goods tliereon, he fliall fufFcr d^ath as 
felon.’* 



Any owner, 
Zee. wilfully 
^cAroyintjcany 
Ibip to preju- 
dice the in- 
furers, fiiall 
futfer deatli. 


Wilfully dc- 
Uroying Ihips, 
death. 


Pow^ Cafe, 
Cates Crown 


destroying ships. Bk.I. 

t Sc^^f. 3* By 4* Geo. i. c. 12. f. 3. it is enafted, ‘‘That 
“ if any owner of, or captain, matter, marijier, or' qther 
“ officer: belonging to any (hip fhall wilfully caft avtey, 
“ burn, or otherwife deftroy the Ihip of which he is owjier, 
“ or unto which he belongeth, Or in a 4 iy itiaaner of wife 
“ direft pr procure the lame to be done, to the prejudice 
“ of any peifoii or perfons that lhall underwrite any policy 
‘‘ or policies of infurance thereon,- or of any merchant or 
“ merchants that lhall load goods thereon, he lhall fuffer 
“ death.** 

t Sefl. 4. By II. Geo. i. c. 29. f. 6. it ts reciteo, 

• “ ■’riiat whereas fome doubts have arifen touching the na- 
ture of the offence provided agaiiift by the faid recited aft, 
and the trial and penilhment to be had and inflifted for the 
lame/* it is therefore enafted, “ That if any owner of, or 
captain, matter, officer, or mariner belonging to any Ihip 
or vcflcl, lhall wilfully caft away, burn, or otherwife 
dedroy, the fliip or veflel of which he is owner^ or 
“■ to which he belqi^gcth, or in any wife direft or procure 
the fame to be done, with intent or dcfign to prejudice 
any pei fon or perfons that hath or lhall underwrite any 
“ policy or policies of infnrar.ee thereon, or of any mcr- 
‘‘ cliant or merchants that fnall load goods thereon, or of 
any owner or owners of fuch fnip or veflel, the perfon 
or perfons offending therein, being thereof lawfully con- 
‘‘ vifted, lhall be deemed and adjudged a felon or felons, 
“ and lhall fuffer as in cafes of felony without benelit 
“ of clergy.’* 

5. It hath been determined, on an indiftment 
^againll; two perfons as principals and another as accelTary 
before the faft, for unlawfully burning and deftroying a Ihip, 
that if it appear that the perfon charged as accei&ry was 
neither owner, matter, captain, nor mariner of the vcffel 
, burned^ he is not an offender within the above ftatutes. 


. :d^AP. 
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. 4 HA?XER the nFTY*SIXTH, 

CpNtlNVJXJ. 


SURCHARGING BOATS. 


T>Y lo. Geo. 2. c, 31. f. For preventing the lofing Number of 
•O ihe lives of perfons paffing on the river Thames between paflengers li^ 
Gtavefend ^i\d IVindfory it is enafled, That it fball not be 
lawful for any perfon or perfons who lhall work or na- 
^ vi^te any tiIt*boat, row*barge, oi** any other boat or 
wlierry, for hire dr gain, to receive, take into, or carry 
' ill any fuch tilt or row-barge> at one and the fame time, 
^"'’ihymorc than thirty-feven paflengers, and three inoie 
paiiengers only, if brought on board by the way ; nor to 
rtccivc, talcc into, or carry in any other boat or wherry, 

•• any tridrc than eight paflengers, and two more only if 
•‘’Called in by the way; nor to receive, take into, or carry 
'•• in any ferry-boat or wherry allowed to work on ^undays^ 
any more than eight paflengers at one and the fame time ; 
a^d if any perfon or perlons who ftiali work or navigate 
•• any fdch tilt-boats, row-barges, ferry-boats, or other 
bbafs dr wherries, fliall receive, take into, or carry in 
iny^fuch tilt-boats, row-barges, ferry-boats, or other 
•f Kbits dr wherries, a greater number of paflengers than 
what 'are limited refpcaiively as aforefaid, every fuch per- 
fim-dt' perfons fo onending, and being thereof convifted 
by the oath of one or more credible witnefs or witnefles, 
or by the confeflion of the party or parties before the 
lord mayor of the city of London for the time being, or 
one or more juftice or juftices of the peace for the city, 

•* county, town-corporate, liberty, or place where the of- 
fence mall be committed, dr the offender fhall be found, 

•• or on view of any fuch juftice or juftices, fhall, for the 
•• firft offence forfeit the lum of five pounds, and for the 
•• fecond offence forfeit the fum often pounds; one moiety 
•• of fuch forfeitures to go to the informer, and the other 
•• moiety to fuch ufes as the other penalties and forfeitures 
•• impofed by this aft arc particularly direfted to be ap- 
••" Jiiied ; and every ^rfoii or perfons who fhall offend in 

the 
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6S* 

“ the premifes a third, time, lhall bt disftanchifed for 
“ twejve inoiiths from working, rowing, or navigating 
any boat, wherry, vefleJ, or other craft, and from en- 
“ joying any the privileges the members of the faid Com- 
“ pany of watermen, whcrryiftcn, and^ighteTOcn are in- 
“ titled to, and do enjoy ; and in cafe any greater number 
“ of perfons fliall be received, taken into, or carried in any 
In cafe any “ fucji tilt-boats, row-barges, ferry-boats, or other boats 
perCoui. Iball or whcrrics than arc refpeflively allowed to he carried 
be drowned «» as aforefaid, and any palTenger or pallcngers fhall then 
m*m^r ** drowned, every fuch perfon or perfons who fliall 
taben^n, wa- “ " Oik Of uavigate fuch tilt-boats, row-harges, ferry-boats, 
itrmcn trani- “ Or Other boats or wherries ofFqiding thercirr, and being 

J >i>rttd as fc- thereof lawfully convidled, lhall be deemed guilty oj 
« felpny, and fliall be tranl’portcd as felons.*’ 


v'tlAP- 
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CHAPTER THE F1FTY-SI3^TH 

continued* 


OF 

PLUNDERING SHIPWRECKS. 


DY 12. Ann. ft. _2 c. i8. C. i. it is enaacd, “ That 

the flicnffs, jaltjces of the peace, of every county, ur., \*c. and 
or county of u city or town, an<jl aifo all xnavors, bailiffs, cuiu.m.Jjoufc 
and other head-officers of corporations and port -towns 
** near adjoiningto the fea, and all conilablc.^, hcridborouL;hs, 

tythingnicn, and officers of the cuftoins in all and c\xTy diiUvb. 
fuel) places, fhall upon application made to them, or :.ny 
‘‘ of them, by or on the behalf of any coimnandcr, or chief 
<< officer of any fliip ot vcflcl of any of her niajeily’s fnb- 
jefts, or others behig in danger of being ftranded or run 
“ on Ihore, or being ftranded or run on ihorc, are hereby 
impowered and required to command the conftablcs of 
the fcveral ports within her majefty’s dominions, near- 
“ eft to tlic fca-coafts where any fuch fbip or vcilel ftiall 
be in danger as aforefaid, to fummon and call togc- 
thcr as many men as ftiall be thought ncceffary to tlic 
affiftance and for the prefervation of fuch ftiip or vefld 
fo in diftrefs as aforefaid, and their cargoes ; and tliat 
“ if there lhall be any ftiip or vefid, either man of war or 
“ merchant’s fhip, belonging to her majefty, or any of her 

fubje£ls, riding at anchor near the place wliere fucli fhip fiiipst# 
or veftel is in diftrefs or danger as aforelji. J, t’:!? oiheers 
of the cuftoin.s, and conftablcs above- infjritioncd, or any 
of them, arc hereby impowered and reqr.i re *; to demand 
of the fuperior officers of fuch ftiip or veftel fo riding at 
** anchor as aforefaid, affiftance* by their boats, and fuch 
hands as they can conveniently fpaie, for the faid fcrvicq 
and prefervation of the faid (hip or veftel fo in diftrefs as 
‘‘ aforefaid ; and tJiat in cafe fuch fuperior officer of fuch 
ftiip or veftel riding at anchor as aforefaid, (hall refufe 
** or ncglcft to give fuch affiftance, he (hall forfeit for the on forfeitur't 
fame the fum of one hundred pounds, to be recovered of lool. 

5* by the fuperior officer of the faid ihip or veftel fo in^ciif- 
ti'cfs as aforefaid, together with ^licir cofts of fait, in any 

“ Pf 
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•* of her majefly’s courts of record, by ad;Mn,. dchi^ 

** plaint, or information, wherein no e^iAiW^r^f^^yOr 
“ prote&ion lhall be allowed.” ■ 

• 

Making hold t SiSi. 2. By 12. Ann. ft. 2-c. 1 8. f. t. ij i$ furtbtr en- 
in the ihip, ailed, That if any pcrfon or pcrfons Jnall make, oi' be 
&c. feiony. 44 aflifting in the making any hole in the bottom, fide, or 
“ any other part of any (nip or veflel fo in diftrcfs as 
aforcfaid,or fhall fteal any pump belonging to any Ihip or 
** vcflcl (b in diftrcfs as aforefaid, or fliali be aiding oraoct- 
“ ting in the ftcaling fuch pump as aforefaid, or fhall wil- 
“ fully do any thing tending to the imnnediate lofs or de- 
ftruftion of fuch Ihip or vcliel, fuch perfon or penons fliaii 
‘‘ be and arc hereby made guilty of felony without benefit 
of his, her, or their clergy.** 


PcHcns con- t 3. By 26. Geo. 2. c. 19. it is cnafted, “ That 

vi^tedof^lun- if any pcrfon or perfons iball plunder, fteal, take away or 

deftroy any goods, or merchandizes, or other effedlsii 
goods,Vc.fo ‘‘ from or belonging to any fhip or vellel of his majefty’s 

fuffcMtath. fubjefts, or others, which ihall be in diftrcfs, or which 

“ fhail be wrecked, loft, ftranded or caft on (bore in any 
“ part of his majefty’s dominions (whether any living crea-^ 
turc be on board fuch vellel or not), or any of thefurni-^ 
ture, tackle, apparel, provifion, or part ot fucli Ihip ox 
veffcl ; or lliall beat or W'ound with intent to kill or dcr 
ftroy, or fliall otherwife vyilfully obftruit the efcapeof any 
perion endeavouring, to fave his or her . life from fuch 
“ Ihip or vcflel, or the wreck thereof ; or if any perfon or 
“ perfons lliall putout any falfe light orlighis with intention 
“ to bring any Ihip or vcflH into danger ; then fuch perfon,- 
•• or perfons fo oflending fliall be decmed guilty of felony.^ 
“ and being lawfully convifted tlicivof, lhall fa&r deatli as 
in calcs of felony without benefit of clergy.** 


Where goojs t 4. By 26. Geo. 2. c. 19. f. 2. it is provided, 

of fraaM'valiie That when goods or effefts of fmall value lhall ftrand-» 

be ftolcn, petit i< cd, loft or call on lhore,.andlhall be ftolcn without circum- 
.a-'cfirij, 4c ftances of cruelty, outrage or violence ; then and in fuch 
cafes it fhaJl be lawful for any perfon or perfons to 
** profecutefor fuch offence by way of indictmeiit for petit 
larceny; and the offenders being thereof lawfully .c^bn-, 
vicled lhall fuffcrfuch puniflimcnt as the laws in cafes of 
“ petit larceny do enjoin or require.** 


Where nath i By 26. Gco. 2. t. 19. f 8. it IS ena£fedj|i 

^hdl bcmadc « That if oath fhall be made before any magiftrate,Ta^. 
l^c^coRtrarv ** impowered to take the famci of any fuch plunder or 

to ji. Ann/ft. aad .examination be deUvered to clerk of the peace,- he is tp 

proftcutt. 
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Hx 


,*f ^xnni^tion in writing thereupon taken 
^^‘SproTO'SinVOred tO the derk of the peace of the countjif* 

** riding or divifion wherein fuch faft fltall be committed, 

** ^4® I'is dcputjf. ; or if pa^thfhail be made before any 
;** of tlie breakiiig any fljip, contrary to the 

** aSc^fald aft^itiado in the twelfth, year of the reign of her 
ipd niaj^y queen and the examination inwrit- 
ing th^retpd’n tak'eq ihail be delivered to fuch clerk of 
'*f the peabe or his deputy ; then fuch clerk of the peace 
'** ihaU c^yfe^ the offender or offenders in any the faid 
“ cafes to be fpVthwith profecuted for the fame, either in 
the county Where the fa^ (hall be committed, or in any 
** cou’nty next adjoining } in which adjoining county any 
indidment taay be laid by any other profecutor *, and if 
the faft be committed in ff^aks, then the profecution 
(hail or may be carried on in the next adjoining 
county } and the neceffary charges of fucli profecutions 
hy the clerk of the peace (hall be paid by the treafurer of 
tjie county, riding or divifion where the faft (liall be 
committed, to fuch amount as the juftices of the peace 
in their general ot quartet feflions (hall order and afecr- 
** taip the Tame } and if fuch clerk of the peace (hall neg- 
** Ipft oV refufe to carry on fuch profecution in due manner, 
he (hall forfeit one hundred pounds for every fuch offence, 
to any perfon ‘or perfons who (hall fue for the fame, by 
a£liou of debt, bill, plaint or information, in any of lus 
** raajefty’s courts of record at Weftminfttr ; in wliich aflion 
no efioin, proteftion, wager of law, or more than one 
impar^nce mall be allowed.” 

+ SeSl. 6i. By 26. Geo. 2. c. 19. f. 9. it is farther en- officers for 
afted,“ That the comraiilioners of the land-tax, the deputy- pmtingthis 
(hcriff, tlic coroners of excife in each county, riding and V”* 

“ divifion, (hall be proper officers for putting in execution * 
this iprelbnt aft made in the twelfth year of the reign of 
“ her late raajefty queen Amcy together with thofc therein 
’* rafpeftivcly named for that purpofe.” 


t Seft. 7. By 26. Geo. 2. c. ig. f. 10. it is recited, j.Geo.».c.J3. 
That by an aft made in the' third year of his late majefty 
Kii^ ^eerge the Firjl (intituled, An ad fir the better regulating 
fir the cottduding of Jhips and vejfels from Dover, 

£)eaiv««^ the ifle of Thanct, up the river of Thames oKjf 
Kledway), it is en^fted, that the lord warden of the Cinque 
Po^ts for the time being (hall nominate and appoint, by an 
isftrttment under his hand and fcal, three or more fubftantial 
perl^as ih each of the Cinque Ports, two ancient towni 
and their members, to adjuft and determine, Within the 
(pace (^ twelve hours, differences which (ball or ms^ arifis 
Vox,. I. T t within 
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officers for 
putting this 
and 12. Ann. 
in execution 
^vilhin the li- 
berty of the 
Cinque Ports, 
kc. 


within the jnrifdiftioa of the Cinqne Ports, relating to the 
faJvage of anchors and cables, from which veiTcls fhali or 
may be forced by extremity of weather:” and hereby en- 
acted, “ 1 hat the lord warden of the Cinque Ports for 
“ the time being, and the lieutenant of Dover cajlle for the 
“ time being, apd the deputy warden of the Cinque Ports 
“ for the time being, and the judge official and commiffavy 
of the court of admiralty of the Cinque Ports, two an- 
“ cient towns, and the members thereof, for the time being, 
“ and all and every of them, and all and every other perfon 
“ and perfons appointed or to be appointed by the lord 
“ warden of the Cinque Ports for tire time being, purfnant 
“ to the faid aft made in the third year of his late majefty’s 
“ reign, (hall be tire perfons to put in execution, within the 
liberty and jurifdiftion of the Cinque Ports, two ancient 
“ towns, and their members, all the powers and authorit 
“ given and granted in and by this aft, and in and by th» 
“ before-mentioned aft of parliament made in the twelfth 
“ year of her faid late majefty queen Anne ; and alfo in and 
“ by the faid aft made in the fourth year of the reign of his 
“ late majefty King George the Fir ft ; and alfo (hall and may 
execute, perform and do, within the jurifdiftions afore- 
faid, all theafts, matters and things contained in this and 
** tlie before-mentioned ftatutes,-in like and as full and am- 
** pie manner, to all intents and purpofes, as any juftice 
or jufticcs of peace, or any offier perfon or perfons, are 
*‘ .by this and the faid afts appointed or autliorifed to do iu 
“ any other part of the kingdom. ” 


Rex V. Parry Se^. 2 . It hath been decided, that an offence againft 
and Roberts, th«le f^tptes committed in Anglefea^ may be tried in Shrop- 

Salop Sum- as tlic iicxt adjoining EngUA county to Anglefett, 

mer affixes w » . o j 

1774, in a 
cafe refci-veJt 


CHAP- 
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CHAPTER THE FIFTY-SIXTH 

COSTINUEfi. 


6 F 

Preventing ships 

B £ I M G 

LOADED. 


RY 33. Geo. 3. c. 67. IT IS RECITED, That many s-amcn, .Vc.. 

• leamen, keelmen, cafters, and fhip carpenters, liave ri'Jtoudy ai- 
of late afferablcd themfclves iil great numbers, and have If 
Committed many adts of violence ; which prafticcs, if con- prevent die 
tinued, may occalion great lofs and damage to individuals,, loading, &c. 
and injure the trade and navigation of this kingdom fer of any 

the better preventing fuch violent and injurious pradlices, to be com- 
and more effeftually punifhing fuch oifFcndcrs, it is ek-* 

ACTED, That if any feamcn, kcelmeu, cafters, (hip car- ^ 
pciltcrs, or other perfons, riotoufiv aflembled together to 
the number of three or more, (bali unlawfully and with/ 
foirce prevent, binder, or obftruft the loading or unload- 
ing, or the failing or navigating, of any (hip, keel, or 
other vellel, ot lhall unlawfully and with rorce board 
any (Hip, keel, or other veflcl, with Intcrit to prevent, 
hinder or obftruft the loading or unloading, or the fail- 
“ ing or riavigating of fuch Ihip, keel, or other vefleJ, every 
feamah, keelman, cafter, (hip Carpenter, and other per- 
fon, being lawfully convifted of any of the offences 
aforefaid, upon any indi Ament to be found againft him, 
her, or them, in any court of oyer and urminer^ or gene- 
** ral or quarter feffions of the peace, to be holdcn refpedive- 
*• ly in and for the county, (hire, riding, drvifion or diftriA, 
wherein the offence was committed, (hail becommitied' 
cither to the common gaol for the fame cdunty, (hire,' 

** riding, divifioii, or diftriA, there to continue and remain^ 

** without bail or mainprizc, or to the houfc of correAion* 
for flic fame county, (hire, riding, divifion, or diftriA, r 
** there to continue and remain without bail or mainprize,. 

and to bo-kept to hard labour for any term not exceeding 
“ dvi^lVc calendar months, ncr lefs than fix calendar months, - 
‘‘ in either cafe rcTpeAively.” 

Tta 1 Sin. 
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US alfo any + Scfi. ii 33* 3 * c. 67 . f. 2 * it is further dn- 

fuch F**^®"* a£led, *• I'hat if any feamari or feainen, kccimaii or keel- 
dblynrevenV ** mcii, caftcf br caftcirs, fliip carpenter or fliip carpenters, 
others fr im ** ot Other pcffdrt or perfons, Hiall urtlawfuUy and with 
working, &c. “ force prevent, hinder, or obftruft any feaman or feamcn, 
keelman or kcclmfen, caftcr or callers, llitp carpenter or, 
fliip carpenters, frbtn working at, employing himfelf in, 
br cxercifiiig bis lawful trade, bufinefs, or occupation rc- 
fpeSively, or lhall wilfully and malicioufly affault, beat 
“ or wound, or ufc or commit any bodily violence or hurt 
“ to br upon any feaman or Ibimen, keelman or keelmeii, 
caller or callcts, fhip carpenter of* Ihip carpenters, with 
* ** intenV to deter, prevent, hinder, ot obllruft fndli fcamati 
“ ofTekmeii, keelman or keelmen, caller or callers, Ihip 
‘‘ carjifentfer or fliip carpenters, from working at, employing 
hiirifelf hi, “Or exetciling his lawful trade, bufinefs or oc- 
“ cupatioti refpeflively ; every feaman, keelman, caller, Ihip 
catpenter, ajid other per foil, being lawfully coilvi fled of 
any of the offences laft-mcntioned, upon aily indiiSlment 
“ to be found againft, him, her, or them, in any court of 
oyer and terminer^ or general or quarter feflions of the 
peace to be lioldcn refpeftiyely in and for the faid coim- 
** ty, (hire, riding, divifiofi, or cliftrift, wherein the of- 
fence was committed, fhall be committed, eithei: to the 
‘‘ cbnimon ^aol for the fame c/anty, (hire, riding, divi- 
, lion, or dillrift., tlicfe to continue and remain, without 
bail or malnprizc, br to the houfe of corredlion for the 
fame county, fliire, riding;, divifion, Or dillrift, there to 
Continue and rbmalii, wmiolit bail or mninprize, and to 
** be kept to hat'd labour, for any tetm not exceeding twelve! 
‘^ calendar months, nor lefs than fix calendar months, in 
•‘ ■ either cafe refpe£livcly^^* 

P foMofFcn* ^ ?* 33’ 3* 3“ fiirthcr eri- 

di«Vafccond ** That it any feaman, keelman, caller, fliip carpenter 

time, th'bc Of Other perfon, fliall be conviftdd of any of the offences 
guilry of fe- “ aforefaid in purfuance of this a£l, and lhall afterwards of- 
lony* •• fend again in like manner, every fucli feaman, keelman, 

“ cafter, (hip carpenter, and other perfon fo offending again 
“ in like manner, and being lawfully convj£lcd thereof, 
^^7 indiftment to & found againll him, her, or 
them, in any court of oyer and term 'mer^ or general or 
V . ; “ quarter fcffidins qfthe peace refpealvely to be holden in and 

•• for the cbdhtyy ihirc, riding, divifion^ or dillrift, wherein 
the offence was committed, lhall,for fuch fecoiid and every 
fubrequeut offence, be adjudged guilty of felony, and iliall 
be tranfported to fomc of his roajelly’s doryiinions beyond 
•• the fcas, for any fpacc of time of term of years not. ex- 
cceding fourteen years, nor lefs than feveii ydars.” 

^ Sell. 
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•\- Seff. 4.^ By 33. Geo. 3. c., 67. f. 4. it is pirjvlded, -Aftn^ttocx. 
That none ot the pains, penalties, or punifhnients herein- *" ®«- 
before inflifted, or autliorized to be infliacd, (hall be ,'h”authorty 
deemed, conftrued, or taken to extend to any aft, dced,.ofi>isipajefty. 
matter, or thing whatfoever, committed, done, or fufFered 
»* in the fervid, or utidcr or by virtue of the authority of 
his fait} majefty, or his fuccellfan ; any thing herein con- 
“ tained ^0 the contrary thereof in anywife notwitliftand- 
ing.” 


t Se£i . By 33, Gco.'3. c. 67. f, 5. it is enaSed, Setrowi, &e.^ 
That if any feaman or feanien, keelman or keelmen,cai- 
“ ter or cailers, fliip carpenter or Ihip carpenters, or other any" 

“ perfon or pcrfpns, ftiall wilfully apd malicioufly born or I'ufitr death j 
“ let fire tq any fliip, keel, or ptber veflel, every peifqn fo 
^ offending, and being thereof lawfully convi^ea, in any 
“ court of oyer and terminer ^ to be holden in and for the 
county, fliire, riding, divifipn or diftritSI wherein the of; 
fence was committedj (hall be adjudged guilty of felony 
“ without benefit of clergy, ^nd (hall fuffer death as in pafes 
P of felony without benefit pf clergy,” 


t Se£i. 6. By 33. Geo. 3. c. 67. f. 6. it is further enaftr and dellroymg 
ed, That if any feaman or feamen, keelman or keelmen, or damaging^ 
“ caller or callers, Ihip carpenter or ihip carpenters, or *h*in by any 
“ other perfon or perfons, lhall wilfully and malicioufly de- 
“ llroy or damage any Ihip, keel, orothervelfel, (pthjrwife^ortga. 

than by fire), every feaman, keelman, caller, Ihip carpen- - 
** ter, and other perfon fo offending, and being tliereofi 
lawfully conyiSed upon any indUlroeut to be foundagainft 
him, her, or them, in any court of oyer and terminer ^ 

“ gencrs(l or quairter feffions of the peace to be holden re- 
** Ipe^ively in and for the county, Ihire, riding, divifiong^ 
or dillfift wherein the offence was committed, (hall bn 
V adjudged guilty of felony, and lhall be tranfpotted to, fome 
** of his majeffyi} dfominions beyond^ the fcas, for aqy Tpaco 
of time or term of years not exceeding fourteen-years, nor 
v Icfs th^ feyen ye^.’' \ 


t Sea. 7. By 33. Ge.Q, 3. C. 67. f* 8. it is provided, Profeentioat 
That no perlon of perfon? fliall be profecuted oy virtue ^ ^ 

** of this a^ fijr any of the offences afore&id, unlels fu^ ^ ^ 

” prplecution tns commenced witliin tvyclvc calendar monwa . 
<*4ftcrttwpff«ace committed.” 


Tt3 pHA^- 




CHAPTER THE FIFTY-SEVENTH 


O F 

PERSONATING SEAMEN 

AND 

GREENWICH PENSIONERS 


/^FFENCES agalnll fnilors and foldlers made felonies by 
^ ftatutc are, 

1. Perfonating feamen and Greenwich penfioners. 

2, Wandering as failorS. 

3* Defertion from the army. 

As to THE FIRST POINT, TIic ofFcncc of pcrfcnating 
ieamen. 

t Seff . I. By 31. Geo. 2, c. 10. f. 24. it is recited, 

That divers wicked practices have been carried on, by Penalty of 
perfonating and falfely afluming the names and charac- periouating 
ters of officers, feamen and ot/iers, intitlcd, or fuppofed to 
be intitled to wages, pay or other allowances of monev, or 
prize money, for ferving on board of fhips or vcflbis 0/ the 
royal navy, and by forging and counterfeiting letters of at- 
torney, bills, tickets, afllgnments, laft wills and other autlio- 
rities and powers, from fuch officers and feamen, and by 
falfely taking out probate of wills and letters of adminiftration 
to fuch officers and feamen and enacted, “That who- 
“ foever willingly and knowingly (hall perfonatc, or falfely 
“ affumc the name or character of, or procure any other to 
“ perfonate, or falfely to aflume tlie name or charafter ot* 

any officer, fcaman or other perfon, intitled or fuppofed 
“ to be intitled to any wages, pay or other allowances of 
“ money, or prize money, for fervicc done on board of any 

Ihip or veflcl of his majeity, his heirs or fuccclTors ; or 
^ the executor or adminiftrator, wife, relation or creditor. 

4 of any fuch officer orfeamaii, or other perfon, in order to 
ff receive any wages, pay, or other allowances of money, 

T 



64 * Of PEI^SONATING SEAMEN, &C. Bk. E 

or prize money, due, or fuppofcd tp be due or payable, 
for or on account of the fcrviccs of any fuch officer or 
feaman, or other perfon as aforefaid ; or ihall forge or 
... counterfeit, or procure to be fqrged or counterfeited, any 
iJttert ofaN “ attorney, bill, ticket, certificate, affignment, laft 

torney, &c.or “ will, or any other power or authority whafoever, in .Pr- 
jnakingafalfe << der to receive any luch wages, pay, or other allowances 
oath to obtain a of money, or prize money, due, or fuppofed to be due, to 
** officer or feaman, or other perfon as aforefaid ; 

fttchperfons, or ihall willingly and knowingly take a falfc oath, or 
U deaVi. procure any other perfon to take a falfe oath, to obtain 

the probate of any will or wills, or to obtain letters of 
“ adminiftration, in order to receive the payment of any 
wages, pay, or other allowances of money, or prize money, 
“ due, or that were fuppofed to be due, to any fuch officer, 
fcaman or other perfon as aforefaid, who has really ferv- 
cd, or was fuppofed to have ferved on board of any inip or 
veifel of his majefty, his heirs or fucceffots ; every fuch 
** perfon fo offending, being lawfully convifted of any fuch 
offence or offences, ihall be deemed guilty of felony, and 
fliall fplFcr death as a felon, witl^out bpne^t of clergy.** 

Hrlttxirtr, t Self. 2. By 9. G?o. 3. c. 30. f. 5. For iijipttt 
«nd ether of. fpeedyandefieflualbringmgtoju^ice perfonswhofhall falf^ly 
Hcer* of the aiTutiM the names or ^haraSers of oilers or fcamen. or other 
"red to'aSTs 5 o*" Counterfeit, or caufc to be forged 

jufticet in any or counterfeited, any letter of attorney, bill, ticket, certifir 
V the cafes cate, alignment, lau will, or other authority to receive any 
here men- ^ages, pay, or oth,r allowance, due to any o£Ecer, feaman, 
tioacd. Qy Other officer, ip, or yrhp has been, or Ihall be pi, bis ma-; 

jelly’s feryice } pr Aall utter or publilb the faipe as true ; or 
vh6 Ihall be guilty of Healing or embezzling bis majefty’s 
paval {lores it is enacted, “ That it Ihall and may be 
lawful to and for tlie treafurer, comptroller, furveyor, 
*' clerk of the ads^ pr apy commiffioner of the navy for the 
“ time being, apd' they are hcrpby refpe^iveiy authorifed 
** and ipipowered, hropi time to timp, in all places whatfo- 
ever, to do, perform, exercife, and execute the office an4 
^ duty of a juuice or juflices of the peace, to all intents and 
** puTppfes whatfoever, iii cauling any perfon or perfons 
who Ihall be charged with forging or counterfeiting, or 
*f procuring to be forged or counterfeited,' any Icttcf of at- 
** torney, bill, ticket, certificate^ affignment, laft will, or 
,pth« power or authority ; or with uttering pr publilhing 
‘‘ the feme as true, in order to rcpcivp any w^ges, pay, or 
“ other allowance, due to any officer, feaman, dr other per- 
“ fpn, who is or has been, or ihall hereafter be, in the feryice 
' “ of his majclly, bis heirs or fucceftbrs ; or with udting, or 
“ procuring fidfe oaths to be taken^ for any of the purpofes 

“ afore- 
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aforefaid ; or to obtain a probate of any will, or letters of 
adimniftration, in order to receive fuch wages, pay, or Other 
allowance; or with Healing or entbezzling of any naval 
ftores, the property of his majefty, his heirs or fucceffbrs ; 
to be apprehended, committed, and prolecuted, for the 
isune ; and all conftables, headboroughs, keepers of gaols 
‘‘ and prifpns, and all other officers whatfoever, fhalh and 
‘‘ they arc hereby refpcftively required, from time to time, 

** diligently to execute, perform, and obey, all fuch warrant 
and warrants as (hall be made, diredled, ilfued, or given 
“ to them, or any of them, by any one or more of the per- 
fons aforefaid, touching any of the matters and things 
herein<fbefore contained.’* 

t Seei . 3. By 3. Geo. 3. c. 16. f. 6. it is recited, Penalty of 
That divers wicked practices may be carried on by perfons perfonating, 
knowingly, and willingly perfonating s^nd falfcly affuming 
the name and charader of any out-penlioner of the faid hof- 
pital, in order to receive the money due to any fuch out- 
peniioner, on account of his out-penfion akd enacted. 

That whofoever willingly and knowingly fliall perfonate 
or falfely alTume the name or charafter or, or procure any 
other to perfonate or falfely to alTame the name and cha- 
radW ofany perfon intitled, or fuppofed to be intitled, as 
^ an out-peniioncr, to any out-pennon or allowance of mo- 
ney from the commiflioners or governors of the faid hof* 
pital, in order to receive the money due, or fuppofed to be 
f* due, on fuch out-penfion *, every fuch perfon fo offending, 
and being lawfully convifted ot any fuch offence or of- 
; fences, fhall be deemed guilty of felony, and fuffer death 
ff as 4 fejpn, without benefit of clergy.” 


CHAP« 



CJiAPTER tHE FIFTY-SEVENTH 

CONTINUEtf. 


O F 

WANDERING SAILORS* 

fcY 3g. EIIz*c. i7»Uis enaSed,^‘ That all idle and vyandcr- 
‘‘ ing Ibldiers or marines, or idle perfons which fliall be 
wandering foldiersor mariners, lhall fettle themfelves 
** in fonie fervice^ labour, or other lavvfijl cogrfe of life, 
‘‘ without wandering, or othewife repair to the place? 
H where they were born, or to their dwelling places, if 
they have anyy and there remain, betaking themfelves to 
fonie lawful trade qr courfe of life, as atorefajd ; upon 
V pain, that all perfons offend ing contrary to this a4, 4^aJl 
J? faffer as in cafe of felony without clergy.’* 

;f- 2. By 39. Eliz. c. 17. f* 2. it is further enafted, 

That every idle and wandering foldicr or luariner, 
\vhich> coming fipin his captain from fhe feas, or from 
Ijeydud the feas, fliall not have a teftiraonial under the 
“ hahd bf fomc one jufticc of the peace, of, dr near, the 
place where he landed, fetting down therein the place 
and tiipe where and when he landed, and the place of 
bis dwelling pr birth, unto which he is to pafs as afore- 
faid, and a convenient time tlierein limited for his palTage, 
or having fuch tellinjonial, fliall wilfully exceed the 
time therein limited, above fourteen days: And alfo, 
as well every fuch idle and wandering foldier or mariner, 
as every other idle perfon wandering, as foldier orniaii- 
ncr, which fliaUat any time hereafter forge or counterfeit 
any fuch tcftimpnial, pr knowingly have with him or 
them any fuel) teftimpnial forged or counterfeited as 
aforefaid, knowing the fame to be counterfeited or forged ; 
“ in all thefe cafes, every fuch or a 61 s to felony, and 
the offenders ip fuffer, as aforefaid, without any benefit 
** of clergy.” 

t 5 ri 7 . 3. By 39. Eliz. c. 17. f. 3. it is further enafled, 
^ That it ^^}1 be lawful for thp juilicps of a*lizc, julliccs 

• V ^ 
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ofgaoIdcHv^yj ^ad tlic jufticcsof peace of every county^ 
and all jvjftices of peace in towns corporate, havii}g an- 
«« tbority to hear and determine felonies, to bear and de- 
tcrminc all fuch offences in their general fcflions, and to 
exec^J^te the offenders, which (hall be convifted before 
“ them, as in cafes of felony is accuftomed, except feme 
honeft freehojdcr, &c. will take fuch offender into his 
fervicc for one whole year, and alfo be bound by recog- 
hizance often pounds, to keep the ftiid perfon one whole 
year, and bring him to the next feffions for the peace and 
gaol delivery next enfuing after the faid year ; and if any 
‘‘ Inch perfoiifo retained depart within the year, without the 
** licence of him that fo retained him, then to be indifted, 
tried, and judged as a felon, and not to have the benefit 
of clergy.’- 

t Sc^. 4. By 39. Eliz. c. ly.C ^ it is provided, That 
if any fuch idle and wandering perfon as aforefaid, lhall 
happen to fall lick by the way, fo that by leafon of his 
weaknefs be cannot travel to his journey’s end within the 
time limited within his tcftiinonial, no Vuch perfon to be 
“ within the danger of this ftatutc, fp as he fettle bimfclf 
in fomc liawfuj coiirfe of life as aforefaid, qr repair as 
aforefaid to the place where he was born, or was laft 
abiding, within convenient time after the recovery of his 
f ^ licknefs, and there re^nain as aforefaid.*' 

t SeSf. 5. By 39. EHz. c. 17. f. 5. it is alfo provided, 
** That if fuch foldicr or mariner repairing to his place of 
birth, &c. cannot get work, he mall be fet to work by 
two juftices of peace.” 

t Sf^. 6. By 39. Eliz. c. 17. f. 6. it is alfo provided. 
That if fuch foldier or mariner refort to fome juftice of 
f* the peace next adjoining to his place of landing, or to 
fcck his direft way home, and make known unto the faid 
juftice his poverty ; that the faid juft ice, upon perfefl: 
notice thereof had, may licenfe the fame foldicr or mari- 
ner ^o pafs the next and direft way to the place whcre.he 
is to repair, and to limit him fo much time only, as lhall 
be necellary for his travel thither ; and that in fuch cafe 
his licence being fo made, and be purfuing the form of 
“ fuch his licence, lhall and may, for bis ncccfpiry relief in 
his travel, alk and take the rebcf that any perfon lhall wil- 
lingly give him.” 

,t Sf^. 7. By 17. Geo. 2. c. 5. it is alfo enafted, with an 
exception of the prpvifions of 39. Eliz. c. 17. Thar all 
perfons wandering abroad and begging, pretending i j be 
• . ' foldicrs. 





SoMi^rs ai^d 
inarinersy 
mndcring 
»»cl hogging, 
to be deemed 
vagabonds. 
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f* foldiers, mariitets, fea&ring tnen, (ball be deemi:^ rogue; 

and vagabonds, and puniflied as the aft direfts, with 
** whipping, Imprifonment, &c.” 

t Seii.S. But by 32.Ged. 3. c. 45. f. 7. it is recited, 
** That foldiers travelling from one place to another, having 
a certiHcate front their officers, pr the fecretary at war, are 
permit!^ to beg, and that mariners or leafrring men dif> 
charged are licenfed to begVby fome teftimonial or writing 
under the hand and feal of a jtinice of the peace : and whereas 
fuch permiHion to beg is highly improper therefore it is 
ENACTED, “ That every folaiir" anp mariner wandering 
abroad and begging, {hall be deemed a tpgue and v^aboud 
y vrithin the meaning of the faid aft.” ‘ ' 


c^A^ 



CHAPTER THE FIFTt’-SEVENTH 

CONTINUED. 

O t 

DESERTION* 


tY i8. Hen. 6. c. 19. it is chafted, “ That foldiers retained 
^ “ in the manner prefcribcd by the a(^, departing from 
their captains without licence, fliall be guilty of felony.'* 

But this flatute is now of little ufe, becaufe the method of 
retaining foldiers therein referred to is difufed. 

t Seff. 2. However by 7. Hen. 7. c. i. and 3. Hen. 8. 
c. 5. flill in force, “ If any foldier, being no captain imihe- 
*' diately retained with the king, who lhall be in wages aTid 
retained, or take any preft to ferve the king upon the 
“ fei-, or upon the land beyond the fea, depart out of the 
ki^’s ferviee, without licence of bis captain, he lhall 
fuirer as a felon, without the benefit of the clergy. And 
all ju’ftices of peace in every fhire in En^land^ where any 
fuch offenders be taken, have power to enquire of the faid 
** offences, and tlie fame to hear and determine, as they may 
do of felony, trcfpailes, and of other offences expreued in 
the king’s commiflion to them made, as though the faid 
offences were done in the fame (hire.” 

t StH. 3. And by ii Edw. 6. c. 2. " If any foldier 
** ferving the king in his wars, in any his dominions, or on 
“ the feas, or beyond the Teas, or in Scotland, depart without 
licence of the lieutenatlt, or admiral, ot captain, &c. witii 
booty, or otherwife, being in the enemy’s country, or 
elfewhere in the king’s ferviee, or out of any garrifon. 

“ where he lhall be appointed to ferve, he lhall be adjudged 
** a felon, and excluded from his clergy ; and the jufticcs of 
“ every Ihire where fuch offender lhall be taken, may cii- 
quire of atid determine the offence, &c.” 

Se£l . 4. By !• Geo. I. ft. 2. C. 47- It Is enafteejy Perron* per- 
That if any perfon or perfons whatfoever (other than rusiiliai;roi. 
** ruch as are or lhall be iiilifted as foldiers, againft whom 
fufficient remedy is already provided by law) inf'*. 

Great 
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Gr0€ip^Brii{Hn or Ireland^ or the iflcs of Jerfey or Guernfey^ 
by words' or other means whatfoever, dirciUy or indi- 
roaly, perfuade or. procure any foldier or foldiers in the 
** fcrvice of his majefty, bis heir^ or fuccellbrs, t6' defert or 
leave fuch fervice, or (hall go about and endeavour in 
manner aforefaid, to perfume, prevail on, or procure fuch 
foldier or foldiers to defert or leave fuch fcrvice as aforc- 
faid, every fuch perfon or perfons fo offending as aforc- 
faid, and being thereof lawfully convided, lhall, for 
every fuch offence, forfeit to his majefty, his heirs or 
** fuccelTbrs, or to any other perfbn of perfons who lhall 
“ fue for the fame, thefum of forty pounds, to be recovered 
by bill, plaint, or information, in any of his raajefty’s 
^ courts ot record at Weftminfter^ wherein no eflbin, pro- 
teAion, or wager of law fhall be allowed ; and if it (hall 
“ happen that any fuch offender fo convided as aforefaid, 
5 * hath not any goods and chattels, lands or tenements, to 
And not h^v- *c xh^ value of forty pounds, to pay and fatisfy the fame, or 
ing fuffiaent^ cc from the circumftances and heinoufnefs of the crime 
unprifoned ^ tliought proper and convenient, the Court, 
fix months “ before which the faid conviftion fhall be made, as afore- 
withoutbail, faid, fhall award the faid offender to prifon, there to re- 
main for any time not exceeding fix months, without 
and ftand in bail or ihainpriae, aiid alfo to ftand in the pillory for the 

the pillory, fpace of oiie hour, in feme market-,town next adjoining 

** to fhc place where the offence was committed, in open 
•* market there, or in the market-town itfelf wlierc the laid 
otfcnce was committed/* 

Profecution ,|, By 2. c. f. 2 . it is provided, 

10 xmoAf s. -phat no fuch aftion fhall be brought, or profecution. 

•V carried on, by virtue of this aft, unlefs tile fame be epm- 
mcnccd within fix months after the offence committed/* 

Conftables f 6* By the 33. Geo. 3. c. 9. the laft Mutiny Aft, 
may appre- Jt is cnaftcd, 'J'hat the conftablc may take up any perfon 

** reafonably fufpefted to be a defertcr, and carry him before 
** a jutlice in or near the place, who fliall examine fuch fuC- 
pefted perfon ; and if, by his confeffioii, or the oath of 
one wimefis, or the knowledge of fuch jufticc, he fhall be 
found to be a deferter, the juftice ihall forthwith caufe . 
him lo be conveyed to tlie county gaol, or houfe of epr- 
reft ion (or the Savoy in tondon)y and 
** thereof to tl/e fccrctary at war ; and the .keeper of filch 
gaol or houfe of copreftiou fbali reGeiye the fubliftence 
of fuch deferter, for his maintenance while he lhall be ia 
cuftody,; but lhall not be intitled to any fec.ibv.his ira-. 
piifppment/* . 
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t SeS. 7. But by 33. Geo. 3. c. 9. “ No officer raay 
break open any houle to fearch for deferters, witliout a 
juftice’s warrant, o» pain of twenty pound.'* 

+ Se£i. 8. And by 33. Geo. 3. c. q. « The juftice, be- 
fore whom he is brought, lhall iiTue bis warrant to the 
“ coUe 9 :or of the land tax of the parifli or townthip where 
fuch defertcr lhall be apprehended, for paying ont of the 
land-tax money by him colleftcd or to be collefted, to 
the hands of him who lhall apprehend, orcaufe to be ap- 
prehended, fuch defertcr, the ium of twenty shillings, the 
“ fame to be allowed on his account.** 

t Se£l. 9. And by 33. Geo. 3. c. 9. “ If the court- 
“ martial, before whom fuch deferter ftiall be convidlcd, 
“ ihall not think the offence deferving of capital punifh- 
“ meat, they may, inftcad of awarding a corporal punifh- 
“ ment, adjudge him to fen'e as a foldier in any corps fta- 
“ tioned in any of his majefty’s dominions beyond the 
“ feas, or in foreign parts, or for life, or for a certain terra 
“ of years : and if he (hall, without leave of his majefty oc 
of the commanding officer, return within the time limited, 
and lhall be convi^ed thereof by a court-martial, he 
“ lhall fuffer death.’* 

+ Seff. 10. And by 33. Geo. 3. c. 9. “ If any perfon. 
ffidl knowingly harbour or affift aiiy deferter, he lhall 
** forfeit five pounds ; and if any perlon lhall knowingly 
“ buy or exchange or otherwife receive any arras, cloaths, 
“ qx furniture belonging to the king, from any foldier or 
deferter, or change the colour thereof, he Hiall forfeit Hve 
pounds}. ;md on convi£tion by the oath of one witnefs* 
** before one juftice, the faid penalties lhall be levied by 
diftrefs ; half the ftrft penalty to be to £lie informer, by 
whofe means fuch deferter mall be apprehended, and 
half the laft penalty to the informer; and half of hoth 
** to the officer to whom the deferter did belong; and if 
“ fuch perfons have not fuffleient, or lhall not pay tlie pe- 
** n^lty in four days, the juftice lhall commit him to gaol 
“ for three months, or caufe him to be publicly whippc«l.’' 
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CHAPTER THE FIFTY-EIGHTH, 


6^ 


OF 

purveyance. 


A NCIENTLY the king’s court was fupplicd with necjcfr 
^ larics from the ancient dcmefncs of the crown, which 
were manured for that purpofe, and in refpedt thereof the 
tenants of thofc lands had many privileges, which they ftiil 
pikjoy ; but this method being found to be troublefome and 
inconvenient, was by degrees difufed, and afterwards the 
^kiog ufed to appoint certain officers to buy in proviiions 
for his houffiold, who w^ere called purveyors, and claimed 
many privileges, by the prerogative of. the crown, and feem 
to have had the pre-emption of ail iheh yi^uals as werf 
brought by any one to fell again. 


+ 2 . By Afagn^ Charta^ chapter 2 r. ‘VThc king 

“ ftiall not take the timber of any peribrt againft bis will 
and by many fublbquent ftatutes, feveral offences of 
purveyors were made felonies ; as if they took things 
above the value of twelverpence againft' the wijl of the 
owner, without warrant, or without fuch appraifemeut 
as was direded by tbofe llatutes, qr witfiout paying fo;* 
them, &c« 


t Se^. 3. But thefe laws having been found bye^tpe- 
riepce not to have fufficiently provided againft the pp- 
preffiOn^ qfperfons employed for making provijims for the klng^s 
houjhold^ carriages^ and other purveyance for his majefly^ Oin^ 
feyeral counties having found tbemfclves obliged to lubmit 
•to fundry rates and taxes, and compofttion$> to red^eixi 
thcmfelves from fuch vexations and oppreffipns, as it is re- 
cited by, 1 2. Car* a. c. 24. f. 12, it wasenafted by the faiA 
ftatute, That from thenceforth no fum or fums of money, 
Qf otbe^ thing, (hail be taken, raifed, ^xed, rated, im- 
pofed, paid, or levied, for or in regard of any provifion, 
‘f carriage?, or purveyance for his majefty, bis heirs ox 
‘f focce&rs^*^ ‘ ^ 

.VoL. !• 
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Sc^. 4. And by 12. Gar. 2. c. 24. fi 13. ^it is furtfaey 
cnafted, That no pcrfon >pr iptrtonSi by any ^arrant, 
commifllon, or authority under the great fea}, or others 
’w ife, by colour of buying or making provifion or pur- 
“ vcyance for his majefty* or any queen of England iot tlie 
time being, or of any the children of any king or queen 
of England for the time being, or that fhall be, or for his, 
their, or any of their houfiiold, (hall take any timber, 
fuel, cattle, corn, grain, malt, hay, draw, visual, cart, 
“ carriage, or other thing vvhatfoevcr, of any the fnbjefts 
V of his mnjefty, his heirs or fucceffor?, without the free 
“ and full confent of the owner or owners thereof, had ancj 
“ obtained without menace or enforcement; nor ftiall fum- 
“ inon, warn, take, ufe, or require any the fald fubjefts to 
furnifh or find any horfes, oxen, or cattle, carts, ploughs, 
wains, or other carriages, for the ufe of his majefty, his 
“ heirs or fucceflbrs, or of any queen of England^ or of any 
child or children of any of the kiiigs or queens of England 
‘‘ for the time being, for the carrying the goods of his 
majefty, his heirs or fucceflbrs, or the faid queens, or 
children, or any of them, without fuch full and free 
confent as aforelaid ; any law, ftatutfc, cuftom, or ufage 
** tp the cpntrary jiotwithftanding. - 

ScSl* 5, And by 12. Car. 2. p. 24. f. 14. it is further 
enabled, That no pre-emption (hall be allo'wed or claimed 
in the behalf of his majefty, or of any of his heirs or fuc-: 
“ ceflbis, or of any of the queens of England^ or of any of 
** the children of the royal family, for the time beingj iii 
market or opt of market, but that it be free to all and 
5 * every’ the fubjefts pf his majefty, to fell, difpofc, or ern- 
ploy his faid goods'to any other perfon or perfons, as him 
lijfleth ; any pretence of making provifion or purveyance 
“ of victual, carriages, tr other thing for his inajefly, his 
heirs or lucceflbrs, or of llie faid queens or children, or 
P any pretence of pre-emption in their, or any of their bc- 
iiaifs notwithftanding. And if any perfon or perfons 
‘‘ (hall make pfovifion or purveyance for his majefty, his 
< P heirs or fucceftbr?, or apy the queens or children aforefaid, 
or hnpref^ or take any fuch carriages, or other things 
aforcfald, pn any pretence or colour of any warrant afore- 
laid, under the great feal^rtof otherwile, contrary to the 
intent hfercof, it (hail be lawiul fpr the juftices of peace, 
or fuch two or one of them as dwell hear, and to the 
poiiftable$'of fuch parifli Or village where fuch occafion 
(halljhappen, at the requeft of the party grieved, to coiU' 
rf/mif, or caufc tp be cpmtnitted, the p^rty pr‘'paities fo 
f> doing and ofiending, to gaol, till the next fcflSoiis, there 
to be indicted and proceeded agaiiill for the fame, 
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Sleiff. 6. SvLt this abfolute and iiniverfal reftraint of all 
kinds of purveyance having been found by experience in- 
conVeixient, it \vas cnaAcd by 13. and 14. Car. 2. c. 20. 
which has been often continued by fubfequent ftatutes, 
that the ofBceis of the navy may prefij carriages for the 
life of his majefty’s navy and ordnance, according to the 
regulations preferibed by that ftatute, and the like was 
enafted by i* Jac. 2. c. xo. in relation to the king’s royal 
jprogrefles, &c. 
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4. So they may be tried either at fea or 
upon land in any of the king’s do- 
minions by commiHion direSed to 
the admirals, &c. under the feal of 
the admiralty, 272 

j. What offenders may be tried by the 
admiralty, 267 to 272 

6. The court of admiralty fhall be held 

twice a-year, at the Old Bailey^ and 
in fuch other places as the lord high 
admiral lhall direfl, 279 

7. How the judges of the court of ad- 

miralty may proceed, tb. 

ADVERTISING. 

Publicly advertiling a reward with 
no quellions alked for the return of 
things ffolen or loll, incurs a penalty 
ot ^ol. 411 

ADVICE. 

1. To advife a woman to dellroy the 
child in hei womb is murder, if Ihe 
docs it purluant to fuch advice, 188. 

f- »7 

2. To advife a prifoner to Hand mute, is 

a contempt ol Court, 148 

3. A privy council to refufe advice is 

contempt of prerogative, th. 

AFFRAYS. 

To make an affray in any of the king’s 
interior courts of jullice is highly 
finable, 246 

AIDING AND ASSISTING. 

1. Tnofe found in a fpjcial verdidl to 

have been aiding and affilling, are 
guilty as pnncipaU, 91. f, 26 

2. jMot wiihm the ilatute of ffafabing, i. 

“c. 1 c 8. ' 182 

3. In I ape, all ^tiders prefent are princi- 
pals, 3©8 

ALLEGIANCE. 

1. By 13. Car. 2. c. i. corporators 
mult cake me oath of ullegiance. See* 

at 
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fit* ihc fame tipie when the oath of 
office is admimneied, i*a2^e 24 

Byp I. GeOt 1. ail officers civil or mi- 
litiry (hall take the oatH of allegi- 
ance, 27 

3. 6/25. Car. 2. c. 2. all ofRccr!^ who 

hold places of truft> Bec, fliall take 
the oathj &c. 26 

4. Allegiance is fo infeparable from a 

mtural-bom fubjcdl that he cannot by 
any means renounce It, 86 

5. By 1 1. Hen. 7. c. 1. it is declared, 

that all fubfei^ts are bound by iJlfeta 
allegiance to ferve the king in his wars, 
and that none fliall for the true duty 
of his allegiance^ be convidl: of any 
oiFence, 88. f« 14 

6. Therefore every king fer the time 

being has a right to hiS people’s alle- 
giance, 88. f. 15 

7. A king aut 'of peJfeJKtn has no right 

to allegiance, 88. f. 16 

8. The people are bound to refill him, 

lb* 

9. Allegiance is due before coronation, 

88. 1. 18 

10. By I. Will, and Mary, c. 2. the 
people of England aic abfolved from 
their allegiance to a ropilh luccefibr, 

> 89. f. 21 

11. By I . Will. and Mary, whoever (hall 

refofe the oaths of allegiance, &c. 
(hall be committed, &c. 155. f. 4 

ALIEN 

1. Living in England a local alle- 
giance, 86. f. 5 

2. How to be indifled for treafpn, ib* 

d 

3. Aliens, whether in amity or not, who 
invade the kingdom in a hoflile man- 
ner, (hall be tried by martial law, 86. 

f.6 

4. The alien bill, 33. Geo. 3* c. . 

dated, 11^, 113 


By 22. Geo. a. c. 33. every perfod 
in the Meet who (hall waile or defiroy 
ammunition (hall be puiiifhed by 
court-martial. Page 129' 

AMBASSADORS. 

How they are to be dealt with in cafes 
of treaibn and other capital offences, 

86 

ANGLESEY. 

Salop is confidered as the next Enghjh 
count) , 642 

APPEALS. 

Whoever appeals to Rome iheurs pretmu-^ 
mre^ 133 

ARMED AND DISGUISED. 

1 . Whoever, being armed and difguifed, 

(hall deal fifh out of a river or pond, 
or lefcue an offender, (hall fufFcr vvitji- 
out clergy, 384 

2. Or iliall appear in any Sncloibd place 

where deer are kept, or in any high 
road, Ac. or (hall defi^oy any fallow 
deer, or rob any warren, 598 

3. Or (hall aiTemblC to the number of 
three, for the phrpofe of fmuggJing, 

488. 490 

4. In nvhat manner the offenders ixnill 

be armed, 491, ^92 

arrest. 

1 . An innocent perfdn indicted not fub« 

miuxng to au arrfft bj warrant,^ if 
unavoidably killed, the officer is juf-» 
tiffed, 179 

2. Homicide during an affray in confer 

qucnce of an arrefi in a civil aCVtpn, 
may be juffified jf tue officer is re* 
filled, jyS 

3. How far one perfoo may ifiterpofe to 

refeue another from an 'arr6ft, wjtV 
out incurring the guilt ofihurder, if 
death enfue, 199 

tJ u 4 hai 
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4* What homicide* in endeavouring to 
efcape from anarreft* fliall be deemed 
inordc^rj ' Tage 200 

ARMS AMD ARMOUR. 

Ste Apfrays. 

1. By 3. Jac, i. c. 5. no popifh recu- 
fant convidb iball keep arms* 55. 

f. 17 

2. By 31. EHz c. 4. whoever em- 

bezzle the king's armour to the 
amount ot 20s. mall be guilty^ of fe- 
lony* 128 

ARSENALS. 

By Z2. Geo. 3. c. 24. whoever (hall da- 
mage or dettroy the king’s arfenah 

' (hall fuffer death wiihoat clergy, 

129. f. 36 
% 

ARSON, 

1. What (hall be confidered malicioully 
burning the boaf<( of attothr, c. 39 

2. jfudicial determinatlonsonthe oiFcnce 

of arfoii* 296. 298 

3. The offence of maliciouBy burning 

the goods of anockefj, cfa. 54 

ATTAINDER. 

I . Anciently it nvas thought that any one 
might kill an attainted perfon* 160. 

f. 8 

1. But it U DOW determined to be mur* 
der, 188. f. 15 

3. An attainder In piracy eorrupts not 
the blood* 281. f. 43 

ATTEMPT TO ROB. ^ 

I. By 7. Geo. 2. c. whoever (hall 
rifiiafi another by menace, or in a vi- 
olent manner demahd their property 
with ad Intent to rob, (hall be tranf- 
ported fot feveh years^ 632 

L H&ty the offwooc muft be laid and 
pro 28 d| ' tfu 


B. 

BAIL* 

1. A juflice of the peace cannot bail 
in homicide per infertnntmn or fe 4 e* 
fendendo^ but muft commit till the af- 
(izes ; but the offender may be brought 
up byJhaieaj corpus 9 and bailed. Page 

180 

2. Anciently they might hare been 

bailed by twelve men upon the writ 
de odto it atia, 1 80 

3. Byai.Jae. i. c. 26. to acknowledge, 

or procure to be acknowledged, any 
recognizance, bail, &c. in [he name 
of any ocher perfon without their con- 
fent, is felony, 392 

4. In putting in bail before a judgCi it a 

man perfonate another in one county, 
and the bail be filed in another, the 
trial fhall be where the perfonating’ 
was committed, 393 

5* The bare perfonating or acknowledg* 
ing is no felony, but a mifdemcanor* 
unlefs the bail be filed, i8. 

6. Bail pot in in feigned namesy and no 

foch per/ons exift, the offender cannot 
be profeottted for perjonating \ but he 
may be fee in the pillory, t^« 

7. By 4. & 5. Will, & Mary, c. perfo« 
Dating bail, before commiffioners au- 
thorized to take bail in adtions de- 
pending in the courts at IVrfminfler^ 
by which the perfon perfonated (hall 
be made liable to pay^ &c. is felony, 

m 

BANKS. 

The offence of defiroying therm, 603 

BANK or ENGLAND. 

r. Larceny by clerks belonging to Bank 
oi England, 33a 

2. Forgeries with intent to defraud the 
of England, 55^ 

BANKRUPTS. 

The oSence of fraudulent bankrupterr 
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BAPTISM. 

I. By 3. Jac. I. c. 5. popilh rccufants 
negleding to baptise their children 
within one month after their binh by 
a lawful mtnilUrj &c. forfeit tool. 

Page 57. f. iz 

j. DifTcntcfs need not fubfcribc to thofe 
of the 39 Articles concerning infant 
bapiifm, aa. f. 1 

BARONS 

Of the exchequer, as fuch, arc not 
within the llatuie of Treafons, 97 

BARRISTERS. 

See COTjNSELLORS. 

1. Shall take the oaths. Zee. in open 

court, before they lhall be admitted 
to the vocation, *3^ 

2. By 7. Will. 3. c. barrifterii prac- 

tiiing as fuch la any court whatfoever, 
without taking the oaths, Zee. and 
fubfenbing the declaration, incur a 
pr^mumre^ 138. f. 43 

3 * "By » 3 - Will. 3. c,6. and i Geo. 1. 
< 5 . 13. every perion who fhall adt as 
barniler, &c. in any courts in England^ 
Iball, within three months, kc. fub* 
fcribe the oaths at iVefiminJlerj or at 
the general iclhoiu of the peace 
where they rcfide, or they fliall ipfo 
faSo be rendered incapable of the 
faid ofiice, and on convtSiont ihall be 
dtfabled to fue, See* or to vote. Zee* 
and forfeir 5001. ^37 

4. By 31. Geo, 3. c. 33. f. 22. Roman 
Catholics may be bai niters, 27 

bastard. 

By »i. Jac. 1. c. 27. if a woman be 
delivered of a baiUrd child, and pri« 
vately endeavour to conceal the death 
of It# (o as CO pi event it being known 
whether it be born alive or not, ex- 
cept the mother can prove, by one 
witnefs, that fuch child was born dead, 
flie fhal] fuffer as in cafe of murder, 

18S, 1S9 


B AWDY-wHOUSE. 

An iofurre^ion to d.«i^y att bi^w 4 ]r* 
houfes is high treafon, from x\it gene* 
rahtj of the intention, Page^o* i* tg 

BEGGARS. 

In what cafe folcBers or failors wander* 
ing as beggars without a tefttTimnial 
from a juliice ihail be guilty of feionjr 
without clergy, 6 gi 9 

BIGAMY. 

I. By I. Jac. t. c. ir. any mairte^ 
peifonwho (hall marry another per(on, 
the torm.r hu/b.ind or wife being 
a^Ive, fnall be guilty of felony, gzi 

2 The offenders may be tried in the^ 
county wheie thf*y are apprehended s 
but it is no leiony, 3*1 

3. If the hulband or wife (halt be coo- 
tinuallv lem^hiing bt^yond the Teas 
by the fpace o( leven >cais together, 

321. f. a 

4. Or (liall be abfent tlie one from the 

other (or the (pace ol feven yeais, 
within the kingdom, the one not 
knowing the other to be alive within 
that time, 3 ** 

5. Or if cither of them (hall be di* 

vorced, or the marriage declared void 
by the fpiritual court at the time of 
the fecund marriage, 32 3 

6 . Or if either of the parlies are within 
the age of con(ent, 

7. But this offence (hall not incur at* 

tair.dcr, corruption of blood, low of 
dower, or difherifon, %Z 2 * i* 4 

8. A divorce k wneulo ms^irimoniit and 

alfo a men/s et shore cauja aaulterii of 

is within the exception of 
this ftatutc, 3 **‘ *'5 

o. Where one of the parties is within 
the age of coofent, the other is there* 
by alio exempted (rum the felony, 
' 32X* f. 6 

10. If the (irft marriage be beyond fta, 
and the latter in England^ the party 
may be indid'ted lot it in England, 
322. C 7 

ti. AhH 
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i I . And fft 0 m if he ntiy not, though 4. Or tq robrsjpy.wajpxea where bates or 
the firft milage be in and conies are;afqa|iy 59? 

* the fecond heyortd^^f^ 


la. The firft and true wife is not an ad- 
miiTxble evidence againil her huiband» 

.. ;■■ ■ ■■. . 322 

13, Theproda^iop of tSe Sentence in a 
. ifuit for jafStation docs not preclude 

the proof of the marriage, 323 

14, If fttch a fcntence were conclufiVc 
evidence againft the faft of marriage, 
yet it may be impeached by fraud or 

>c6llufion, 2^. 

15; How the offence muQ be proved, 

B I S H O P. 

Pr/emunire, Popery. 

t« Every bifliop may convict for herefy 
, - within his own diocefe, and proceed 
* to punilh by church cenfures, 6. f. 4 

2. But DO o//jer fpiritual judge can, ii, 

3. By 24. Hen. 8. c. 9. the archbifliop 
of either province may cite the offen- 
der, if the immediate ordinary con- 

: fents, or if he negledts his duty, 6. f. 5 

4. By II. &: 12. Will, 5. c. 4. whoever 

fttall convid a bijhop oi faying 

, ; ; i^afs, (haU lool. and the of- 

. .ieoder be^ to perpetual 

; imprironment. But this is repealed 
by 'i8- Geo. 3. c. 60. provided the 
offender ihali have taken the oath 
therein preferibed before any profe- 
cution commenced, 60 

3. And by 31. Geo. 3. c. 32. Roman 
Catholic biffiops, on (.^.king the ap- 
pointed left, may hold rhafs, 61 

B Lack act. 

1. By 9. Geo. I. c. az. it is felony with- 
; out clergy to appear, armed and 
D isQUiSED> in any inclofed grounds 
■ t where deer, hares, or conies, are ufq- 
V -ally kepi, / 598 

k: Or in any high road, open heath, 
common, or down, ' ih» 

, y. Of to'hunt, vvou'nd; deftfby, or ftcal, 
; any fallow deer, it. 


5. Or to fteal or take away any lifli out 

of any fiver or pond, 384 

6. It is alfo felony Withoiit c\ilrgy,<tvlje^ 
tbti' armed and di/gutfed or ««/, to hunt, 
wound, deftrby, or ftcal, any falknv 
deer in any of the king’s inclofckl 
parks or forcHs, 

7. Or to break down the head of any 

filh-pondy; whereby the filh fliall be 
loft or deltroyed, ib, 

8. Or to kill, maim, or wound any cat- 
tle, 607 

9. Of to cut down or defti-oy any trees 
pLaiited in any avenue, or growing hi 
any garden, orchard, or plantation, 
for ornament, flieher, or profit, 344 

10. Or to fet fire to any houfe, barn, 

out-houfe, or to any hovel, cock, 
mew, a Hack of corn, ftraw, hay, or 
wood, 295. 61 1 

11. Or to malicioufly (hoot at any per- 

fon in any dweliing-houfe or other 
place, 629 

12. Or to fenc any letter, without any 
name; iubfciibed thereto, or figned 
with a fictitious name, demanding mo- 
ney, venifon, or other valuable thing, 

5«5 

13. Or to forcibly refeue any perfon in 
cullody for any of the above offences, 

t 586 

14. Or to procure, by gift or pfomife 
of reward, any perfon to join in com- 
mitting any fucli unlawful ad', ib, 

BLACK LEAt). 

By 25. Geo. 2. c. 10. to enter a black 
lead mine by force, and take away 
wad, cavvkc, or lead, &c. their aid- 
ers and abettors, (hall be Xfanfporved 
for feven years, or whipped, 358 

BLASPHEMY. 

All blafphemies againft God, or contu- 
melious reproaches of Our Saviour, 
are. offences at common law, puniAi- 

abic 
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SiSle by the temporal Judges with fine, 
imprifonment, and infamy, 12 

Su RBLlOlOiN. 

BLACK MAIL. 

By 43. Eliz. c, 13. whoever inhabiting 
near the borders of Cumhirlandi 
Wtjlmt^r eland, or Durham, fliali take 
any perfons, or goods, and imprifon 
them till ranfom made, &c. &c. (hall 
fuffer death without clergy, 595 

boats. 

I. The offence of furcharging boats, 

63/ 

z. The ofFence of rowing unliccnfed 
buinb-boats, 425 to 437 

BON D. 

^ee Usury, Extortion, 

1. Stealing an ohligation is not within 

21. Hen. 8. c. 7. 23 ^ 

2. Nor is the Healing a bond felony by 

the common law, 214 

3. But by 2. Geo. 2. c. 25. the flealing 
of bonds and certain other chofes ht 
a£iiott, is made fuch felony as Heal- 
ing the property they fecure would 

339 

4. The ofFence of forging bonds, 547. 

i SS 6 * 5^3 

BREACH OF THE PEACE. 

1. Seditious words, againft religion, are 

indictable, as tending to a breach of 
the peace, i z 

2. In what cafes fuch homicide as hap* 

pens in the execution of an unlawful 
action where the principal defign was 
a breach of the peace, fhall be con* 
llrued murder, 196 

3. An ineffeSiual attack upon another for 

the purpofe of robbing him, is pu- 
nifhable by fine and imprifoument as 
a breach of the peace ( 5 tv Attempt 
TO R^oa), 234 


BREAGH OF TRUST. 

■■ ■■■ 

The cafes ,fjj ijrhicli 4 breach, i* 

made felon}'. , i -1%^ 3^5 

BRIDGE S. 

What particular bridges it iVinadd fc- 
tony to deftrby, 6oi 

B U B B L E S. 

To project any fcheme by public fub- 
fcrlption, to ihe prejudice of national 
trade. fimilar to the South-Sca 

proieCt, incu'r.'y a praemunire by 6. 

Geo. r. c. i8. 142 

B U L L I O N. 

1. Is the ore of gold, but it fignifies, in 

general, either gold or filvcr in the 
mafs, 117 

2. The king is inti tied to all mines in 

which it is found, it* 

3. Debafing bullion provided againli by 
ancient llatutes, 

4. By 6. & 7, Will. 3. c. 17. none IhaJl 
call ingots of filvcr, in imitation of 
Spafujh bars, on pain of 5C0I. ib* 

5. None (hall export any molten filvcr, 
without being marked at Gold/mithi* 
Hull, and a certificate from one of 
the warden fi, that oath had been made 
by the owner and one witnefs, that 
the fame was lawful filver, &c. ib, 

6. All filvcr lliipped without fuch mark 
and certificate may be feized, j 18 

7. No broker, not a goldfmith or re- 

finer, lhall buy or fell any molten fil- 
vcr on pain of fix months imprifon* 
menr, 119 

8. All bullion to be 'entered out in the 
name of the owner, who fiiaJl prove 
whether it be Englijh or foreign, z 20 

9. By 7. & 8. Will. 3. c. 19. no bullion 

(hall be (hipped except certificate fiiall 
be obtainedlfrom the mayor and al- 
dermen of London, on path of the 
owner and /-ivtf that the fame 

is foreign bullion, ' MZ 

10. The 
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'eoMtnffi^ of cuf* 
any wciecMli begratht- 

iu the owner ihall forfeit 

the Wnioa, and double value ; the 
captain of the (hip 200I. &c. ; the 
cocket officer aool. and lofs of office, 

ii. 


; : B U R G L A R Y. 

i» la a felony at common law, in break* 

, jing and entering the manfion^houfe of 
another in the night ^Mttb intent to 
/commit ftlony, 3^ 

Zti /The word nodanfery which is rfbfo- 
.luiely neccUhry »n every indidinent 
for burglary, is fa isfieJ by the degree 
/ of darknefs wivch may prevent the 
OWender’s face from being known, 
^ 286.1::* 

5. 'There mdft be both an adlual break- 
ing, and an entry, to complete this 
oScncc; for it mull be Uid /njit et 
intravitj which wil] not be I'atisfied, 
except in fbme fpecial cales, by the 
ftgcionul breaking implied by law in 
every treipafi, 2S6. f. 3 

4. Therefore, if a heufe be affauked^ 
and the owner ding out his money, 
it is no burglary, ib> 

5V What breaking b fufficient^ f. 4 

It mult be more than chat which is 
foppofed in a common treipafs, 

7. An' cfiiraoce by an open door, or 
through a hole, or open window, is 
not a burglary, ib, 

I. Bat if the thief had operied the door, 
or the wm 4 ow> or made the bole, or 
iiad b««h io tlie, houie by the owner’s 
■cpiifent, and. had unlatched a door 
‘therein, gr had gone dovvn a chim- 
b, burglary, fb, 

9/ Or /if he had adaulred' ihe hou®, 
jwith intent to rob, and the owner had 
opene4>the; door, and ihereupon he ' 
entered, i: is burglary, . . 287 

icr*’ So, /where divers intending to'roB'a 
Isb^fe, kiiQck at the door, and by th<c 
IQflins. obtain entrance, Hb. 

w-'- , 


ti. So alfo, th^ fame intenff tb 
take lodgings, then to tal! upon 
the iotidlord^ Page 287 

12. Or hh 4 er pretence of fearebing for 

felons to obtain entrance by authority 
of a cohhable^ tb; 

13. By 12. Ann, c. 7, to enter a houfe 
by night or day with a felonious in- 
tent, without breaking it, and to bref?J^ 
cut of it in the night, is burglary, 288 

14. What entry is fufficient, 287 

15. Thfe leaft entry with any part of the 
body, as a fobt over the chrclhold, or 
with an inftrument, weapon; or a 
hand, or hook, of a pi/lol within a 
window, or to turn the key of a door, 
ok* to lift up a latch, are fufficient en« 
trances to fatisfy the word intra<vit^ 

287 

16. But the thing with which the entry 

is made, muil b» introduced for the 
pUrpnfe pf committing the felony j| 
and therefore where a center bit was 
ufed for breaking through a door 
t*rhich it had aduatiy perlorated, yet 
as it did not appear that any hand of 
inilruhienc had entered for the purpofe 
of commitung the felony, it was ht/d 
infufficient, 28^ 

174 Thofe who watch on the outfide 
while others enter, are equally guilty, 
though they never enter at all, 288 

18. So if ^ fervant who is in the houfe 

open the door fehnipirjly for the thief 
td enter; both of them are guilty of 
burglary, ib, 

19. In what 'place burglary may be 

^committed, 289 

20. Burglary may be committed by 

breaking, &c. hdufes, churches, of 
the gales of a walled town ; and in 
hottl’es, the word nfa»fi^na/is h^indif- 
penfibly necedary, * - . ib^ 

2u. A boufc’ wherein a man' only dwells « 
for part of the year,, or , which he. has 
aflually hired, but not moved into j| or 
a chamber in an ipn of.coorc, a 
houfe hired by a man’s wife for her 
feparate refidebcS Without his know<« 
led gCi: for' it is‘ the buiband’s hoafe ; / 
are all of (hem fufficient tO' ^sfy^tho 
words db/iguj munjionalis, ib. 

22. And 
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^2. Apd all om-buildi^c^ adjoining to 
the boaft^^ oxjvithiQ tpq cu^ijlage# a*"® 
included, P^i ajSg 

23. The indidnaent xnuft lay it. to be 
the houfe ofthe leiTee or firft tenant, 
and not of any of the inmates, except 
they have the intire pofleiHon, 29a 

24. Bat a chathber in an inn of court 

is the houfe of the inmate, becaufe 
there chambers are al! as fevcral 
houfes, &c. 290 

25. The author contends for a different 
dodrine, and that it may be laid as 
the houfe of the lodger ; ^ fed quare, 
if the owner dwell therein, 291 

26. If the lodging be adlually divided 

from the rett of the houfe, and have 
a feparate door, it is certainly the 
houfe of the lodger, 1^, 

27. Even though there are other in mates, 

or tiiough the landlord occupy a cel- 
lar under the fame roof, if he does not 
fleep in the houfe, ' 

23. But if a place be taken only as a 
ivorkihop, and no one ileeps therein,.^ 
it is not a manfion, ih^ 

29. Therefore to break into the plate- 

glafs manufadlories, is tranfportation 
by 131 Geo. 3.C.38. 292 

30. No burglary can be committed by 
• breaking ground inclofed, or a booth 
or tent, 

31. The indWmcnt muff ftate, and the 

verdifl lindj inuniion to commit fe« 
lony, < ih. 


?• Ry 4.3’. Elis* c« 15. any com or gralti 
in the Northern counties is felony 
without clergy. 

3. By 22. and 23. Car* aic. 7* any com, 
gram, or hay, <:c. trauffportatioti, 

'vood, un- 
derwood, or eoppice, &c, is felony. 

343 

5. By 9. Geo. }. c. 22. any houfe, bam, 
or outhoufe. &c. is felony without 

296. 61* 

6. ty 10 Geo. 2. c. 32, any coal-nrin« 

IS death without clergy, 5 1 ^ 

7. Ly g. Geo. 3. c. tg. any wind, wa- 
ter, or other mill, it felony witiioul 

6iS 

8. By 6. Geo. i. c. 23. affaiilting wyk 
intention to burn the garments of an- 
Other in the public flrcct, is tranfpor-* 
taiion, 

9. By 22. & 23. Car. a.c. it. S:t. Ann. 
c. 9. to burn any ihip to the prejudice 
of the owners, or freighters ; and by 4. 
Geo. i.c. >2. tothc prejudice of the un- 
derwriters. felqny without clergy, i$jg 

.^y 3* *4- to burn the 

King s fliips of war, or any of the atr- 
fenals, or the llorcs, &c. therein, fe- 
lony without clergy, 

1 1 • By 27. Geo. 2. c. 1 5, threatering 
by anonymous or fiflitious letters, ta. 
burn houfes. barns, &c. is feloW 
without clergy, • 5*5' 


32. For if the intent was trefpafs pnly, 

it is no burglary, 293 

33. But where the felony intended is 
inade. lb by Aatute, that is fufficient, 

ii. 

34. In what manner a burgfary is de- 
prived of the benefit, of clergy, 16. 

33. Thefiatutes which have been pafied 
^ prevent this offence, 293,294 

« U $l If I N < 5 . 

Sft Anfos. 

f. To bom the houfe of which another 


C. 

C A P T A I N, 

1. If any captain, &c. fliaP wilfully caft 
away, born, or otherwife deftfey hii 
fliip, to the prejudice of the owners, 
the freighters, or the underwriters! 
be ihali fuffer death without clergy^ 

*31 

2. By 29. Geo. 2. c. 17. Engliffi caitr 
tains, or other ofiicers, e lering mto 
the fervice of the Frcnc king, am. 
guilty of felony without c.ergy, 128 



A T:A B N Cl P A L ER S. 

The pt^vifhirtcnt of captain 7* By 26. Geoi 5* c; 71; fiavgbtenng^ 

carry bullion unlaw^fully^ 121 cattle without licence or uottde;; &c, 

is felony, 5^3 tP Si? 


4. the oeptaio for the 

uiikivful tranfportation of wopl, .4J65 

C A R R I E R S. 

1. A carrier who receives oootf'i to carry 
. to a certain place, cannot be laid to 
ftcid them by embezzling them after- 
wards, 20S. f. 4 

;g. But tf a carrier open a package and 
take out part of the gonds, with /V;- 
Pmtlon to iteal, he is guilty of felony ; 
for he had no pofleflion of fuch/ar/ 
ciillind Irom the whole, 209 

3. No carrier flrall travel on a Sunday y 

U 

CAT T L E. 

|l. By 2J. and 23. Car. 2. c. 7, to dc- 
£roy horfes, fhcep, or other cattle, in 
the night, is death or tranfportation, 
in the option of the oftender, and may 
be tried by, a jury before three juf- 
‘ itces of the peace, * 607 

f 9, Geo. i. c. 22. whoever fliall 
kill, inaim, or wound any cattle, (hall 
bie guilty of felony without clergy, 

610 

3. A itetare Cf (lone colt is within the 
• meaning of the word caitky ib. 

4. By 14. Geo. 2, c. 6. and 15. Geo. 2. 

c. 34 whoever (hall Heal, or kill with 
that intent, one or more fliecp, bull, 
cow, ox, lleer, bullock, heifer, calf, 
or lamb, but no other cattle whatfo- 
ever, foaJl be deprived of the benefit 
of clergy, 221 

g.. The word hei/er in this is ufed in 
contradiilinCtioii to the word row; 
«ht rci'ojc evidence of the one will not 
fupport an indidment for dealing che 
other, ' 221. f. 3 

f). By 37. Hen. 8. c, 6. whoever jfhall 
cut out the tongue of any tame bead, 
or of any pcrlon, they biing alive, 
jhalbpay treble damages, and forfeit 
, ten pounds, 697 


C E P I T. 

What will fatisfy the wortj eepit in at! 
indi dim cm of robbery, 233 

CHAIRMEN. 

By 9. Ann. c, 23. hackney chairmen 
and coachmen arc permitted to ply 
within the bills of mortality orr a Sun^ 

dajy l8 

C H A I. L E N G E. 

If death enfues in conft'qucnce of a chal- 
lenge, it is niurdei, 173. 19: 

CHANCE MEDLEY. 

See Manslaughter. 

1. Homicide without malice, n fimetimes 
called chance medley, which fignifies 
killing on a fudden quarrel, or in the 
commifiion of an unlawful adt, 181 

2. And being without premeditation 
there can be no iicccflkrits before, 

181. f. 2 

3. Where the trcfpafs of a firanger au- 

thoriied by the duty of a gamekeeper, 
will reduce homicide to chance med- 
ley, 177. f. 

C H A C. E. 

See liUNTLRS, FliNCESi 

1. Py 6. Geo. 3. c. 48. and 13. Geo. 3* 

c. 33- whoever (hall deftroy the kind 
of trees therein named in any of his 
majerty’s chaces, (h-ill be fined, &c. 
for the two firft offences, and traiil- 
ported for the third, ' -344 

2. By 9. Geo. 3. c, 4T. the above adl 
extends to under wooejs, 6cc. and to 
all the king’s chaces within the realm, 

. 34 « 

3. The puniflimcnt of fuch as flia)l de- 

llr'oy 3I1C banks, ditches j pp fpnees of 
chaces, 600. 603 

4* 'I'he 
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The pumftitDent for unlawfully hunt- 
ing idUovv deer ip any chace, &c. 

375 

CHEQUER ROLL, 

3/ 3. Hen.-. 7. c. 14.. if any of the 
chequer roll oY the king’s houlhold 
under the llute of a lord, make con- 
' federacy to dellroy or murder the 
king, or any of the fworn cogticil, be 
^aU be guilty of treafon, 127. f. 27 

C H I L D. 

1. A child under the ageof feven years 

cannot be puiiiihcd for any criminal 
offence, i. froth 

2. But he may be compelled, in a civil 
adion, to make compenlation, 2. f. 5 

3. K.ovv (itr a thing fliall be forfeited as 
a dcodand ior the death of a child, 

1 (', 1 

4. By 4.& S; Phil. & Mary, c. 8. to al- 

lure or take rovay a woman child, is 
two years imprifonmciu, &c. 313 

CHOSE IN ACTION- 

j. Is not within 21. Hen. 8. c. 7. for 
puiuftiing fervants who Ileal the goor/s 
delivered to them by their malb'rs, 
330. f. 6 

2. By 15. Geo- 2. c. 13. if any of the 
fervants of the Bank (liall embezzle 
cc\X2\x\ .chrfes in action with which 
they are iniralled,thcy (liall be guilty, 
without clergy, 33-J 

3 - 5 * 3 * ^ 5 * 

■ fUaLd on llrvaiits of the Poft-office, 

333 

4. By t)ie common law, ^ i^hofe tnaclkn 
' cannot be the fubje^ ol larceny, 

■■ '^3; 

c. But by 2. Geo., 2- c. 25. whoever 
ilihll ffeal certain fecuritjes therein 
named, notwithilanding they are 
termed in law ch'J-i in (liali 

i>n‘t guilty of felony of the fame nature 
and degree as they vvould be lor p.k- 
ing the mcney thereby fecured, ‘339 


CHRISTIAN I TV. 

1. The piinifhmcnt of thofe who fiiaj} 
deny the truth of the chriftian jeligion, 

&c. Pagt 8 

2. Publifiiing abr^ok toprovp ihekingN 

government aiuichrilHan, may be 

alledged as an overt ad of compailing 
his death, 9-« L 3* 

CIIRISTM AS- DAY. 

By 13. Geo. 3. c. 80. to kilT game, 
on Chrif^truii-tiay, incurs fine* 
&c. 18 

c n u 11 c H. 

Popi:rv. 

1. The punilhment of twelve* pence for 
being abfent from church one 

or other holiday, 3 1 

2. The forfeiture of twenty pounds for 

being abfent a month, 52 

3. The forfeiture of twenty pounds for 

every month’s abfcncc after con- 
vidVion, 33 

4. What forfeiture of lands and goods 

fucb offenders are liable to, 34 

5. In what manner the forfeiture of the 
twelve-pence Ihali be recovered, 36 

6. In what manner the forfeiture of the 
twenty pounds fhall be recovered, ih* 

7. How fuch forfeitures may be reco- 
* veicd by at'lion or information, 38 

8. How an informer is to proceed, 39 

o, llow the twenty peuntU f^>r abfcncc 
ccnviiTion' may be recovered, 

' 4» 

io. In what manner fuch offender may 
be profccnicd for lr.t:d or goods, 42 

H, \Vh<»t dif.djilities and other incon- 
veniences offenders of this kind arc 
li.'ible to, 

12. By what means offenders may be 

diic’harged from forfeitures, 43 

13. Of the offonce.of fuffciing abferce 

from ch;.vch‘, ' 46 

CHURCH- 
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1. -T^ey may levy the forfeiture of 

Iwclve-pwce for not coining to 
itihur^cliy ‘ Pa^e 36 

. TKey arc excepted out of the tefl-n£l 
: of zja Car. 2. c. 2. i. 17. 27 

CLERGYMEN. 

>» By I. Eliz. c. 2. clergymen refufing 
to life the common prayer, or fpeak- 
iwg in derogation of it, forfeit a year's 
fVQ&t, and fuifer iix months irnpriiun- 
inent for the firll: cffence, and depri* 
yation for the fecond, 22. f. 2 

2. How they may be deferibed in a cer- 

tificate on 5. kliz. c. I. for refufing 
the oaths, 137. f. 3 - 

^Are fufficiently fliewn, in an indict- 
incnt, to be in holy orders by the 
^ord clerici/s, 22, f. 3 

C L I P P I N G. 
iSV< Coi N. 

1* Clippers of the coin arc not within 
theiiatute of Treaions, 98, f. 55 

3. By 5. Eliz. c. II. clipping, See. a.ny 
of the monies of this realm, or foreign 
money* fuffered to be current fro- 
Kldmati^t is made high treafon, 91. 

L 61 

y l 9 . EHz. c. I. whoeycr,/^r lucre, 
mall diminifh, lighten, See, See. any 
of the monies as aforefaid, lhall be 
Rttilty of high treafon, lofe goods, 
^c. ic. and lands during life, but no 
corroptjipn of blood, loo 

Aiders, cdnfenicrs, and abettors, are 
equally guilty, 

C L O A T il S. 

■ Malicioufly to deftroy the garments 
of another in the public ilrect is 
tranfportation, 

Deciiicns cn this law, 614 


See High Triasok. 

1. By 2j. Ediv. 3. c. 2. to coonrcpfclt 
the king's money is high treafon, 

Poge g8. f. 54 

2 . Thofe who coin the king^s money, 
without authority, are guilty within 
this eJaufe, whether they utrer it or 

98. f. 5^ 

3. So alfo are the authorized minters, if 
they coin it of bafer aiioy than the 
flandard, 

4. Receivers and comforters alfo are 
eoualJy guilty, but clippers are not 
withit^ this aft, 

5. But to compicat the crime, the counr 
terfeiting muft be fuch as to render 
the Coin pafTable, 

6. And uttering falfe money is neither 
treafbti nor niifprifion thereof within 

aft, f. ^5 

7. And only gold and filvcr coined 
wiihin the realm, by the king's au- 
thority, is the king's money/' 99. 

{, 57 

8. But by I, Mar. c. 6. to counterfeit 
the gold or fjlvcr coin, vot of the 
reahuy made current ly cenfetit of the 
cro^vn, or 10 aid or abet therein* is 
high treafon, 

9. And by 74. Eliz. c, 3, to counterfeit 
gold or fslver coin, not cf the realm, 
nor permitted to be current, or to aid 
cr abet therein, is mifprifion of trea- 

99. f. 60 

Ip, By j. £H». c. 11, clipping, wafhing, 
rounding, pr filing, for lucre or gain, 
any of the proper monies of this realm, 
^ of any other realm trade current 
by proclamation, or aiding therein, is 
declared l)igh treafon, 99, f. 63 

1 1. By 18. Eliz. c. 1. to impair, dimi- 
nifli, falfify^ fp.-ile, or lighten, by any 
art or niesns. for lucre or ^ain^ any 
fuch monies, or to aid or confeot 
thereto, is high treafon, with lofs of 
goods abfoluteiy, lands daring life 
only, bu; no corrufticn or lofs of 

' ■ ICO. f. 

12. By 
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134 By 8. & 9.WiII. 3. c. 26. whoever, 
except the minters, ihall make. See. 
any puncheon, coiintcrpuncheon, ma- 
trix, llamp, dye, pattern, or mould, 
in or upon which (hall be made, or 
which will make, the figure, llamp, 
refemblancc, &c. of both or cither of 
the fides of any current gold or filvcr 
coin, fhall be guilty of iiigh treafon, 

P^gC ICO 

tj. Whoever (hall make or mend, &c.‘ 
any edger, or edging tool, inllrument, 
or engine, not of common ufe in any 
trade, but contrived for marking the 
edges of money, with fuch letters or 
^ grainings as thone on money coined 
in the mint, fhall be guilty of high 
treafon, 

14. Whoever (hall make or mend, &c. 
any prefs for coinage, or any cutting 
engine, for making blankb, by force 
of a ferew, cut of flatted bars of gold 
or filver, (hall be guilty of high trea- 
fon, 

15. Whoever fliall kno'j:ingly have any 

fuch puncheon, counterpuncheou, ma- 
trix, (lamp, dye, edger, cutting inflru- 
ment, or other tool or inflrurnent be- 
fore mentioned, fhall be guilty of 
high treafon, ib. 

16. The words pattern or mould'' 
are omitted in the above claufe ; Lot 
ix, has been determined, that they are 
comprized in the words “ tool or in- 

flrument and that the /pedal 
term is fufficient in an indiilrnent, 
without averring the thing to be a 
tool or inflrument- within the acl> 

)OI 

17. It is alfo determined, that if the 
/lamp of the coin be imprefleJ or 
formed in, or upon any of the in- 
ftruments enumerated in the aft, it is 

, . immaterial whether it be laid* in the 
indiftment as an inflruiiicnt on which 
the refemblancc of the coin is made, 
or an i^nflrument which will make 
the rcfcmblancc. But it is better 
to lay the faft according to the lla- 
tttte, 

Counfcllor?, procurers, aiders, &c. 
are within this aft, but no corrupuon 
Vox. 4 L 


of blood or lofs of dower fhall enfue. 

Page 10 1 

19. By 7. Ann. c. 23. profccutions upon 

the above flatute, for making, &c. 
the tools or inllruments therein pro- 
hibited, or for milling the edges of 
money, fliail be commenced within 
fix* months, 102 

20. Bv 8. & 9, Will. 3. c. 26. f. 2. to 

convey or aflill in conveying any 
coining tools out of the mint, is high 
treafon, 102, 103 

21. Or to mark the edges of any of 
the current, dirninifhed, or counter- 
feit coin of the kingdom, with the 
u/ua/ Ictt'^rs or grainings, or to coun- 
fcl or iiliiil therein, is high treafon, 

ib* 

22. Whoever fliall colour, gild, or caf« 
over, with gold or filvcr, or with any 
walh, or materials producing the co* 
lour of gold or filver, any of the 
current coin, or blanks of bafe metal 
of a fit fize to be coined into counter*- 
felted milled money, or lhall aid of 
abrt therein, are declared guilty of 
high treafon, 

23. It has been adjudged immaterial 

whether the colouring be />ue cn, or 
mad(? to arrje cut of the fubjeft co- 
loured, i03 

24. Coining tools or inllruments found 

in the cuflody of any perfon no: a min-^ 
ter may be feized, carried before a 
juflice, produced at the trial, and there 
deltroyed, ih. 

25. By ij. Geo. 2. c. 28. to wafh, 

, gild, or colour, or to add to, or alter 

the impreflion of any (hilling or fix- 
pence real or counterfeited, with ijj- 
tent to make them rsfeinblc either a 
guinea or halfg vlntM,is high treafon, 

105 

26. So alfo to file, alter, wafh, or colour 

any halfpenny orfanhi.ig with intent 
to make them ' refpeftively rcfcmble 
either a fliillingor a fixpcnce, is hiVh 
treafon, ^ rf, 

ay. Counfolbrs, aiders, abettors and 
procurers are within this flaiate, 

Xx a8. The 
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28. The counterfeit money muft be in 

the liktnsfs and fimiluude of the lawful 
money, Page 106 

29. Py 25. Edw. 3. c. 2. to bring falfe 
money into the realm, counterfeit 
according to the fimilitude of the mo- 
ney of England^ to merchandize, or 
make payment with, is high treafon, 

tb* 

30. By I. & 2. Ph . & Mtiry, c. 1 1. to 

bring into the realm money, counter- 
feit to foreign coin current here, is 
high trcalbn, ib^ 

31. The party bringing muft know it 

tobefaife, 106. f. 86 

32. It muft be from a foreign nation, and 

not from any place fubjed to the Bri- 

* iijh throne, ic6 

33. The bare uttering is not within thefe 

' ftatutes, ih. 

34. By ancient ftatute, a fufpeded per- 

fon may be ar re lied for liaving falfe 
money, 106. f. 88 

35* And if the moiKy need to be 

* adually merchandifed with, or paid 

away, 108 

36. T!ie ftandard of coin is 2. car. 

. copper to 2,2. car, of gold, iS. dwts- 

copper to 11. oz. 2. dwes. of iiiver, 

37. The ftandard can only be altered by 

parliament, ib^ 

38/ By and 7. Will. 3. c. 17. and 
r3. Geo. 3. c. 71. gold or filver mo- 
' ney diniiniftied or counterfeit may be^' 
cut by the perfon to whom tendered. 

. ; But at his rifquc if it prove otherwife, 

. ..v 

19. By 15. Geo. 2. c. 28. knowingly 
to utter any falfe or counterfeit mo- 
ney incurs, for the hrft offence, fix 

* months imprifonment and fuicty for 
fix fnonths more. For the fecond 
offence, two years imprifonmeiii and 

r furety fo years. The third of- 
fence is death, 125 

To tender in payment any J'uch 
money twice wdihin ten days, or to 
%ave one or more pieces thereof in 


cuftody, befides what is tendered, 15, 
for the firft offence, two years impri- 
fonment and two years fecurity. The 
fecond offence is death without cler- 
gy, Edge 125 

41. The profecution muft be within fix • 

months, ib, 

42. To coin or counterfeit a halfpenny 

or farthing, is two years iniprilbn- 
ment, 126 

43. But by If. Geo.3. c. 40. tocommit, 

or to aid or affift in this offence, is fe- 
lony, 127 

i)4. To buy, fell, take, receive, pay or 
put off any counterfeit copper mo- 
ney not cut in pieces, at a lower rate 
or value than it imports to be of, or 
was counterfeited for, is felony, 

124. J2S^ 

45. By 13. Eliz. c. 2. thofe who forge 
foreign coin not current here, their 
aiders, &c. are guilty of mifpriftor.of 
treafon. 144. f. 7 

COMMON-COUNCIL-MAN. 

Is within the corporation adl of 13. Car. 

2. 24. f. I, 

COMMON-LAW COURTS. 

1. Have no cognizance of mere herefy 5 
but if the confequcnces of it be- 
come injurious to the public peace, 
the offender may be indidted, 7. f. 6 

2. They may incidentally take cogni- 

zance of herefy, in judging of offences 
ordained by ftatute, 7-^7 

3. On a ^uare impedit^ if the caufe bs 
herefy, the . biftiop rnuft fpecify it 

- particularly, that the temporal court 
may diredi the jury accordingly, 

7. f. 1 

4. But a perfon aggrieved for herefy in 

a fpiritual court, cannot idfjvc for a 
prohibition, 7- 9 

5. To draw any out of the realm, in 
plea, w'hicli belongs to the common 
law cottKs^ or to fue in other 

courts 
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jcourp ^0 defeat the judjrments j>iven 
there, Licurs pramunire^ Pagt I33. 

f. 14. ‘S 

COMMON S. 

To afTert that the houlc of commons or 
til':* houfe of lords have legillative au- 
thority without the king, is trealba, 

110, 1 II 

C 0 MM 6 >r.PRAYER/ 

l. The firll eftalilifhmeht of it, 12 

By i, Eliz. c. 2. minider-s neglefting 
to ufe it, or fpeaking in deiogatio:) 
of it, forfeit one yeiir*s profit, and 
futFer fix months imprifonment fertile 
iiril pi'Fence, and deprivation for the 
fccondj 22. f. 2 

3. Clergymen without a ciere are within 
this ad, 2 2*f*i 

4* In an indidment, the word cUricus is 
fuftieientto lliew tliey are within holy 
erdersi 22 

Ifow the ludidmcrlt mult alledgc the 
ofFeneef*, ^.3. f. 4 

This liatute tloes not reftrain the 
fpiritual court from proceeding a- 
gainil offenders, as clihurfcrs of the 

* peace of the church. Sec, 

23. f. 5 

7. Alfo hy i. Eliz. c. 2, to detrad tlifc 
faid Iwifok iii play.s, fongs, tcc, or to 
procure a mirtiljfcer to alter the form; 
dr to let any other niinifler lay a dif- 
ferent form of prayer, is a h^rfeiture 
of 100 niarks, or fr: months impri- 
fonment for the fird offence, 400 
marks, or twelve months imprilbn- 
ment, for the fccond if ncit paid in fix 
weeks, and for the third lofs of goods 
and imprifonment for lifci 23. f. 5. 

8. whether the imprifonment 
fliall enfne if the offender die without 
paying the penalty within fix wcek$, 

23. f, 6 

COMPUTATION. 

X, A month fhall be computed by the 
Mmbcr of days, allowing zS days to 


each, according to the common rule 
where sL month is generally fpoken 
of» Page 33. fill 

2, How miles (hall be computr-d, 

54 - f- »S 

3. In murder within a year and a any, 
the whole day on which the hurt was 
done, fliall be reckoned fird, 

185, 186 

CONIES. 

1. In a forrd, chafe, or warren, not 
the fiibjcd of larceny at common law, 

215. L 40 

2 . To rob any place where conies are 

kept, being «rineJ and difguifed, is 
felony without clergy, 368 

3. T0 enter warrens in the night arid kill 

conics, is tranfportauon, 369 

CONFORMITY. 

1. The offence in accepting or holding 

an oilice without due Conformity ih 
the church, 24 

2. Non-conformity In officers confiils in 

not receiving the facrament, and in 
attending other wordiip than the 
church, 24 . 

3. The offence of teachirig fchoolwith* 
out conformity to the church, 30 

4. For non-confprmity of paptds, &C4 

Church, DissenterS. 

CONTEMPTS. 

t. Againd the king’s, palace, . 14J 

2. Of contempts agaiiift the fcing^s pre- 
rogative, *49 - 

3. Of conttimpts agataft the hinges per- 

fon and government, ’ *5* - 

4. Of contempts againd the king’s title, 

' tss 

5. Of the contempt in rcfuflng to take 
the oaths required by law for the 
fuppoft of the king’s government, 

.:‘Hr 

]PON- 


Xxz 
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CONSTABLE. 

Cotiftablcs are not within the teft 
25. Car. 2. c. 2. Page 26, 27 

CONVENTICLES. 

1. EflabliOieJ for diiTufing heretical te- 

nets can only become the fubjedl of 
indidlment at common law, when they 
raife faflions which may tend to dif- 
lurb the public peace, 7 

2. Difturbers of licenfed conventicles 

- are.diredtcd to be punilhed in a fum- 

xnary way, 79, 80. S3 

3. The king’s bench will grant an in- 

formation for dilluibing protellant 
dilicnicrs conventicles, 83 

CONVICTION. 

See Hi- RES Y. 

I. It is always implied by law, that there 
mull be a convidlion before punifh- 
ment, 33 

s. A convl£Hon is of no efFeft unlefs 
judgment be given thereon, ib. 

3. A i Tty has no remedy againftan In- 
fufficiint conyi^Iion but to move it 
into the faperior court, and quaih it, 

37* ^3 

What conviftion will be fufiicieiit for 
abfenting from church, 37 

5. Hovir far a conviction may be pleaded 
in bar to a fubfequent profecution, 

40*T. 39 

5. An additional punilhment for a fe- 
cofid offence can never be inflifted, 

^ ^ littiefs there has been a previous con* 
viffion for the firll offeivce, 

ro8. f. jiif. 306. f. 4 

; eONVOC ATI 6 N. 

Ph0 convocation may declare what opi- 
nions are heretical ; but cannot con* 

>ti66 a heretic, 6. f. 3 

O P 7 H O L D. 

UiUe to be feized for re;cufnncy, 

34. L 16 


CORONATION OATH. 

To charge the king with a breach of his 
coronation oath, is a contempt againft 
his perfon. Page 1 56 

C O R O N E R. 

See Deodand, Inquisition." 

1. There can be no forfeiture as a deo^ 
dandi nor can any thing be feized as 
fuch, till it be found by the coroner’s 
inqueH to have caufedfi man’s death. 

163. f. 8 

2. But after the coroner has made his 

inquifition, which ought to find the 
value, the flurifFis anfwerable for it, 
and may levy for it on the town where 
it felU 163 

3. If the coroner negleft to make an in- 

quell, it cannot be taken by the grand 
jury, 163. notisi 

ft 

4. When taken by the coroner, it may be 

moved and traverfed, ii, 

5. The pcrfonal eftatc of a ^elo defe is 
not veiled in the king until the coro- 
ner has taken his inqueft, j66. f, 9 

6. Such iiiquifitions ought to be by the 

coroner corporis^ if the 

body can be found, 166. f. 10 

7. And it is faid//^;j kind inquifition 

cannot be traverfed, 166, f, u 

8. The coroner has only authority^. 
per wjnm corperis^ and if the body 
cannot be found, the inquifition may 

' be taken by the king’s bench, or by a 
jullice of the peace, j 66. f. 1 2 

9. And their inquifition may be traver- 

ied, ,6^ 

10. Tlie manner in which their in- 
quifuions ought to find the fadl, 

f. .13. 14 

1 1. If they be full in fubfiance, the coro- 

tier may be ferved with a rule to 
amend defed of form, • 168. f. j j 

12. For murder or manflaughter,the par-, 
ly is always arraigned and tried upon 
the coroner’s inquell, as well as upon 
the indf<Jlmcnt. 


COT* 
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COTTONS. 

t. Piinilhment for deftroying^ cotton 
looms. Page 619 

2. By 18. Geo. 2. c. 18. to Heal cot- 
tons from bleaching or printing 
grounds, is felony without clergy, but 
l?hc judge may tranfport for 14 years, 

223 

CORRUPTION OF BLOOD. 

1 . Where a ftatute faves the corruption 
of blood, it impliedly faves the defeent 
of the land of the offender to the heir, 

306. f, 8 

2. The blood of a felo de fe is not cor- 

rupted, 166. f. 8 

COVENTRY ACT. 

Zee Maim. 

j. By 22. and 23. Car. 2. c. i. who- 
ever ftiall, by lying in wait, difable 
the tongue, put out the eye, flit the 
nofe, cut off the lip, or any limb 
or member of another wth intent 
to maiin or disfigure, he, his aider, 
&c. fliail fuffer deatJi without clergy, 

626 

2. Conffru£lions on this a£l, 627 

COUNTY, 

1. By 33. Hen. 8. c, 23, traitors or 
principal murderers, by order of the 
privy council, may be tried, by fpe- 

|- cial commiflion, in any county, 

1S6. f. II 

2. By 27. Hen. 8. c. 4. and 28, Hen, 8. 

c. 15. a murder done at fea .may be 
tried in any county, 187. f. 12 

3. By 2, Geo. 2. c. 21. principals and 

acceffaries to a murder, where the 
ilrokc, &c. is at fca, and the death on 
land, or e connjerfo, may be tried in 
the county where either the death or 
ftroke (hall be, 18? 

4. By 2. and 3. Edw. 6. c, 24.3 wound 

in one county, and the death in ano- 
ther, ftiall be tried in the county 
where the death fliall happen, 188 


5. By 26. Hen, 8, c. 6. a murder in 
I-rales may be tried in the next ad- 
joining £ngtijh county, 188. f.14 

6. But appeals mull be brought in the 

proper countv. (Sed ^ide 2. Geo. s. 
c. 21.) ; i8a 

7. Larceny in one county, and the 
goods carried into another county, 
the offender may be indiiled in either, 

.217 

8. But in a robbery at fca, the pirat® 
cannot be indifled in the county to 
which he carries the goods taken* 

217 

9. By 13. Geo. 3. c. 31. larceny in 
Scotland may be tried in any county 
where the goods are foi^nd. Sec, ami 

t con^L*crjo, 217 . f, 53 

10. Which fliall be confiJered as the next 
adjoining E?:ghjh county to Waks^ 

642. f. 8 

C O V E R T U R E. 

1. The coverture of a woman proteds her 

from punilhmentfor committing bare 
thefts in company with or coercion of 
her hulband, 3 

2. This exemption extends to butglary, 
and to robbery, ih. (N) 8 

3. It alfo proteds her from being an 

acceffar;/ in felony by receiving her 
guilty huiband, 3. f, 10 

4. And in treafon, from being deemed 
a principal by fucli reception, 

3. (N) 9 

5. But coverture will not proled a wife 

for a theft committed ofher own vo* 
luntary ad, &c, 4. f. 1 1 

6. Nor will it proted her from the con* 
fequences of treafon, murder, er 
berj {^utpre) under any circumflartccs, 

fi. 

7. Nor for receiving flolen goods with- 
out her hulhand’s privity, 4. (N) IQ 

8 . Nor is it any protedion to amalicious 

appeal, 4. f. 13 

9. And in general, coverture is no pro- 
tedion for any offence tiot capital^ 

X X 3 againll 
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. agaifpft the connmon law or ftatote, . 

10 . cannot commit ' larceny of 

the gooes of her huibandiby rcafon of 
the coverture, 213. f. 32 

CRIMES. 

Wliat f erfons may be guilty of them, 1 
CROW. 

By 23. Geo. 3. c. 88. any perfon 
apprehended with a cfovv, intending 
to break aiiy houfe, Sic, lliall be 
deemed a rogue and vagabond^ 234. 

2cr4 

p u R S I N G. 

;The offence of profane curfing and 

V Ul^yearing, 19 to 21 

CUTLASS. 

By 2^, Geo. 3. c. 88. a perfon appre- 
hended with a cutlafs with intention 
to a^lault another, (hall be deemed 
a idgue and vagabond, 234, 294 

'i . ■ If- 


D. 

DEBATING. 

By* i; Gto. 3. c, 49. all houfes for 
publicly debating, &c. ott any part of 
the Lord’s-day, to which perfons fliall 
be admitted for money, or by charg- 
. inpvan unufual price for refrefljments, 

; j^C. ihsill be deemed a di ford erly houfe, 
and the' keeper, mailer, and ’director 
therref, fubjc6l to fme and impriibh- 
^ent, 16 

D E B T O R S. 

Irjfolvent h be brought to the qunr- 
' ter .feiTions and obliged to deliver 
a wt dule of their ellate and effedts, 
inid for perjury t*nerein, or on rc- 
^ for 40 day?, to deliver fuch 

Idiietiule, guilty of felony without 
crlcrgy, 521 


D E is R . 

1. By the common law, deer, fera nuiu-^ 

rte, and roving at large, arc hot the 
fiibjedl of larceny, Page 7,1^ 

2. But if (hut up in a houfe, or even In - 

cldfcd in a park in fucli a n;ar.ner as 
the owner may ’i*ciake them whenever 
he plcafes, felony may be committed 
by taking them, ih. 

3. I'he offence of decr-Healing, as 
' created by llatutc, deferibed, 371 \o 

• ' ' 383 

4. Thc offence of hunting deer in private 

' inclofurcs deferibed, 598 

DEODANDS. 

The law relating to caf^al death and 
deodahds, '161 to i6j 

D E R 9 G A T t Q N. 

X, To derogate from the king’s com- 
mon-law courts is ^ratnunire^ 133. 

f. 14 

2. The punifhment for fpeaking in de- 
rogation of the common-prayer, 23. 

DESERTION. 

The offence of deferring from the king’a 
’ armies, 127, 128. 655 

DEPRIVATION. 

Sp I RITUAL Courts. 
l^inihcrs offending againft the i, Eliz. 
c. 2. refpeCting the ufe of the com- 
mon-prayer, nrijiy be deprived by the 
fpirilual court for the firft offence, 

23. f. 6 

DI S F IGU RI N G. 

Sfff Maim. 

1. Cutting off the car, nofe,' Qr the 
like, of another, are not maims by the 
common la\V, bccauie thCy do net 
ksjcaken, but only disfgurc the party, 

623 

By 22. & 23. Car. 2. c. i. whoever 
fnall^ by lying in vvVil, cat ojc of 

dilable 
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difatsle the tongue, &c. or any limb 
or member of another with intejtt to 
maim or to disfigure him, his aiders, 
abettors, &:c. lhall be guilty of felony 
Jans clergy, Ptige 626 

3« Cafes on this flacute, ih. 

DISSENTERS. 

1. May by virtue of the toleration aff, 

J. Will. & M. c. 18. refufe to take 
the oaths of office required by the 
corporation and teft adls of 1 3 . Car. 2. 
c. I. and 25. Car. 2. c. 2. ami may 
refufe to ferve the office of merifF, 
upon account of not chuhng to take 
the oaths, &c. notwithftanding they 
be duly elei^led ; and the 5. Geo. i. 
c. 6. confirms officers in their offices 
who have not qualified as above re- 
quired, 25 

2. DifTenters taking the oaths diredled 

by 30.Car. 2. are not within aj.Eliz. 
c. I. 30 

3. Protellant diffenters exempted by the 

toleration adl from all penal laws re- 
lating to religion, except 25. Car. 2. 
c. 2. and 30, Car. 2, c. i. provid- 
ed they take the oaths, &c. and at- 
tend a rcgillered place of worlhip, 
^c. 74 

How far the law favours diffenters, 
and how the adt of toleration is to be 
conftrued, 82, 83 

DIVORCE. 

1, Perfons divorced « matrimonii, 

or even a menfd et thoro caufa adulttrii 
•vel faviiia may marry again without 
incurring the penalties of bigamy by 

I. Jac. I. c. ii. 322. f. 5 

2. And for this purpofe the word /c- 

faramus^' without the word di^ 
“ *vortiamus** in the fentence will be 
fu^cient, 

DOGS. 

I, It no felony at common law to ftcal 
dogSjhccaufe they are things of a bafe 
naturcjj " 3^ 


MATTERS. 

2. But by 10, Geo. 3. c. 18. whoeW 
fliall Heal dogs from the owner, or 
from any perfon intruded with them 
by him, or lhall knowingly buy, fell, 
receive, harbour, or detain ftdleii 
dogs, or lhall have the Ikin thereof 
in his cuftody, is liable to certain , 
pecuniary penalties, &c. J^a^e 21^ 

DOWER. 

1. The wife of a filo deft is rot barred 

from her dower by the felony of her 
hulband, 166* f. 8 

2. A title to dower from a houfe of 

which a wife is truftec, is not a ftiff 
iicient poffiffiou to avoid the guilt of 
arfon, if Ihe fet lire to it during the 
term of her lelTee, 297. f. 12 

3. A ftatute which faves corruption of 

blood, or land, to the heir, impliedly 
faves the wife’s dower, 306, f.. 8 

DROVERS. / 

By 29. Car. 2. c. 7. no drover, horfe 
courfer, waggoner, butcher, or hig- 
gler, fhall travel, or come to their inn 
on the Lord’s-day, on pain of 20s. 

14, r.7 

DRUNKENNESS. 

1 , A voluntary drunkard (hall be pu- 

nilhed for the crimes committed dur- 
ing his intoxication, as much as if,he , 
were fober, 3. f. 6 

2. By 4. Jac. I. c. 5. the offence of , 

drunkennefs incurs a penalty of 5s. to 
the poor, at. fr30 v 

3^ By 22. Geo. 2. c, 33.fcamen ihkll bo 
punilhed for this offence in the dif** 
creiionof a court-martial, . 

duel, 

See Challenge. ArpaAV* ‘ , 

X, If two perfons meet and fight in cool 
blood upon a precedent quarrel, and ■ 
one is killed, the other isguUty of : 
murder* I8^.^ L 21 

Xx-f ». AttI 
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2 . APil it is no cxciife that the deceafe4 
i^ruck firil ; or that the killer had 
often declined to ir^cet him ; and wai 
only prevailed upon by his impor- 
tunity ; or that he only intended to 
vindicate his reputation ; or that he 
only meant to diifarni his advcrlary, 

196 

3, So, if twvi quarrel and appoint a dif- 

tant time to light, as from night to 
morning, or from morning to the af- 
ternoon, it may reafonably be pre- 
fumedthe blood was cooled in the in- 
terval, 190 f. 22 

4* And the fame- con drudlion /hall be 
made upon a fedden quarrel, if it 
appear ‘that either ot the parties was 
mailer of his temper at the time, 

190. f. 23 

5, And not only the principals, but the 

fecond to the killer alfo, is guilty of 
murder, X9i,U3i 

6 , But tt fiems that tlie fecond to the 

pvrlbn kdied Jhiuldyiit be involved iii 
his guilt, igi 

DURESS. 

In what cafes it uill exempt from the 

' guilt of trealbn, 90, f, 24. (N) 3 


R. 

E A R. 

■ I* Catting off a man’s car Is not may- 
' .^^em by' the common law, 625. f; 2 

4. Rut by 22. and 23. Car. 2. c. x.if 
' with intent to niaim or disfigure 
the perfon, it is felony without clergy, 

■ : " I '■■■ ' ...... 

3* Py 37* 5f a man Ihall 

; fnialicioany c utoJT the ear of another, 
fce‘>lhall foifcit treble damages and 
"401; ■ - ^ ■ 626 

. 'jl V' ' 

4, Imildal decinens on the above fta- 
. ■ 627 


EDUCATION. 

See Sc Hoots. 

1. py I. Jac. I. c. 4. to fend any chili 

abroad, for ihe purpofe of being edu-* 
cated in tlie Popilli religion, incurs a 
penalty of icol. 67* ^ 

2. And the perfons fo fent llVall be dlf- 
abled to inherit, &c. 

3 -®y 3 - J ac. I. c. 5. if the children of 
any EngUjh fubje<^ not being mari- 
ners, ^c. &c. (hall be fent abroad to 
prevent their good education in Eng^ 
tfiHdt they lliall be difabjed, &c. uiilels 
ihey take the oath of obedience, 
and the perfon fendingiuchchild Ihall 
forfeit lool. 67 

4 * By 3. Car. i. c. 2. if any perfon 
Ihall go abroad to be llrcngthened in 
the popilli religion, they Ihall forfeit 
all goods, hereditaments, &c. &c. 

^ ^ 68.f. 3 

EGGS. 

1. Larceny may be com mit ted by taking 

the 'eggs ' of any fwans marked ana 
pinioned i 216. f. 4^ 

2. But by I. Hen. 7. c. 17. a leffer pu- 
niflimentis appointed for this offence, 

/• ' ib. 

3. And there Is no doubt but that the 

’ taking the eggs of ducks, hens, &.e. ia 

felony, 216. f. 2^ 

ELECTION. 

Bribery. 

1. If a llatute ordain a forfeiture, or 

* imprilonment, at the elcdion of thq 

party, qnare^ if the party die withiii 
the time limited for the payment, 
whether the forfeiture be difeharged, 

■ ■ . 23- 7 

2. It i.s in the elcftion of the<rovvn to 

either proceed upon the old flatutes 
which make purchalihg froni 

Rofnk high treafon^ or upon 13. Eliz. 
c. 2. which reduced the offence to 
pramunirey ' ^33* Lx 3 

3. So alfo government may proceed 
againll nonjurors cither on the llatutes 

' ‘ • of 
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of pramunire or on the modern and care, to the amount of 40s. he fliaU 
milder ftatutes, 156. f. 5 beguilty of tdony.(/' 7 rf<'LARCENY), 

.By 13. Car, c. i. members of cor- 


porations mull have received the fa- 
crament within one year before their 
eledion, 44 

But by 5. Geo. i. c 6. fuch eJetlion 
is good notvvlthftanding the omilhon 
of receiving the facrament, 24 

j! 5 . By II. Geo. l. the oaths Ihrdl be 
taken before the perfon who prefides 
at the elcdion of corporate ollicers, 

58 

7. To refufe to clc^l the perfon nomi- 
nated by the king to a biflioprick is 
pramuiiire^ 1 3 5 . f. 2 3 

If either of the univeiTitles neglc^l 
to elect a member in the place of one 
difqualificd by not taking the oath, 
&c. the king may appoint, 157 

Ilopement. 

By 4. and 5. Philip and Mary, c. 8. 
wikoever above the age of 1 4 (hall iu- 
duce a woman child of 16 years un- 
married to elope from and againft the 
confent of her guardian?, fliall fufFer 
two years impfifonment and fine at 
difcrclion, 315 

Decifions on this ftatute, 3 1 6; 3 1 7 

EMBEZZLEMENT. 

By 31. EJiz. c. 4. if any perfon hav- 
ing the charge of the king’s (lores, 
ihall embezzle the fame to the value 
of 20S. he ihall be guilty of fdouv, 

liS 

2. By 22. Car. 2. c: 5. the benefit 
of clergy is taken from this ofFence, 

129 

3. By 3. & 4. Will, and Mary, c. 9. if 
any perfon Hull take away the furni- 

■'ture of their lodging, with intent to 
embezzle it^ they ihall fuffer as in cafe 
of felony, 325 

4. By 21. Hen. 8. c. 7. if any fervant 
^ ihall embezzle his maftcr’s jewels, 

nwney, goojs^ &c, intrulled to his 


5. By 15. Gcfv. 2. c. 13. if any officer 
of the bank Ihall embezzle any part 
of the property intruiled to his care, 
he ihrdl I’ufiV* without benefit of cler- 
ic}*- 

6. By 5. C CO. 3. c, 25. feryants of the 

poll offices cinbc'/zling any letter or 
packet, or bag cf letters, containing 
any fecurity for money, fliall fujfffcr 
death witliou: clergy. 3.33 

E N G I N E S, 

ofV High Tr f a so n. 

By S. k, 9. Will. 3. c. 36. whoever 
Ihall make or mend any engine, not 
of common ufe in any trade, but con- 
trived for marking of money round 
the edges with letters, or any 
cutting engine, for catting round 
blanks by force of a ferew, out of 
hatted bars, &c, Ihall be guilty of 
high trcaibn, loq 

2. If any fuch engine fliall be elfcwhere 
found than in the cullody of tho 
king’s minters, they may be feized, 
carried before a julUce, anddcflroyed, 

IO| 

3. By 9. Geo. 3. c. 29. to burn, defiroy, 

or damage any engine for draw* 
ing water from collieries, is tranfpor* 
tuiion for feven years. 617 

ENLISTING.. , 

o£’^ Soldier. 

I. By 9. Geo. 2. c. 30. whoever (halt 
enlill himfelf, or procure anothcr-to 
enliil, or hire another with intent to 
caufc him to enlifl, or procure ano- 
ther to embark in order to be en- 
Jifled, to ferve any foreign prince 
without licenfe, although no en- 
liil ing money be paid, is felony 
without cl:rgy, unlcfs within four- 
teen days Hie offender difeover his^ 
feducer, ^28 

2* By 
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2. By 29. Geo. 2. c. 17, to enlift into 
the military fervice pf the Frg ch 
king as an otHcer without licence* is 
felony without clergy. Page izi 

3. To enliilas a cominillion officer into 

the Scpicli {brigade in the Dutch fer- 
yict: is a forfeiture pf £ooL ib. 

E N T R Y. 

See Forcible Entry. Burglary, 

1, The words freglt et inlra^vii are both 

cfi'cntially ncceilary in an indi<^lment 
for burglary ; and both mull be fatis- 
fied* 286 

2, Ary the leaft entry ^ either with the 

whole or with but part of the body, or 
with any inlirument or weapon, will 
fatisfy the w ord intrax it ; as if one 
dp but put his foot over the threlhold, 
orhiis hand, or a hook, or a pillol, 
within the window, 286 

3, But the entry made, 0^ thing intro- 

duced, mull be for the purpofe of 
committing felony, 287 

Therefore an entry ipade with ap in- 
ftruiiient for the purpofe of breaking, 
and not for the felonious purpofe, is 
not fuch an entry as will fatufy the 
word inttavii^ 287 

5. An adlual entry in all cafes is not ne- 

ccliary, 2B8 

6. An entry obtained by fraud or collu- 

fion is ludicient, 288 

ENTAIL. 

The forfeiture cf all lands and tene- 
ments by 16. Rich. 2. c. 5. for pra;^ 
murArey extends no: to land entailed 

after the death of the olIendiT, 

141.1.48 

ERASURE. 

2 . Erafing the name of one man out of 
a patent, and putting in that of 
another, or any artificial removing 
of the true writing altogether new, 
from any initrument to which, 
the kal is affixed, is not with.in the 
ftatute :of treafon as counterfeiting 


the king-s great and privy feaL 

Page 98. f. 52 

2. By ji. Geo, c. 9. to erafe or 4I- 

ter a bank-note or any indorftment, 
&c. thereon, is felony without cler- 
gy* 559 

3. And to obliterate the red mark ufu- 
ally made on paynumt, is an erafure, 

‘ 559 

ESCAPE, 

See KoMicinii. Execution, 

Qu ARANTI NE. 

1. An officer may juftify homicide of a 

prifoner who . refills, being retaken 
upon an efcape without aivint bar.k 
at all, ^ 171.1; i s 

2. Of homicide where the dired de- 
fign is to efcape from an arrefl, 199 

3. If a bankrupt is likely to efcape, he 

may be comipittcd, 5 1 9 

4. By 26. Geo, 2. c. 26. if any perfpa 

lhall efcape cut of the hoiile, lazaret, 
or place appointed for the perform- 
ance of quarirfith:cy he Biall fuffer 
death without clergy, 577 

E T C H I N Cf. 

See Forgery. 

By 13. Geo. 3. c. 79. to etch, Ac. 
in mezzotinto, upon any material, 
any bill containing the words Bank 

OF ENGLAND,OrBANK POST BILL, 

&c. is imprifonment for fix months, 
'* 560, 561 

E VIDE N C E, 
Witness, 

I, In fe defeKcUndoy and manflaughtcr, 
the fpecial matter Jhnli be given in 
evidence on the general ifliie, i ij8 

Z. So alfo in hom.icidc by mifadventure, 

180 

3.T0 diffuade,©!* endeavour todilTuadc, 
a pe? Ion from giving evidence againll 
a pei'fon indidtcd, is a qoiuempt of 
court, 148 

4. Rc- 



A TABLE OF PRINCIPAL MATTERS. 


Refufmg to give cvideRCC before the 
grand jury, concerning a crime, is 
a contempt of the king’s prerogative, 
for which the Court may impofe an 
immediate fine, 148 

EXCUSABLE HOMICIDE. 

1 . Excufable homicide is either per in- 

fortuniuni ox fc d^^Jpendenda^ ' 176 

2. P*?R INFORTUNIUM is by mifud- 
venture where a man, in doing a 
lawful a6l, without an injurious in- 
tention, happens to kill another, 1 76. 

f. 1 

3. As where the head of a hatchet flics 

off and kills, 176. f. 2 

4. Or wheje a horfe whipped by a third 
perfori, runs over a chi;a, 176. f. 3 

j. Or where a workman, after proper 
notice^ flings timber from a houfe, ice* 

176. f. 4 

6. Or where death enfucs from 7 noderate 
corredlion, ^c. 176. f. 5 

jr. Or where an arrow glances and hap- 
pens to kill, * 177 

8. Or where death happens in playing 
'at foot-ball, 177,1.7 

9, Or where one kills another in fighting 
at baxrpcrs^, by the king’s command, 

177. 1'. 8 

10, Or where the gun of a ftrangcr at- 
‘ tending a game-keeper, who is ward- 
ing off poachers from the ground of 
a third perfon, and the gun acciden- 
tally goes off and kills one of the 
' bachers, for 'the duty of the gam'c- 

eeper will authorile the trefpafs of 
the ilranger, ’ 177 

1 1 , Se defen den do is where one who 

has no other poflible m’edns pf laving 
his life from the force of a fuddeii 
attack kills the perfqn by whom lie 
is reduced to fuch an inevitable ne- 
ceflity, 178. f. 13 

12, And he who, on an affault, re- 
' treats as far as fafety will permit, 

and then kills his aifailant, is judged 
to a^ upon unavoidable neceifity, 

178. f, 14 


13. So alfo, if his fliuation be fuch, ei^ 
ther from the violence of ihe afrault* 
or from the nature of the place, that 
he cannot retreat without endanger- 
ing his life, 

14. And though he v/aund the aflailant 
in retreating, yet if he give him no 

mortal wound, till his further retreat 
is Hopped, it is only je defendendo, 

15. Ano.fficrr refiftcd in the exccueipn 

of his duty, and a private pt-rfou fc- 
lonioufly attached on the highway, 
may jiillify the killing vyithout giving 
back at all, l yg, f 

16. And it is faidj though even he 
who gives another the firfl: blow, 
^Lvirhout mahccy and af:er\yards do 
what he can to avoid killing him, is. 
not guilty of felony . — Sed qu^re^ 

179. f. 17 

17. Homicide per i 72 fort uni uni fe de» 

fendendo are not felonies, were al- 
ways bailable by the king's be/tch^ Scq, 
and never punilhable with the Jofs of 
life, X79 

18. They are not bailable juJIUes 
of the peaccy but the orf*enders mu!: i)e 
committed till the next aifizes, ifclo. 

f. 25 

19. Anciently, they might have been 

mainprixed by ihe writ de od/o et atia, 
but this is obiblece, 2 80 

20. I’hcfe oftcnccs cannot bejufliuedby 
fpecial pleading, bat tlie fpecial mat- 
ter may be given in evidence on jVot 

ib'o. f. 25 

21. if the oFenJer be acquitted of the 

indkbuent, or found not guilty on 
a Ipecial verdid, he lhall be dif- 

charged upon bail, and forfeit his 

goods, I So 

22. But that by removing the record 

by eertioran into clianeery, he fiiall 
be pardoned ofcourfc, without wait- 
ing for the king’s warrant, ii. 

EXCOMMUNICATION. 

I, By the common law, an excommuni- 
cated heretic may be imprifoncd ty 

die 
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the writ excammunkato tapiendo^ 

Page 8. r. II 

;r. By 3. Jac. i. c* i. every popifli re- 
cafant convicTlhall fland diiabled,&c. 
as perfons excommunicated, to all 
intents and purpofes, 50 

Bat they cannot be apprehended upon 
fxcmwiHnicuto capiuudo^ 5 1 . f. 6 

E X E C U T I C N, 
j^On the coiudflion of an infant,within 
the years of diferetion, for a capital 
offence, the judges will, in diferetion, 
refpite the execution in order to pro- 
cure a pardon, 3* f-8 

If the common pleas, on an appeal 
of death, or julHces of the peace on 
an indidrnent of treafon, av/ard exe- 
cution, and the execution is accord- 
iy done, the judges who award, and 
' . the officer who executes, are guilty of 
felony, 169. f 5 

But in trefpafsjif the juftices of peace 
arraign for felony, and award execu- 
tion, the jufiice only, and not the of- 
ficer, is guilty, 169 

Execution muft be done by the law*, 
ful officer, 169. f. 7 

, 5, Ifa private perfon do execution, or 
if the proper officer himfelf do it 
without lawful command, it is felony, 

169. r. 9 

6 . The execution mail be purftiant of, 

' and warranted by, the judgniem j 

therefore if a flicriffi behead a man 
W'hcre that is no part of the feutence, 
he is guilty of felony, 170. C 10 

7, The king cannot vary the execution 
fo as to "aggravate Uie punilhmcnt, 

J70. (N) 1 

J. How homicide, in execution of pub- 
lic jullice, is julliaed, 1 70 

g. If a con\ Id becomes compos after 
"^*convidion, he fhall not be executed 

EXPORTATION, 

S M u c L I ^ o • 

j. The punilkment on exporting wool, 
contrary to 9. 10. Will. 3. c. 40. 


^d 28. Geo. 3. c. 38. Page 443 to 

‘487 

2. By 19. Geo. 2. c. 34. If any per- 

fons aimed, to the number of three, 
fhall be aflembled to affifl in the ille- 
gal exportation of wool, or fliall ref- 
cue, &c. or if any perfon fliall have his 
face diTguifed. when palling with fuch 
goods, or fhall obftruft the feizing. 
See. he fnall be guilty of felony with^ 
out clergy, 490 

3. Formerly the exportation of all rein 

Mid bullion w’as prohibited, 1 1 7 

4. By 15. Car. 2. c. 7. any perfon may 
export any foreign coin or bullion, 

ii'* 

5. But by 6. Sc 7. Will. 3. c. 17. who- 

ever fliall make ingots of fiker in 
imitation of the Spanilh, fhall forfeit 
jool. US’ 

6. And no perfon fhall export any mol- 

ten fllver, unlefi flamped at Go/d- 
fmiths Hall, under a certificate, that 
oath was made by the owner and one 
witnefs, that the fame is lawful fllver, 
and that no part thereof was the coin, 
or clipping thereof, or the plate of 
the kingdom, 1 1 bi 

7. Officers are authorifed to felze all fll- 

ver witliout fuch mark and certifi- 
cate, 119 

8. If any broker, not agoldfmith or re- 
finer, ihali buy or fell any bullion, 
or molten fllver, he fliall be imprifon- 
cd lix iiioiiths, 

9. The owner Hi all prove the bullion to 
be foreign, if a doubt arife, 120 

10. No bullion to be entered or fldppcd, 

but in the name of the true owner, 
proprietor, or importer, on pain of 
forfeiture, ib. 

11. By 7. & 8. Will. 3. c. 15. no per- 

fon fliail ihip any bullion or molten 
fliyer whatlbever, iinlcfs on a certifi- 
cate from the Lord iVlayor and Al- 
dermen of the ciiy oi' London, (A' 
oath having been made before tlie 
Court as aforeliiid, 121 


n.The 



A TABLE OF PRINCIPAL MATTERS. 


la.The faid Court Hiall certify the Eime 
circumfi anti ally io the comnuiTioncrsof 
. the cuiloms before any cocqnet, &c. 

ihall be granted. Page 121 

13. The penalties on the owner, cap- 
tain, and coequet ofHcer, for adliiig 
contrary to this ad, 122 

EYRE. 

1. By the 25. Ed\v. 3. c. 2. it is high 

treafon to llay the juilices in eyre or 
jultices of aflize aligned to hear, &c. 
being, in their places during their 
offices, c;7 

2. But not attempt to kill them, or 
the adual wounding, unlefs death 
enfue, will amount to this crime, 97 


F, 

FAIRS. 

1. By 5. & 6. Edw. 6. c. 9. to break 
open a booth or tent in any market 
or fair, the owner, his wife, &c, be- 
ing therein, is felony without clergy, 

244 

2. By 27. Hen. 6. c. 5. no fair fliall be 

held on the principal fehi'/als. Good 
hViday, or on any Sunday, except 
the fairs in harvelf, x 3 

FALSE NEWS. 

Spreading falfe news is an inclinable of- 
fence, 1 5 1 . f. 4 

FARTHINGS. 

* 

See Half-pennv. 

1 . It is not high treafon to coin or coun- 
terfeit brafs farthings, 99. f. 57 

2. To alter a farthing with intent to 

make it pafs for a fix-pence, is high 
treafon, 105,106 

3. By 15. Geo. 2.c. 28. whoever fhall 
coin or counterfeit any brafs or cop- 
per money called a halfpenny of far- 


thing, their alJers, ^Vc. fliall fufTct* 
two years impriro.r.nent, and find 
furety for two years more. Page 1 26 

4. By x t. Geo. 3. c. 40. whoever fliall 

coin or counterfeit a halfpenny or 3 
farthiug,his aiders, dec. fhall be guil- 
ty of felony, 1 27. f. 26 

5. Whoev’cr fhall buy, fell, take, receive, 

or put oft any counterfeit copper 
money not cut in pieces, for lower 
than its nominal value, ihall be giulty 
of felony, 125, 126 

FAST DAYS. 

1. By 2, ^ 3. Edw. 6. C.19- and 5, Eliz, 

c. 5. it is made penal to affirm that 
any eating of fifh or forbearing of 
fiefli mcniioned therein is neccliary 
to filvation, or tliat it is the fervice 
of God, 21. f. 34 

2. By 27. Hen. 6. c. 5. no fair or mar- 

ket fliall be held on the principal faft 
days, except the fair Sundays in har- 
vcil, on pain of forfeiting the gooiis 
expofed to falc, i ] 

FEAR. 

See RoEBER.y, 

1 . Larceny from the pe Aon by fuitiug 

in fear is called robbeiy, 233 

2. Money delivered in confequcnce 

of .an oath compelled by fear, 
robbery, 233. f. i 

3. Fear is the diflinguifliing ingredient 
between robbery and other larcenies, 

23$ 

4. Therefore if the fear be exerted fub- 

feqiient to the takings it is larceny, 
but not robbery, 235. f. 7 ■ 

3. So where no fear is imprefll*d for the 
purpofe of obtaining the propertv’', 

235 

6. But it is not necefTary that the fad of 

adual fear fliould either be laid id 
the indidment or proved upon the 
trial, 23 5. f. 9 

7. Proof of fuch ads as may reaibnabl/ 
be fuppolcd to excite fe.ir and appre- 

henfino 
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hcnfioii in the human mind arc fuf- 
ficient, iftlic f^rty parts with his mo- 
ney under the influence of them, 

236 

1. For /// odium jpehatorii tlie jaw will 

prcTumc fear where there appears a 
jull ground for it, - 236. f. 7 

9. How fear is properly expreffed in an 

- iaci lament, 237 

F E L O N 

2. Capital offences, by the common law, 

coiiie generally under the title of fe- 
Jony ; which iignilie.s quodlibct crimen 
felleo auimo perpetratum^ c. 2 5 

5. It can be cxprefTed by no periphnijis 
without the word j'donicc^ 160. f. i 

3. Felony is included in high treafon ; 
and a pardon of felony pardons trea- 
fon, if the word prodiiori^ be omitted, 

160. f. 2 

4. ft Is alw^ays accompanied with an evil 

intention, 1 x6o. f. 3 

5. It (hall not be imputed to a m^i*e 
miibike or inif-aniinadverfion, ib, 

6. Anciently the bare i /t f cm ion to com^ 

inn felony was confidered as feloni- 
ous* ib> 

7. But nOw felony fliall not be imput- 
ed to a bare intention to commit it, 

ib. 

8. But the party may be very A’verelv 

>* fined for fuch att intention, iL 

5, Felony in general fignifies every fpe- 
cies of crime which occafioned at 
common law the forfeiture of land or 
goods, (N) 

10. All offences, now capita!, are in 
fome degree or other felony, ik 

1 r. But offences maybe felonies without 
being capitally punilhed, ib. 

12. The true definition of felony is«^ an 
offence which occafions a total for* 
feiturc of lands or goods, or both at 
the common law, and to which capital 
or other punifhment may be fuper- 
ddded according to the degree of 
guilt,’* ik 


1 3. Capital punifhment may be 
and yet the oiteiice be no felony. 
Page i6o« f. ^ 

14,. Tlie true criterion of felony is for- 
feiture^ ibi 

i^. But by common ufage of the law 
the term felony ds infeparably applied 
to capital punilhments, * ib. 

16. Therefore if a Hatute make an of- 
fence fejony, the law implies that it 
fhall b^ puiillhcd tvith dCath and for- 
feiture, ib. 

jj. Where a flatutc decrees. an offence 
to undergo judgment of life and 
member, the offence becomes a fe- 
lony, though that woM be omitted,' 

.305 

is. But felony fhall not {>e implied from 
any doubtful or ambiguous words in 
a llatute, 305. f. 3 

ig. Therefore if a flatute only prohibit 
under pain of forfeiture. tcC. the of- 
fence fliall be confidered as a mifde- 
meanor only, 306 

20. Where a jlitute makes a fecond of- 

fence felony, Or fubte^t td a hedviet 
punifhment than the firll, it mull be 
after convi^ion, ib. 

21, What fliall be incidentally implied 

in every ihuute which makes an of- 
fence felony, iP, 

12. If one commit an offerite made fe- 
lony by flatute, ind the Ibtutc be re- 
pealed, he cannot be pufixlhed for the 
felony, 306 

FELONIOUS HOMICIDE. 

Murder, Manslaughter.’ 

I. There are only two fpecics of feloni- 
ous homicide, 'viz. murder and man- 
flaughtcr, iSi 

a.Thefe are either wither without ma- 
lice, iSi 

j. That without malice is called man - 
(laughter, and fometiines chance med- 
ley, 1 8 1 . f. I 

4. This is fuch a killing as happens up- 
on a fuJdeh quarrel, or in the com- 
mifTion of an unlawful without 

any 



any deliberate intention of doing mif- 
chief, Page 1 8 1 

5. There can he no acceflaries to man- 
flaiigiiter, becaufe it muft be done 
without premeditation, 182 

6.. Felonious homicide, with malice, is 
either murder or petit treafon, ib. 

FELO DE SE. 

1 . In w'hat cafes a man lhall be faid to 

be felo de fe^ 1 64 

2. What he fliall forfeit for this offence, 

16s 

FEME COVERT. 

1. A feme cQvert, favoured in refpewl of 

her hufband*s authority over her,lhall 
not be punilhed forcoininittingabare 
theft ill company with or by coercion 
ofher hufband, 3 

2. This exemption c.xt<md'« to burglary 
and perhap.i to robbery, 3. (N)8 

3. A feme co'vcrt lliall not be deemed an 

accefTiivy to a felony for receiving 
her hulbanti who has been guilty of 
it, 3, f 10 

4. Nor fiiall fhe be deemed a principal 
forfuch reception, if the hulband has 
been guilty of treafon^ 3. (N) 9 

5. Neither is Ihe affejfted by receiving, 

jointly with her huiband,aiiy otherof- 
fendcr, ib. 

6 . She cannot be admitted as a witnefs 

e'. cn iclLitcrallj to difeover her hiif- 
band’s guilt, ib. 

5. But if a fane covert commit a theft of 
her ow'Ti voluntary ad, or by the bare 
coinraaiid of her hulband {^queere)^ or 
be guihy of treafon, murder, or 
(quaere) i'l)bbery, in company with or 
by coercion of hcl* hufband, the is pu- 
mihable, 4. f. it 

S, Or if Hie receive ftolen goods 
without her hulband’s privity, or 
if he, knowing it, difclaims her, 
fhe may be punilhed as accelTary, 
ib. (N) lO 

A wife may be indifled together and 
condemned to the ;)iHory with her 


hufband for keeping a bawdy-houfe, 
P.'ige 4. 1‘. 1 » 

10. Generally ^ feme coven lhallaurwep 
for aiSy oflence not capital, 4. f J 3 

11. If the offence be of a nature which 
ihe may commit alone, the huiband 
need not be joined In the indidment, 
provided he ia no way privy, ib. 

12 If a woman bring a falfc appeal of 
death, (he ihall be imprifoned alone, 

4> S 

13. But for a forfeiture, the huiband 

may be made liable, by joining hint 
in the pi ofecution, 5 

14. Several offences for which a woman 
may be indided alone, enumerated, 

S.(N)ii 

15. The hufband is not liable to pay 4 
forfeiture recovered agasull hii wife 
upon an indidment, 

FENCES. 

I. The offence of levying dykes by ap- 
provers, 6otf 

a.J'By 6. Geo. i. c. 16. to dcilroy fences 
round woods or plantations, is three 
months corredion, and the parilh lia- 
ble to the damage, 600 

3. By 16. Geo. 3. c. 30. to deflroy tjie 

fences of Jeer parks, is tranfporta- 
tion, 600. f. 3 

4. By 9. Geo . 3; c, 29. to deflroy fenccft 

of wade lands inclofcd, tranfporta- 
tion, 601. f. 4 

V UR JE N A T U R iE. 

1. Larceny may be committed of ani- 
mals fenr vatura’, if they be fit for 
food and reduced to tamcnefsit 4 iid 
dcnowii by the offender to be ib, 

215 

2. But otiicrwife, larceny cannot be 
committed of them, becaufe ani- 
mals fera: nature are goo(U whereof 
no particular perfon has a property^ 
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' FIRE ENG.INE. 

9. Geo. 3. c. 29. to damage or de- 
Uroy any firc-e:.;nn ■ belonging to any 
“' colliery, on conviction within eighteen 
, months, incurs a perialty of tranf- 

portatioD, Page 617 

FISH. 

The offence of flealing fifti, 3S3 

FINGER. 

1. Catting off, or difabling, or weak- 
ening a man’s hand or finger, is ef- 
tcemed a maim, 62^. f. 2 

It is puhilhable with fine and imprl- 
fonmenc, 626 

3. By 22. and 23. Car. 2. c. i. to dif- 
^ ible'any limb or member, with in- 
tention to maim and disfigure, is 
death without clergy, 626. f. 4 

4* on this fiatute, C27 

FLEET. 

I. By 22. Geo 2. c. 33. every perfon 
in thcj?<;<’r who lhall wafie, embear/Je, 
Or not carefttUy preferve any powder, 

' Ihot, ammunition, or other llores and 
provifions, their abettors, buyers, and 
receivers, being perfons fubjeft to 
naval difeipline, (hall be puniQied at 
thediferetionof acoart-raanial, 129. 

. ^-37 

tm And every perfon In the fleet who 
: ihall burn or fet fire to any magazine, 
or fiore of powder, or ihip-boat, &c. 
&c. or the tackle thereto belonging, 
' not then appertaining to an enemy, 
pirate, or rebel, on convidion by 
court-martiab B^all fuffer death, ib^ 

Whoever, in his majefty’s fleet, fliall 
guilty of profane curiing and 
{wearing, they Ihall be punilhed by 
“ the diferetion of a court-martial, 20 

FORCIBLE MARRIAGE. 

j^vBy 3* Hen. 7. c-.a, whoever fhall take 
^ 4 njaid, widow, or wife, againft her 
“their abettors, procurers, and 


knowing receivers, iiia^,.he^reput;e 4 
principal felons, jPage %\i 

2* By 39. Eliz. c* 9, all principals, 
procurers, or acceffarics, liefore fdth 
offence, are excluded from clergy; 

ib. 

3. Deciilons on thefc fiatutes, 311 

FOREIGN PRINCE. 

See Enlisting. 

1. By 3. Jac, I. c. 4. w'hoever Ihall go 

out of the realm, and, or to, ferve a 
foreign prince or ll.iic, not having 
before taken the oath of obedience, 
fhall fuffer as a felon, 127 

2. And if any gentleman or officer fhall 

do fo, without being bound by two 
fu reties not to be reconciled to the 
fee of Rome, or enter into any con - 
fpiracy agninil the king, he fliall fuffer 
as a felon, ib. 

3. By 9. Geo. 2. c. 30. whoever fhall 

erdifi himk If, or procure another. to 
enlift hind -If, or to go abroad, or on 
bo'*ard of fliip,\viih intent to enlift him- 
Iclf in the fervice of a foreign prince;^ 
without licence, Ihall fuffer ’death 
without clergy, 128 

4. By 29. Geo. 2. c. 17, if any fubj^ 

fhall accept of any commillion in the 
fervice of x\it French king, without ' 
licence, he ihall fuffer death wifhdut 
clergy, ' ib. 

5. Whoever fliall enter into the 

brigade, in the fervice of the States- 
General, and fhall nm,';witfatD fix 
months, “from the date of his commif- 
fion, take, and iubfcribe, the oaths of 
allegiance and abjuration, and traiiif- 
mit a certificate thereof to \he fecVe- 
tary at war, fhall forfeit half to ' 

the king, and halt tp: the profecutor,: 

6. Summoning a man to appear and de-" 
fend himfelf before k 

was anciently high treakm,:; : 

And writing letters to a fbfefgnpft^^ 
inviting him to inVade the feai|^;* 1 s 
how high trcalbn, - * 87 

8. So- 
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B. Sollciimg a foreign prince, in amity 
with the €rown> to invade the realiu^ 
is an overt aft of th* ikitnum to levy 

* war, and may be laid as an evert 
ofA^empaffing the king' ^ tUath, Page ^2 

9. It is fo high an offence to prefer the 
intereft of a foreign prince, that it is 
criminal to do any thing which may 
incline a man fo to do, 149. f. 3 

forfeiture. 

t. If a wife incur the forfeiture of a pf - 
nal Ibtate, the huiband may be made 
a party to an a^ion or information 
for the fame, 4. f. 1 3 

2. An offender executed by virtue of 
the writ tie hareiico comhurendoy for- 
feits neither land nor goods, 7. f. 10 

3. The limitation of a forfeiture to the 
crown, in a AaiucC) is mere furplus, 

39- f- 33 

4. Whether a forfeiture is faved by the 
death of the party within the time li- 
mited for the payment of it, 23 

5. What (hall be forfeited by felo de fe, 

165. 1. 7 

The forfeiture Is faved by a pardon 
before in^uifition found> 1 66 

7. After inquifitlon, the forfeiture (hall 
relate back to the time the mortal 
wound was given, ihm 

S. Nothing (liall be forfeited as a dco- 
dand unkfs the party dk within a year 
and a day* i6z. f. 7 

But if he die within the time, the 
forfeiture (hail relate back to the time 
of the wound* ib. 


8. Fbrg'ng the fignaiurc of the ac- 
ccunian>gencrai, Page 545 

9* Forging the fcal of the bouih bea 
Company, 3^16 

ib. Forging EaA-India bonds, 547 

11. Forging with intent to defraud a 

proprietor of (lock, 548 

12. Forging with ii.tert to defraud the 

lords of the admiralty, 532 

13. Forging with intent to defraud fea* 

men of their wages 553 

14. Forging with intent to defraud the 
London Affurance Company and tho 
Royal Exchange Affurance Company, 

55 + 

15. Forging with intent to defraud the 

Governor and Company of the Bank 
of England, 556 

16. ^ecifions on this fpccies of forgery* 

559 

1 7. Forging of wills, bonds, bills, notes, 
receipts, and orders for payment of 
money or delivery of goods, 563 

18. A variety of judicial decifions on 

fubjedts of forgery, 565 

FORNICATION. 

All open levvdnefs, grcfsly fcandalous, 
is punifhable by the temporal judges, 
by fine and imprifonment* &c. it 

FOREST. 

If trcfpaffers in any foreft, &c. will not 
render themlelves to the keepers, they 
maybe (lain by force of the ffatute de 
tnalefaiUribus in parcis, 1 7 1 . i. 13 


FORGERY. 

,1 . Forgery defined* 5 37 

2. Forgery of franks, 538 

3. Forging a teftimonial, ib. 

4. Forging lottery tickets* $39 

. $. Forging of poft fines* 540 

Forging marriage reglAers, ib. 
7. Forging of Aamps on filk, paper, 
callicoef, and filver place, 54X 

Vox. 1. 


fortune-tellers. 

], By 9. Geo. 2. c. 5. whoever (hall un« 
dertake to tc!l fortunes, or pretend by 
crafty fcicnce to difeover ftolcn 
goods, (hall be imprisoned for one 
year, (land four times in the pillory* 
and find furety as the Court (hall 
think fit, 10 

2. By 17- Geo. 2. c. 5. all jugglers, 
fortune-tellers, &c. &c. (hall be 
deemed rogues and vagabonds, ib» 

y y 
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FREEHOLD. 

1. The goods of which I:trceny may be 

committed, ought to be no way an- 
nexed to the freehold, 2 1 4. f. 34 

2. Therefore it is no larceny at com- 

mon law to (leal corn or grafs grow- 
ing, or apples oh a tree, or lead on a 
church, ib. 

3. But by 43. Eliz. c. 7. to cut corn or 
grain growing, to rob orchards, to 
break the fences or trees therein, to 
the intent to take the fame away, or 
to cut woods, underwoods, poles, &e. 
noi being fihny by fhfla^vscf this realm, 
is made puniihablc at diferetion, 34 c 

4. By 15. Car. 2. c. 2. the houfes of 
fuch oiTenders may be fearched, 542 

5. By I. Gfo. i. c. 4&. to deftroy any 

limber or fruit-tree, is fine and iin- 
prilbnmeiif, 343 

, 6, By 6. Geo. i, c. 16. to dcflroy any 
tvood fprics, trees, poles, thorns, 
quick fets, kz, is liable to the fiimc 
pUniflimenc, ib, 

7. By 9. Geo, I. c. 22. to deftroy any 
trees planted in any avenue, or grow- 
ing in any garden, orchard^ or plan- 
taiion, for ornament, fheherj or pro- 
fit, is felony without clergy, 3r44. f. 3 

8. By 6. Geo. 3, c. 36. whoever, in the 
night, ihai! damage or deftroy any 
timber, tree, &c. or any fhrub or 
plant, of the value of js, &c. &c. 
fli.dl be tranfported for feven years, 

344- S 

9. By 6. Geo. 3. c. 48. and 13, Geo. 3. 
C.33. whoever ftiali deface or damage 
any timber tree, in any of the king’s 
forefts lhall forfeit 20!. &c. for the 
firft offence ; thirty pounds, for 
the fecond ; and for the third, be 
tranfported for feven years, 345 

10. And whoever (ball cut or deftroy 
any ihrub, root, or plant, in any cuU 
tivated lands, (hall forfeit, not ex- 
ceeding 40s. for the firft offence 
gl. for the fecond ; and for the third 
he way be tranfported for feven y »ars» 

SSi 


21. Bv 13. Geo. 3. c. 32. whoever IhaH 
fteai or deftroy any turnip.s, potatoes, 
cabbages, parfmps, peafe, or carrots, 
growing iii any garden ; or by 31. 
Geo. 2. c. 35. any madder roots; ihall 
forfeit 10s. Page 354 

12. By 2 5. Geo. 2. c. 10. whoever fh all 
break into a black-lead mine, or be- 
ing there, (hall fteai any lead, cawke, 
&c. tnaybe tranfported lur feven years, 

358 

15. 6/4. Geo. 2. c. 32. and 21. Geo. 3. 

Ci 68. whoever (hall break, with in- 
tent to fteai any lead, iron bar, iron 
grate, iron pallifadocs, or iron rail ; 
or any copper, brafs, oi- bcll-mcta? 
utenfii, or fixture, being fixed to any 
d welling- houfe, &c. &c. he may be 
tranfported for feven years, 361 

14, Dccifions on the above ftamtes, 
342. 34&. 353. 363> 364 

G. 

GAOLER. 

1. To threaten or affault a gaoler for 
keeping a prifoner in fafe cuftody, it 
a contempt of the law, and highly 
punilhable by fine and imprifonmeni, 

148. f. 14 

2. If a criminfvl, in endeavouring, to 
break the gaol, a/Taulc his gaoler, he 
may be lavrfully killed by him 4n the 

170, f. ij 

3. If a gaoler, by Jure/s of imprifon^ 

ment, compel a man to accufis an in- 
nocent perfon, who, on his evidence, 
is condemned and executed, this is 
homicide in the gaoler, igj 

4^ A gaoler knowing a prifoner to be 
infedled with an epidemical diftenipcr^ 
confines another prifoner again It hi s 
will in the fame room with him, by 
which he catches the infedtion, and is 
fuffered to continue there and dife, 
this is a felonious killing, 186. (N) 

So alio, to confine a priicpei^ ;n a 
damp room, denying him the conve* 

nicnce^ 
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ihicnccs which dcccocy requires, by 
\vhich lihh be catches a diflemper and 
dies, it U felonious. Page lit (N) 

Giolcrs are not to behave whli Wan- 
ton cruelty 16 their prifoners, 

7. By 14. Ed. 3. c. 10. if any gaoler or 
unJer- keeper, by durcTs, make any 
prifontr to becomean appeller, againit 
his will, he is guilty of iclony, 396 

It is immaterial whether the approve- 
ment be true or falfe, or whether the 
appdlcc be acquitted or condemned, 

396. f. 2 

9- A n ehanieratlon of the flatutcs re- 
i uing to ciurefj by gaolers, with the 
fCibitancc of the fubjedtsof them, 397, 

398 

GARDENS. 

The cHcnce of robbing orchards and 
gardens deferibed, 34i ‘ 35** 

GARMENTS. 

By 6, Geo. i. c. 23. to aflault any 
perfon in the public highway with in- 
tent to fpoil their cloaths or garments, 
is tranfportation for feven years, 613 

2. Cafes decided by the twelve judges 
oh the above flatutc, 613, 6i4 

GATES, 

k. By '6. Geo. i. whoever fhall break 
down the gates, &c. of fuch places as 
' the adt deferibes, fnall be committed 
to the houfe of corredtion, &c. 600 

sr The punilhment for deftroying turn- 
pike gates, 599 

G O D. 

An bLifphetnies againft God, as de- 
nying his beihg or providence, or re- 
proaching Jhsus Christ, or falfeJy 
pretending to extraordinary conimif- 
.lions from God, are high offences by 
the common law, punifhable with Hne, 
imprifonment, and fuch infamous cor- 
poral puniihmehc as the Court ftiall 
diredl, 12.0.5 


2. By 9. and 10. Will. 3. c. ^2. denying 
any one of the perfons ii\ the holy 
Trimty to be God, or maintaining 
that there are more Gods than one. 
See. on convidlion at IVeJiminftet or 
adizes, renders the offender incapable 
of any office for the firfl, diiabled to 
fue, &c. for the fecond offence. Page 

8, f. 13 

GOLD. 

See Coin. 

1. The king by his prerogative is In- 

titled ro all gold mines, 1 17 

2. Endeavours to Hod out the 
fopher^s Stone being found prejudicial, 

the 5. Hen. 4, c, 4. made ,it felony 
to ufc the craft of multiplication, buC 
is repealed by 1. Will, Mary, c. 30, 

123 

3. By 8. & 9 Will. 3. c. 26. whoever 
fhail blanch co^^per. See. or deal in 
any malleable compoii:icbor*mixturc 
of metals, which ihall be heavier, and 
look and touch like flandard gold, he 
fliall be guilty of felony, 122. f. 14 

4. The llandard of gold confiils in two 

carrats of copper melted with 22 car- 
rats of fine gold, 123. f. 16 

5. The king cannot by his prerogative 

alter the llandard, ib^ 

G O L D S M I T H. 

See Bullion. 

1. By 6. and 7. Will. 3. c. 17. nomo!- 
* ten fiver Ihall be llamped, unicfs it 

be marked and llamped at GoUjmiths* 
Halit and certified under the hand of 
one of the wardens of the goldfmiths 
that oath hath been made by the 
owner and one credible witnefs that 
no part thereof was the current coin 
of the kingdom, nor the clippings 
thereof, nor plate, &c. 119 

2. No broker, not being a trading gold- 

fmith or refiner of filver, fhall buy Or 
fell any bullion, on pain of irx months 
imprifonmentj 1 19. f. 8 


Y y 2 
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GOVERNMENT. 

1. All cohtenipti agalnft the king*s go- 
vernment are criminal, and punifli«ible 

< with line, iiupnfonment, and iomc* 
times pilloiy, at the ddtietion of the 
Court, c. J3 

2. What a£ls iliall bcconlidcied con- 
tempts againft the king’b government, 

iqi to i<;3 

GRANARY. 

By II. Cco. 2. c. 22. vihoc\ei ftiill 
deftrov anv ftore-houfe, gianar),or 
other place Wi’crc corn Ihill be then 
kept, m order to bt exported, or fh ill 
unlawfully cnior any fuch place, an I 
take ani carry away any corn, flour, 
fneal, oi grain therefiom, or fhill 
thrD>)i abroad oi fpoil the fame, fliall 
bt tianfported for feven yeais, 62^ 

. GRAND JURY. 

The Court may impofc an immediate 
, hoc on a perlon who refufes to gi\e 
evidence befoie the giaml jiuv ton- 
. cer mug a crime, x/(9, i. 4. 

GRAND LARCENY. 

♦ Sec L\rcln . 

Grand larceny is a felonious and fraudiu 
lent tiihng attd cerry*7ig a<i*jay the 

• mere pcrfonal goods of another, rot 

from the perfon, nor out of his houle, 
above the value of i2d. 207 

GRASS. 

It is no larceny, by the copimon I iw, 
to fteal corn or grafs growing, but a 
bare trcfpafs, 214 

CR£ATSEAL. 

1. ^By 23. Edw. c. 2. if a man do 
counterfeit the king’s great or privy 
feal, he IhallJ^e guilty of high trea- 

9B. f. 48 

2. TJii^ extends to aiders and confenters 

icai well as to a 61 ors, 98. f. 49 

j. But no tempt to counterfeit either 
of them vrill amount to thw crime, 
98. f. 50 


4. Nor is fixing the great ftsd to a 

patent, without a warrant for fo 
ing, high tieafon, f. 51 

5. Nor is any alteration of the matter 

of an inftrunient to which the feal is 
afhxed, a counterfeiting of it, 98. 

f. s* 

6. Bv 7. Anne* c. ai. to counterfeit the 
feals ufed in Scotland id high treafoii, 

GUEST. 

A gueft who has a piece of plate fet be- 
foi e him in an inn, may be guilty of 
felony in fraudulently taking it aw a\ , 

209* f 6 

GUINEA. 

See Coin. 

1. 'fhe impreffon of a guinea being 

nude on a piece of hammered gold, 
not round, and in an impafl ible flate, 
IS not a counterfeiting of the current 
tojn, 99 

2. By 1 5. Geo. 2. c. 28. to wafh, gild, 
or colour, anv L4Wful or counterfeit 
fhilling, or a fixpence, or add to or 
alter the imprcflioii of either lide of 
luch lliilling 01 fixpence, with intent 
to make the fame refemble, 61 look 
hkc, or pals for, a guinea 01 a half- 
guinea, or to aid 01 counfcl therein, 
&c. IS high treafou, 10 j. f. hi 


H. 

HABEAS CORPUS. 

A man committed by the fpiritual couil, 
for herefy, may fue outd habeas cot pus 
to the king’s bench, 7. l. 7 

HABIT- 

By 5. Geo. i.c. 4. ifany mayor^bailifT, 
or other magiftratc, (hall wilfully rt- 
foi t to any other place of divine w or- 
ihip than the church, in the gown or 
any other peculiar habit of his office, 
&c. &c. he (hall be difabled, 29 
HACKNEY 
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HACKNEY COACHMEN. H O M I G I D E. 

By 9; Aiihc> c. 23. hatkticy c<>achmen See Felo, oe se. Murder, Man- 
arc permitted to w'brk within the bills 


of mortality on a Snua^j^ Page iS 

H A L F P E N N Y. 

t. By 15. Geo. 2. c, 28. whoever (hall 
counterFeit a halfpenny or farthing, 
their aiders, &c. (hall fuller two years 
iinprifonment, and find furcty for two 
years more, 124 

e. By 1 1, Geo. 3. c. 40. whoever Hiall 
coin .a halfpenny or a fartliing, his 
aiders, lhall be guilty of felony, 

124 

3. By 15. Geo. 2. c. 28. to file, alter, 
wafh, or colour ; or to add to, or 
alter the imprefiion of a halfpenny or 
farthing, with .an intent to make them 
look like, or pafs for, either a fix- 
pence or a (hilling, or to aid, &c. 
IS high treafon, 125, 126 

HAWK S. 

In wh^ cafe it is fcloiiy to (leal them, 

215, 216 

HEARING MASS. 

Under what circumllanccs a Catholic 
may legally hear mafs, 60, 61 

HEIRESS. 

. See Marr^iage. 

The pmudiment of fteuling an heirefs, 

310 10 313 

HERESY. 

What it is ; by whom cognizable ; and 
how punifhablo, $ to 9 

H IDES. 

StAUGHTER-HoUSE, 

By 26. Geo. 3. c. 71. to disfij^re .my 
hide, &c. at any llaughtering-houie 
authorized by tms acl^ without a cer- 

^ tificate^ or before notice to the in- 
Tp^jftor, mifdemeanor, 329. f. 9 

; H I G G L E R. 

Not permitted to travel on a Sun/fay, 


slaughter. 

1. Homicide is an offence either againd 
a man^ own life, or that of another, 

164. c* 27 

2. Homicide againfi the life of another 

is either jufiifiablc, excufable , or ’fe- 
lonious, 1 68. c. zS 

3. Jufiifiablc homicide caufes no forfeiu 

ure at all, rf/V/. 

4. Excufablc homicide caufes forfeiture 

of gooi/j, tbid» 

5. Felonious homicide Is murdcror man- 

daughter, ibid: 

6. Justifiable homicide muft he 

owing to fome unavoidable necedity, 
and the party killing mud be free 
from all manner of fault, . 268 

7. There mnft he no malice covered 
under the pretence of necelTity, i68. 

f. ^ 

8. If a fpecial juf if cation can be pleude^ 
in homicide, and the plea is found 
for the defendant, he ihall be dift 
milTed, and neither put to plead not 
guilty, or to puichafe his pardon, 

9. Juftifiahic homicide is cither in the 
due execution or advancement of 
public jullice, or in the jud ^fe^ce 
of a man’s perfon, houfe,. or goods, 

10. The judgment by which a perfon is 
executed mull be given by one who 
has jurifdiftion, or it will not juftify 
either the judge or the officer, 469. 

■ 

X I • If common pleas give Judgment of 
death, or juiUces ofpeace award ex* 
ecution in treafon, and it is done, 
both judges and officers are guilty of 
felony, 169, f. 5 

x2. But if juftices ofpeace, on indi^n 
ment of trefoafs, arraign for feteny^ 
and the prifoner is executed, thejuf* 
tices only, and not the officert, are 
guilty, 169. fv6 

13. The judgment mud be extRoted 5 y 
the la\Yful ofiicef, 169. U % 

Y y 3 14* * 
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14. If the judge who fentences, or any 
private peribn> or even the officer 
without lawful warrant, cxecu^e^ an 
attainted Jicrfon^ they are (contrary 
to former opinions) guilty of felony, 

169. f. 8, 9 

1 5 . The execution nmll be purfuant of 
. and warrantea by the judgment, \ 70. 

f. 10 

xj 5 . But the king’s warrant may remit 
, the jgnoniinious part of the punifli- 
inent, and the officer is juftified in 
doing execution accordingly, 1 70. 

(N) I 

17. Any perfon may jnfiify killing an- 
other who has been guilty of felony, 
and cannp. otherwife be taken, 1 70. 

f. 1 1 

iS. So an officer may juflify the killing 
an innocent pcrlon indided for fe- 
lony, if he caniiot otherwife be taken, 
170. f. 12 


kills theperfbn h the a fray, it is jn('. 
lifiable, !• 1 7 

28. The officer in fucli a cafe is r.pt 

bound to give buck, 1 7 1, f. rS 

29. But no private perfon can juftifv ho- 
micide in arrehing a man on civil 
procefs, as he may in ielony,i 7 1 . f. 1 9 

30. Nor can the llierilf lawfully kill 
ihore who bafely fly, 1 7 1 . f. 2.0. 

31. Killing a wrong-doer In defence of 

a man’s perfon, houfe, cr goods, may 
bejuftified, 172. f, 2,1 

32. As where a man kills one on tl'.e 

highway who afiaulis to rob or ir.yi - 
der him, //% 

33. Or if the owi'scr, ov any of his in- 

mates, kills one w Jio alUinpts a fdvny 
on it, ib^ 

34v A w'oman may jurtify killing the 
man who attempts to luviih her, ih* 


xg. If a criminal,endcavouring to break 

i jaol, affault his gaoler, he may be 
awfully killed by him, 170. f, 13 

20. Rioters, ice. refitting the endeavour 
of a jufticc 19 arrcil them, the killing 
themmay be juilified, 170. f. 14 
Z I . So alfo may a private perfon, in de- 
fence of Jumlelf againlt liicra, 1 7 1 

And fo perjups if he cannot other- 
wife fupprefs them, jyx 

2 J.. A ftrapger affiiulted by combatants 
whom he endeavoured to part, who 
•. Jkills one of them, may juftify it, if 
they knew h^s intprpofition was for 
Uiatpurpofe, 171 -(N) 

24^ 1 refpafiers in deer parks, hot 
; fiujrendejing to the keeper, may be 
•' itifik fluin by lum , by force of the ila- 
Ittte 21, Edw. !• c. 2^ 3, and 4. 
Will. tSf Ivlaiy, c. 10^ 1 7 1 . f. j 5 

•1^5^ In trial by battle, if one combatant 
kill the other he is juftified, 17 i.f.i6 

all diefc cafes, the killing is 
fiS^^ttftiliable, unlefs: it was unavoid- 

> :tblei,:,. ,;i (N) 

ly. If a fhcriffl: endeavouring to retake 
V in civil procefs*. 


33. A fervant who finds liis mailer 
flaln, and apprehends the like evenl^ 
to himfelf, may juilify killing the 
muidercr, ' ih, 

3$. A parent or a Jmffia.-d may juftify 
killing the ray^fher of a wife 

or daughter's virtue, ih, (N) 

37. But the perfon juilirying mull be, 
wholly free from fault, * f. 2 z 

35. A man paniiot juftify killing ano- 
ther in defence of liij, houl'e or goods, 
or even of his perfon, from a iare 
frbvate trefpojs, ’ 172.^23 

39. The fiufftion argued, whether it is 

not jufliftablc to kill when the tref- 
pafs is viplent, and indicates an in- 
tention lo murder, 173. f. 24 

40. A diftindlion taken between an af- 
fault^n the highway and in a town, 

nSrf2S 

41. By 24. Hen. 8. c. 5. thofe who are 
indidted for tbe death oi perfons at- 
tempting to murder, rob, or burgla-^ 
rioufly to break into manlion-houlls, 
lhall incur no forfeiture, iuid be di!- 
chargtd, 


42. Not 
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4Z. Not only the mailer ofa houfc, but 
a lodger or fojouriier, who kills an 
aliaiiant, is within the proteftion of 
the ftatute. Page 174.(N) 

43. This reaches not any crime unac- 

companied with force, nor to the 
breaking open any houfe in the day- 
time, unlefskimiKirts an intention to 
commit robbery or arfon, ilf, 

44. A man is not jullificd in killing 

another whom he taketh in adultery 
with his wife, 174 

4J. In what cafe the killing an innocent 
^erfon for the prefervation of a man’s 
pw'ii life is laid to be juAifiablc, 174, 

^75 

46. Excufable homicide is cither /tr ///- 
foriuuium or fe defendendo.^Sed vide 
/iilte, EXCUSABLE HOMICIDE. 

HORSE COURSER. 

No horfe courferlball travel, or come to 
his inn, on the Lord’s Day, on pain 
. of 2DS, 

HORSES. 

See Purveyors, Highways. 

1 , The taking of iiorfes, &c. may be 

felony, 215, 216 

2. If in a field, and the felonious taker 
be apprehended before he gets out, it 
is a lufiicient afpo. tation, 212. f. 26 

HOUSE. 

S. In what cafes larceny frpm the houfc 
is debarred of clergy, 257. 263 

2. To break and enter felonioufly the 

manlion-houfc of another in the night 
is burglary, 2S5 

3. What is fuch a houfe in which bur- 
glary may be committed, 28.9 

4. The fpecies of houfe in which arfon 

may be committed, 295, 296 

5. What patt of the houfe mull be 
burnt to complete the crime, ib. 

6. In what cafes a man may juftify ho- 
micide in defence of his houfe, 174 


H U S B A N D. 

See Feme Covert. 

1. What property a hnlband is feifed of 
in right of his wife, he lhall forfeit as 

felo de fe. Page 165, 166 

2. A hulb.'tnd may juftify the kiding 

the forcible ravilher of his wife’s vir- 
tue, 1 7 2 not is 

3. But not if he take them in bare adul- 
tery, 174 notrs 

4. If a wife procure a fervant to kill 

her hulband, tliey are both guilty of 
pelty-trcafon, 205 

5. If a ftrangcr procure a wife to kill 

her hulband, he may be indided as 
acceftary to the trcalbn, ib, 

6. A wife cannot be found guilty with 

her hulband in the llatute 3. ^ 4 
Will. & Mary, c. 9. againll robbing 
lodgings, 326 

7. If the lodgings were let to the huf- 

band, Ihc Caiinot be found guilty at 
all, 3^6 

8. And if let jointly, the taking Ihall 
be conftrued to be by the hulband, 

ib. 

9. A hulband is not liable to pay the 
forfeiture, on an indi^lment againll 
the wife for abfence from church, 38. 

-31 

HUNT EK S 

1 . Riptoufly affembled with painted vi* 

fprs, &c. may be obliged to furren- 
der upon pain of felony, 5.97 

2. By 9. Geo. i. c. 22. to appear dif- 

guifed, or to kill fallow deer — to rob 
a v^SLrren — a coney-burrow, or tofleal 
filh from a pond, being armed and.dif 
^ui/ed,i^c, tsff. ortokill deer ip any. 
luclofed place, or to refeue another 
incuftody for thefe afFcnccs, is felony 
without clergy, ' 598 

3. By !&• Geo. 3. c. Jo. to kiH,J^ftroy# 
or fnare, anyfaUov^-deer,fbHlnts3oL 
if by a keeper double | and the fe<^ 
cond offence is tranfportauon, 37 c 

y y 4 JACTITAllON 
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I. 

jactitation: 

I. A fentencc of jaiiitatton in the cc- 
ckfiuHical court is not conclufivc evi- 
dence againli a formei.marrrige, on 
an indittmcpt f^r polygamy, on the 
ai.Jac. I. c. 11. Pftge 323. l. ii 

s. And, admitting it to be conclufivc, 
) et the vajidiiy of ii may be impeach- 
ed, by evidence that it was obtained 
b) fraud and collufipnj 323. 1. 1 1 

IDENTITY. 

When the fad of identity is a collateral 
i^Tuc, it may be pleaded and replied 
to ore lenus^ and may be tried by the 
principal juiy, or on a *veniret return- 
able tnjlanter, Z noiis 

I D E O T. 

I, An ideot is one whofe underflanding 
is defedivc fiom his birth, z 

4f. A perfon born deaf and dumb is, 
^rirnd facte ^ an ideot, ib, 

j;, Jdeots are not panifiiablc by any o /- 
minal profccution whatfoever, ib^ 

If an ideot commit a trcfpafs againll 
thcperlon 01 poiTcffion of anothci , he 
may be compelled to make latisfadiou 
in damages, 3 

IMPLIED MALICE. 
ffccMuRDSR, Manslaughter. 

when homicide happens in the ex- 
ecution of an unlawful adlion, piiii- 
cipally intended for fomc ocher pm- 
pofc, and not to do a perfonal injury 
to him in particular who is flain, 1 89, 

190 

IMPOSTORS. 

Impoilors in religion, as falfely pre- 
tendiu^ tQ extraordinary conimii&ons 
from God, and terrifying the people 
ith falfe denunciations, are punilh* 
ablc by the temporal Judges with fine 
and imprifonment, ht. 1 2 


INDICTMENT. 

1. In what nunner the words of the 

fiatute of treafons have been purfued 
in indictments, Petge 86 

2. How an indidtment againft a popilh 

pricil mull be framed, no 

3. In an indidtment for not taking the 
oath, any mifiecital of the very words 
of the oath is erroneous, 137. f. 36 

4. In an indiftment oh 8. EH/, c. 4. the 

pnfuner fliall have his clergy, unlefs 
laid clam et fecrete^ 254. f. 3 

5. An indiftment for forcible marriage 
ought to allcdge that it was for lucre, 

3*1 

6. An indidlment on a llatute need not 

Ihew that the defendant is within tlio 
benefit of an exception, 32 

7 An indiflmeiu is not vitiated by falfc 
Latin, unlefs it be unintelligible or 
nonfenfical, 167 

3 . A perfon mav be indiflcd in one 
county for goods ftofcn in another, 

230 

9. Every indictment of larceny mull 
have the w ord ceptt as w ell as tfporta^ 
%ii, 208 

INFANTS 

j. Under the age of diferetion not to 
be punilhed criminally, 1 

2. How to be dealt with, if they can 
diilinguifli between good and evil, 

3. f. 8 

3. Are liable to make a civil fatisfadlion 

for trefpafs, ibtd. 

INN OF COURl\ 

Burglary may be committed in a cham- 
ber in an inn of court— the reafon of 

289 

INQUEST OF OFFICE. 

In what manner lunacy maybe tijed by 
an inquell of ofiice, 3. f. 4 

INSOLVENTS. 
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INS O L V:E NTS. 

: See B A fiKnuWTSj 

By i^.Cro. 2.C. 13. infotvent prlfbncrs 
guilty of perjury, in delivering a 
Schedule of their in the man- 

ner the ail deicribes^ ihall fufFer 
death without clergVjj P^ige 521 

I R E L A N D. 

1. Ireland is not a foreign nation as to 
the bringing counterfeit money from 
iL l®6. f. 87 

3. How far a popifh prieft going to 
Ireland 9 but driven again on the 
Englijh coaft by a ftorin, is guilty of 
high treafon, 110 

JURORS. 


а. Simple grand larceny is the taking 

and carrying aw«ay of goods, neither 
from the perfon hor the houfe, V.bovc 
the value of 1 2d. Page 207 

3. Every indiftment of larceny mull 
have \EcfsLnice cefit as well as afptr^ 

2 o8/i, I 

4. As all fblouy includes trcfpafs, if the 
party be guilty of no trefpaiy 'in 
f/ding tl.c goods, he cannot be guilty 
of lelony /n carrying them aivay^: it* 

3* One wlio finds goods, and converts 
them to his own uie etnitno Jurtindi 9 is 
no felon, 2oy^ ^ 

б. One who has the of 

goods hy delivtry^ VAViTioX. be guilty of 
felony in embezzling them afterwards, 

itn 


5 *^^ Presentment. 

Whoever fhall Arike a juror, &c. in 
court) fhall lofe his hand, his goods, 
the profit of his lands, and fufFer per- 
petual imprifonment, 145. f. 3 


K, 


KING, 

See Treason, Contempt. 

j. A miftakc to his prejudice may be 
alFigncd for, even where nothing elfe 
can, 3H. f. 29 

z. The king’s title to land mull always 
appear upon record, 42. f. 45 

K N I T T I N G - F R A M E S. 

The offence of deftroying hnitting- 
fratheisi 623 



7. A rcafon given for this rule of law, 

. , 208. f. 3 

8. But if thofc who have the pojfcjjion 

of goods by delivery take away part 
tliereof, with intent 10 Ileal it, it h 
lawny, , 208. C 4 

9. For the pofFeflion of a part dMina 
from the whole was gained by wrong, 
and not delivered by tlie owner, 5! 


,11 1 7 - — — 

mull be taken from th pejfeffibtt of the 
owner, :• 

I } . Cafes in which the pofleffibn rbinains 
with the owner, tliou^li he has.parted 

with the property, iojt to 313 

1 2, By whom larceny may be commit. 

a 13 

15. What arefuch goqds, the ftcaling 
whcrcofmay amount to felony, . ai^ 

14. How fiu the goods taken ought to 

belong to another, . “ 215 

15. Of what value the goods ftolen 
mult be, 

|6. Where the offence' of larceny may 
be triqd, ' i diy 


L, 

LARCENY, 
f. Larceny Ts either limple of mixed ; 

■ Ample larceny is eidier grind or pet- 

■ ty,. ‘ * aoy. c. 35 


ty. In what cafes fimplegntnd' larceny 
is excluded from clergy, ■ fig’ 219 

18. Of horiei-ftealihg, ; " ~ , 2 *o 

19. Of flealing flxcep, Jic. m, aai 

20. Of larceny from tenter grounds.a 22 

zi. Of 
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lhall be pilloriedj^ qr traiifported . 

Fif^e 5b6 


il# Of larceny from bleach grounds, 
• Page 223 

ia. Of larceny on nax'igable rivers, 22 5 


25. Of larceny from wrecks, 227 

24. Larceny of military and naval ft ores, 

228 

2j, Larceny of ktters> 229 

Larceny in a foreign county, 230 

27. Of petty larceny, 231 

28. Larceny from the peiTon, 253 

Larceny from the hoiifc, 257 

30* Larceny from a church, 2^8 

jr. Larceny from a fliop, 259 


jz* Larceny from a dwelling- lio'i^fc, 263 

LETTERS. 

See Post-Offici:* 

»• By 5. Geo. 3. c. 25. and 7. Geo. 3. 
c, 50. fervants of the poll- office cm- 
bezzllng any letter, packet, or bag 
cf letters, entrufted to his care, con- 
' Gaining any fecurity for the payment 
‘ ■ ipf monies, are guilty of felony with- 
• qut clergy, 334. 

And whofoever fliall rob any mail of, 
or fteal any letter, packet, or bag of 
‘letters, frnt or conveyed by the poll- 
office, iliall fuffer death without clcr- 
V gy, ‘ 329 - 

By 9. Geo. i. c. 22. w'hoever ftiall 
fend any anonymous or fi^iitkus let- 
ter, demanding money, venifon, or 
other yahiabie thing, lhall fuller death 
" without clergy, i;8j 

4* 8727, Geo. 2. c. 15. to fend any 
' Jkch \K,X.\xx threatening to kill or mur- 
der another, or to burn their ho nfes, 

' out-houfes, barns, ftacks of corn or 
r grain, hay or ftraw, though no mo- 
ney, &:c. be^ demanded, ftiall fulfer 
death without clergy, 586 

5. Conlbx^lions upon this ftatutc, ib^ 

By 3p. Geo. 2. c. 24- to fend any 
fu^h letter, threatening to accufe any 

S erfon of any crime, puniftiablc with 
cath, or traafportation, or pillory, 
ot oihcr infamous punilhment, with a 
Tiiw to c.\tort money, gcods^ 


L E W D N E S S. 

All ofe/i Icwdnefi’, groLly fcaiiAdous, 
is indiftablc, as tending to fubvert 
religion and morality,, iz 

1 . 1 E. 

He who gives r/jc Ik to another in 
IVeJiminjler- Hally lilting tlie courts, 
ihaJl be bound to his good behaviour, 

146. f. 9 

LODGER AND LODGINGS. 

Sec Larceny, Burglary. 

1. It was doubtful at common law, whe - 

ther robbing lodgings, fairly takcuy 
of the furniture let with them, was 
felony, 2 1 s 

2. If the lodgings were taken with an 

original flcftgn to fteal the furniture, 
the taking wars felonious, lb, 

3. By 3. k 4. Will, k Mary, c. 9. if any 
perfon lhall takeaway, with intent to 
Ileal, any chattel or furniture wJiicJi 
by contrail lhall be let to him with 
lodgings, Ive lhall fufi'er as in felony, 

iL 

4. A wife cannot be found guilty ^Ath 

her hulband on this ftatutc, 325 

5. Cafes determined by the twelve 

Judges on tins ft a tute, 326 

6. The apartment of a lodger is his 
vianfion-htufey and m.ny be fo laid ii^ 
burglary, provided the landlord does 
not livcp under the ftime roof, 2 89, 

290 

7. If the landio«-d fteep under the fame 

roof, and the lodgcr^s apartment ia 
divided from the reft of tJie houfe, 
and has a feparate door, it may be 
laidas 'the manfion- houfe of the lod- 
ger, 291, 292 

LONDON. 

The charters of the city, which require 
that the lord-mayor lhall be the prin- 
cipal in every judicial commilTion, 
ex tend n|Dt to fuch caufes zs are li- 
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jn'itcd by flatutc to particular judges, 
Pnve 391, 1. II 

LORD’S DAY. 

Wbat perfons arc allowed to work on 
the Lord’s Day, 23 to 19 

LOOM S. 

peftroying them, in certain branches of 
manufactures, made felony without 
clergy, 629 

LOTTERY ORDERS. 

By 25. Geo. 3. c. 57. the counterfeit- 
ing of lottery orders or tickets made 
felony without clergy, 539 

LOVE. 

Such as took upon them to do anything 
tending to provoke unlawful love, 
were punilhabk* by the i . jac. 1 .c. 1 2. 
for witchcraft — but that a6l is re- 
pealed by 9. Geo. 2. c. 5. and pre- 
tenders to fuch arts arc punilliable by 
one year’s imprifonment, and Hand- 
ing four times in the pillory, &c. 10 

LUNATICS. 

^\ce Madmen. 

1. Not piinifliable criminally, 2 

2. Lunacy only a partial derangement 

of mind, 2. (N) 2 

3. Vagrant .and dangerous lunatics may 

be fecured by the juHiccs of the placb 
where they are found, 2. f. 4 


M- 

M A C JC R E L. 

May be fold on Sunday ^ 13 

M A p M^ A N. 

I. Madnefs is a total alienation of the 
mind, • ' ^ ^ 

5. Anciently, madmen were puniflied 
for treafons againft the life of majef- 
ty, * ’ - 2 


3. At prefent, madmen are not punjlh* 

able by any aimhml profecutioit 
whatfoever, 3. f, | 

4. Tf a priibner become mad at any in- 

terval beVA een comnutniciit, arraign- 
ment, trial, convidioM, judgment, or 
c.vrcarioii, all fubfequrnt proceedings 
againll him fliall Hop, 2, 

5. But the madnefs mufl: be plain and 

unequivocal, not any idle frantic hu- 
mour, 2. (N) 


6. Ifow the fad of madnefs fliall be 

tried, 3. (N) 5 

7. By 17. Geo. 2. c. 5. vagrant mad^ 

men, whofc diforder is dangerous, 
may be fecured and confined by aW 
order of julllccs, 2. f. ^ 

8 . A madman may be compelled to make 
fiitisfaClli>!i by a civil adtion, 3. f. y 

9. Madnefs induced by intoxication it 
no cxculc for thccommiflionofcrimes, 

ihid. f. 6 


10. Whoever incites a madman to coni'* 
ittit a crime is a principal oiFeiijder, 

ibid. i. 7 

11. The conclufion that felf-murderer» 
mud be madmen is ill founded, 164* 

L I 

MAIM. 


1. Maim is an injury to the perfoa of 

anotlier, by which he is rendered left 
able to defend himfeJfi or annoy his 
adverfary, 625. f, i 

2. As weakening a man’s hand or finger, 

firiking out his eye or foretooth, or 
callrating him, 625. f. z 

3. But cutting off an ear, nofe. Sec. are 
npt maims ^ for it does not weaken, but 

disfigures, ib, 

4. All maim is felony, 626. f. f 

5. How caflration and other maims were 

anciently punilhed, ibm 

(), A man who maims himfelf, either, 
to induce pity, by begging, or to 
avoid ini i fling as a foldier, may be 
indidled and fined, 626 

7. By 37. 8. c. 6. to cut off an- 

other’s c:ii, otJierwife than by law, 
chance medley, fudden affray, pr ad- 
venture. 
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mrtare* forfeits treble daniJiges, and 
violi. to tbc king, Page bzb. f. J 

£. 15 / 2 2. 5 c 23. Car. 2.,c. 1. by lying in 
^iSt to ent off or difiible any limb 
• of ^nembtir of another, ‘with intent to 
<. or disfigt/re him, or to aid, &c* 

. thorcin/ ia felony without elergv, 

626. f.'6 

Cafes determined by the twelve 

Judges on the above llatute, 627, 628 

■ '■■■ ■■ 


M A E I C E. 

j, Arfon cannot be committedj unlcfs 
the burning be malicious, 298 

2. Eut malice agaii^ft iliall be con- 

A rued ^ malice toward all, ih, 

3. What fhal! be conftrued malice ex- 

prefs and implied, 1 89 


M A R R I A G E. 

... ' 

Royal family. 


A MANSLAUGHTER. 

S. Homicide fwithont malice is called 
manflaughteri and fometimes chance 
fheiilQ^; 1 8 1, c. 30 

.2 ., It is that killing which happens d- 
ther 'on a fudden auarrel, or in the 
. ^onimilCon of an with- 

but an inicriuon of railcliief, 181. f. x 

j. It muA, be done without prcmedita- 
bpo, therefore tjierc can be no ac- 
ceflaries before, iSx. f. 2 

4.' The fpcwial matter cannot be plead- 
ed, but muft be given in evidence on 
the general idue, X 8 x . f, 3 

jl ;To kill another who, claiming title 
to a Hbufe, attempts to enter it by 
force, or llioots at it, or who breaks a 
v ^ wibdOw to make an arre A, or hedges, 
\afierbeing forbidden— is nianllaugh- 
' ter, *7^* L 23 

b. In fcif defence, where the circum- 
Aances would otherwifeyV^/^ the ho- 
ihki dc,- if the party kill the affailant 
• without appari-nt nebeflity, kis inan- 
fiaughter, 173 

7, Ifahufband kill the man with whom 
he'fotds hiS'wife committing adidtery, 
it ^ only ftiaufliwghter, ^ 74 ^oti^ 


8. If a workman Aing* down A.pitcerof 
timber irt : /%, of in the fr^iqbciitcd 

ftreets, and it happen to kill^ it is 
manflaughter. Page :Vfbr f. 4 

9. So if a parent of a maftcr xoireft a 

child or a fervant in a barbarous or 
immoderate manner, or make ufe of 
an unufual or improper inftrument for 
the purpofe, i7|S. f. 5 

10. Therefore if an officer of the im- 
prefs fcrvice firing at a boat in the 
ufnal manner^ happen to kill, at mnfi 
it is only manflaughter, 176 not is 

XX. If death enfiie by fhooting at deer 
in a third ferjon^ s park, or Ihooting ^ 
gun, or tlirowing Aones in a place of 
public refort, or by doing any idle 
a^^tion likely to create bodily hurt, 
or playing with fwords, or firing pif- 
tols in a highway, &c. it is man- 
flaughtcr, xyy, (N) 3 

12. If he who draws upon another in a 

fudden quarrel make no pafs at him 
till his fword be drawn, and then fight 
witli iiini and kill him, he is guilty of 
xiianflaiightcr only, 191. fi 28 

13. If two fall out, agree to fight, fetch 

weapons, and during the heat of blood 
one kill the other, it is manflai^h- 
ter, 191. 17^9 

14. Indulgencic's are Ihewn to the frail- 
ties of human nature, j 9t ;; f. 30 

^5. But no infidelity, trcfpafs, words, 
ccltures, or provoking cii;cumAt\u<:es, 
however malicious of aggravated, 
V ill reduce the crime pf murder to 
manflaughter, • 192.' f. 33 

16. But upon fuch provocaiipn, if it 
plainly appear that lie meant only to 
cJiafUle, and not to kill— of if he 
had reftrahled himfelf-tifl the Other 
was on his goaf d, ^nd then' in fighting 
kill, it is only mauflang^tef, 192 

17. So alfo if die, feeing wb jfcht, 

takes part with biip of tliirmihVid" kills 
the other — or u a 

ta&n in bed with his wife,* Wftdng 
aftually ftruck by anpther^^. ^or pulled 
by the nofc, &c. immediately, kills 
him> 192^ fi 3f> 

■ ■ ■ ■'■■■ ■■ ‘ it 
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Iritis beert held msiiiAadg^hter only 

• ■ to^kiHj'awoiher in contending for the 

’Wall y or in defence of his perfon from . 
an unla'^ful arreft ; or of his houfe 
from a forcible entry ; or of the pof- 
feltipn’ of a public room ; or to revenge 
an iidnry done to a child \ or in 
ducking anodicr as a pickpocket ; or 
in defence of national charader^ &c. 

, 193 

19. If a third perfon happen to be kil- 
led by one engaged in a combat with 
another, it is manllaughter only, 1 9+. 

f.'44, 45 

20. If a fervant feeing his mailer en- 
gaged, take his part> and kill the ad- 
verfary, it is manllaughter only, 1 96. 

f.‘ 49 , 50 

21. If an officer be killed in attempting 

to execute an unlanv/ulvcYli, it is only 
nianflaughter, 199 

2 2, By 1. Jac. I. c. 8. a certain fpecies 
of manllaughter converted into mur- 
jicr, 181 

MARINE R. 

' See Piracy. 

' I. How nriarlners iii the king’s fleet are 
pttniihable for fodomy, 1 1 

a. Ho\y for profine ciirfing and fwear- 

.. ing/ . '9 

3. Mariners burning any magazine of 
povv der, or any yelTcl or boat, or the 
tackle Of furniture, fhallfufficr death, 

4. By 39. Eliz. c. 17. idle mariners, 
wandering againft the injundions of 
this aCCl, Hiall fufFer as felons without 

* iclergy. 650 

By.i?* Q«0. 2. c. <. perfons begging 
as mariners, hall be dccn^d rogues 

\ and vagal^tls> 651 

^ any mariner, &c. ffiall wilfully 
de(|i;oy.thclhip, &c. &c. to which he 
belongs^ he (hall fuffier death wiihouc 

; - 635,636 

t ; M A R R X A G E. 

1 . 5/ 3* Hen. 7. c. 2. whoever (hall take 
away and dclilc, or marry, any woman 


having Ibbftance, for lucre thereof, 
againlt her will, and io her difpira^e- 
ment, or abet the fame, or rtxeivi? 
the woman, lh;i]l be guilty of ftlony, 
Pcigc 3 1 o 

2. By 39. Eliz. clergy is. taken froni 

principals and accefiarics co 

3. The feveral determinations made up- 
on thclc aits, 311/31^4 

4. By 4. tV 5. Phil. 5 s Miiry,c. S! Who- 

ever lhall allure a girl under fixtcen, 
and unmarried, from Jicr guardians, 
lhall be fined and impixlbucd ,iwt> 
years, ,313 

5. 1 f the fed ucer deflower or tnrjriy her, 

he lhall lutferfive years iiinpriibnihcnr, 
and fine at difcrction, ' ik, 

6. If any female above - twelve years of* 

age confent to unlawful niartriinony, 
flie flxall forfeit all her lands to tl)er 
next of kin, 5 : c. v ^ 

7. Dctcrininations upon thip ftatutr, 

8. By 26. Geo. 2. c. 3 V 
matrimony in any other place than 
where banns have !»ccn ulually pub- 
lillicd, unlefs by fpecral licence, aiid 
except the parties are Jevvs of /fa- 
kers, 5 ;c. is felony, and tranfportatioii 
14 years, ’ 

9. To counterfeit, alter, or deflrc/', any 

marriage regillcz*, is death without 
clergy, ' 54^ 

M A S T E R, 

1. A mafter is not jaftified in beating 

his fervant in a cruel or barbarous 
manner, or with<m improper inllni- 
ment, .176 

2. A roiftrefs is included under the 

word mafter/* in 23. Edw. 5. re- 
fpc',^ling petty ircafon, ' *^3 

MASS. I ' 

In what cafes Roman Catholics aic al- 
lowed to h 

MILL S. '7 

I. By 9- Geo. 3. c, 29* malicioully to 
burn or deftroy any mill; i$ £cjp:iy 
without clergy, 616 

2. Riotoully 
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Riotaufly and tunmltuoufly to dexnp- 
^ li(i^ or begin to demoliih any mill, or 
the works thereto belonging, is fc- 
tony without clergy, 593 

MIN E S. 

k. To fleal property from mines hot 
‘ larceny by the common law, becaufe 

. of its adherence to the freehold, 214 

2. All mines of gold and filver belong 

to the king, • 117 

3. By 2r. Geo. 2. c. 10. to break into 
any bkek lead mine. Or into any pit 
or (liaft, or unlawfully to take away 
any lead from a mine, without for- 
5 cibly entering it, is whipping, &c. 

. or traulportation, 35B 

4. By 13. Geo. 2. C. 21. to damage or 

lleftroy mine engines, is tranfporta- 
tion for fcixn years, 617 

M I S P R I S I O N. 

See Theftbote. 

l, MUprifion fignifies all fuch high of- 
fences as are nearly bordering upon 

- capital, 143. c. 20 

A mirprifion is contained in every 
treafon or felony, 143 

The king may proceed for the mif- 
: priiion only, ihuL 

4. Mifprifion is cither negative or po- 
Htive, " ihid. 

' 5. Mifprifion of treafon confifts in the 
hare knowledge or concealment Of 
high treafon, 143. f. 2 

6. What fpecies of afTent will convert 
mifprifion into high treafon, f. 3, 4, 5 

7. A perfon who is only fold that there 
will be a rebellious riling, without he 
knonvs of the circumitances, is not 
bound to make difeOvery of fuch in- 

i formation, 1 4.4. f. 6 

By 134 Eliz. c. i. to forge foreign 
. xoin not current, or to aid therein, 

; ; :/is mirprifion of treafon, 1 44. f. 7 

9 '.’ ^’Mo^harely utter falfe money 

' 'khowingly, "were only guilty of a 
. Gomnton law, (SVf Coiin.) 

99 .f. 56 


10. Caufing am abo^ion is only a higH 

xnifpsifion; f. id 

MULTIPLICATION 

Of gold and filver^ or praftifing to 
find out the philofophUr^s Hone, was 
formerly felony, 123. f. i J 

M U R D E R. 

1. Felonious homicide wth malice ^ is 
cither murder, or petty treafon. 

184. c. 31 

2. Murder anciently fignified private 

killing of a man, 1 84. f. 1 

3. The open ^ivilfnl killing was called 

voluntary homicide, iluL 

4. The law concerning Englefchire, f. 1 . 

& 2. 

5. Hovy a pardon of murder mult be 

worded, f. 2, 

6. By 23. Hen. 8. c. i. all wilful mur- 

der of malice prepenfe excluded from 
the benefit of clergy, ihiJ. 

7. Murder is the meiifnl killing of 
another tlirough malice aforethought ^ 

184. f. 3 

8. Whenever death is caufed by an ait 

done with a murderous intent^ it makes 
the offender a murderer ^ 165 

9. Whenever a perfon who kills another 

a^ts upon malice, however coloured 
by the appearance of necejjity^ it is 
murder, 168. f. 2 

10 Whether fa£ls amounting to juftifi- 
ible homicide may be fpecially plead- 
ed to an indidlinent or appeal of mur- 
der, 168. f. 3 

1 1. How far the judge who pafTes feii- 

tence mull have jurifdiftion over the 
offence, and in what manner the of- 
ficer muft purfue the judgment, in ex- 
ecuting a convict, to avoid the guilt 
of murder, 169 

12. It is julUfiable to kill a man who is 

attempting to murder, 174 

13. If a parent or maftci* deftroy the 

cxiftence of a child or feryant by un- 
merciful and barbarous corredlibn, of 
by ufing an inflrument improper and 
likdv to occafion death— ^it is' mur- 
der/ ty 6 , f. 5 
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14. rtomicidc doik tn the cxecmion of 
Afi unlawful and malicious a£t is n,ar- 
der, 178. f. 10. 

I ^ . Accidentally to kill a man by flioot- 
ing at pottltry intent tojical them 
is murder, ibid. 

16. It is murder to kill, by going de- 

lihsrately with a horfe iifed to llrike, 
or by difeharging a gun among a con- 
c'ourfi of people; or by throwing a 
l^one or a piece of timber from a houlc 
into Erect, &c. 178. Eiz 

17. If a man Erike another upon malice 

prepenfc, and then fly to the wall and 
the re kill him ; yet he is guilty of 
murder, 179. f. 17 

18. By I. jac. I. c. 8. where any per- 
ibii lhall Eab another, that bath mt 
then any weapon draivn, or that hath 
mt then JirJl firicken, and the perfon 
flabhed lhall die thereof within fix 
months, the perfou Eabbing lhall lofe 
the benefit of clergy, though no ma- 
lice aforethought beproved, 18 1, 189 

. i 9. The feveral conErudlions which have 
been made upon this adt, 182 

20- Homicide may be committed not 
only by thofe means which are direHly 
monal, but alfo by inch as only proba- 
bly and eventually will occafion death, 

185. f. 4 

J5.1. As expofing a fick man to the in- 
clemency of winter ; or a child to 
ihe ravages of a bird of prey ; or an 
innocent man to the falfe accufations 
of another, on which he is condemned 
and executed \ or to incite a madman 
cither to deilroy his own life or that 
of rniothef ; or to lay poifon for one 
2i>.in and it is taken by another; or 
to place a prifoner in a room with 
another who has an infeilious difeafe ; 
•or to dejlroy the conEitutipn by dc- 
nying a priibuer tlie decencies of na- 
ture, &c. &c. and perhaps by fufier- 
jiig d mifchievous animal to roam 
abroad, 185. f J, 6, 7, 8, & (N) 10 

St. But no pcrfoni by any aft, (hall be 
fold to kill anotheri iinlefs he die 
within a year and a day, 185^ f. 9 


23. How the year and day lhall beemn- 

putedi Pa^e igS 

24. If the perfon die within the year 

and day, it ih^ll be no cxcufe that ho 
might liavc recovered if he had been 
taken proper care of, 186. f. 10 

25. Where the wound and death are 
both out of the kingdom, or the one 
in the kingdom and the ocher abroad^ 
it could not be tried by the commotf 
law ; but this is remedied by 2, Geo. 

2. c. 21. J87 

26. Death in Knglando^ a wound given 
abroad, may be examined by the 
couEablc and marihal, and by 33« 
Hen. 8. c. 23. if examined by the 
privy council, the principals may be 
cried in any county by commiflieners^ 

186. f. 14 

27. A murder at fea anciently cogniza- 
ble by the civil law, 187. f. iS 

28. Now by 27. Hen. 8. c. 4. Se c. *5.. 

it may be tried before the king's 
commiflioners, according to the com-^ 
mon law, i «7 

29. How the killing of one who dies at 

land of a wound received at ftfa (hall 
be tried, Jhid* 

30. By 2. & 3. Edw. 6. c. 24. where tbe 

wound is given in one county and the 
death happens in another, it is triable 
wliere the death happens, ilid* 

31. By 26. Hen. 8. c. 6. a murder, iu 

IVaics may be tried in the next £/?- 
glijh county, t88. f. 14. 

32. The malicmis killing of any per- 

fon, whatfoever nation or religion he 
be of, or of wliatfoever crimc'attain- 
ted, is murder, 188. f. 15 

33. Cauflng an abortion was anciently 

held to be murder, 188. f. 16 

34. At this day it is only a great miT- 

priEoxi, &c. &c, ibid* 

3j. But where one counfrls a woman 
to kill hciT mhorn child, and flie doea 
it accordingly when it is born, he is 
an accellary to murder, 188. f. 17 

j6. And by 21. Jac. i. c. 27. to con- 
ceal the birth of a dead balUrd child. 

fhaU 
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l^»alIbc c\'idence of having murdered 
it, Fiig 4 iSH. {, ij 

37. Any formed defign of doing miC. 
chief may be called malice, 189 

j8. Where two perfons meet on a pre- 
cedent quarrel, in cool blood, and 
£ght, and one of them is killed, 
this is murder, 1 89. f. 2 1 

39. And in duelling, wherever the cir- 
cumllances afford the prefumption 
that the blood was cool at the mo- 
snent of the homicide, it is murder, 

190. f. 22, 23 

40. No pretence under wliicli malice 

may be covered lhall elude die julHcc 
of the law, 190. f. 24, 25 

41 • If a man aflault another with jtiaUce, 
and then fly, but on being followed 
kill his antiigonift, it is murder, 190. 

f. 26 

42. To refent provocation in a manner 

manifelUy endangering life, is murder 
if death enfues, 191. f. 27 

43. In duelling, not only principals but 
feconds alfo are guilty of murder, if 
the fight prove fatal, 191, 192 

44 * No words, gellurcs, Sec, will excufe 
from the guilt of murder, 192. f. 33 

45. Death occafioncd by beating another 
deliberately and vii>didit'ely h mur- 
der, although death was not intended, 

> 93 - f- 39 

46. Wherever a man happens to kill 

another in the execution of a delibe- 
rate purpofe to commit a felony, he 
is guilty of murder, 194 

47. So alfo it is murder where not only 

the of felony caufes 

the death, but where it occafionally 
caufes fuch a misfortune, 195* f« 45 

48. To kill a magiftrate, See, who /V 

arffi/es in a quarrel in order to fup- 
prels it, is murder, 195^ x9$ 

49^ Where divers perfons refolve gene* 

. rally to rcfift ail oppofers in the com* 

. miffipn of any breach of the peace, 
and to execute it in fuch a manner 
as naturally tends to raife tumults 
and aflVays, and in fo doing happen 


to kill a man, they are all guilty of 
mnnler, F^gf 19S 

50. But the fafi mufl appear to have 
been committed itrkliy in profecutlon 
of the parpofe for which the party 
were aflemfaled, iiii, 

5 i . How far h perfon may alleviate mur- 
der by interpoflng to relcafe another 
from confinement, 197 

J2. To kill a fhcrifF or any of his of- 
ficers in thd la^vfid execution of civil 
procefs is murder, although the pro- 
ceft be erroneousi 199 

53. How far homicide in an attempt to 

ufurp unlawful authority, ihail be 
conflrued murder, 200 

54. Death occafioned by an idle wan- 

ton adiion, likely to endanger lif>^ 
is murder, ibid, 

55. A phyfician or furgeon, whofe ig- 
norant adminillraiion of medicine 
may have occafioned the death of the 
patient, is not thereby guilty of mur- 
der \ though anciently iicld oihei wife^ 

20 1 

M li T 

By 12. Geo. 3. c. 20. Handing mute 
in felony or piracy, either on an iii- 
didlmenc or appeal, amounts to con- 
vidtion, 281 


N. 

NAVIGABLE RIVERS. 

1. Larceny on navigable rivers excluded 

clergy, tz$ 

2. Dcllroying locks on navigable ri- 
vers, 603 


O. 

OATHS. 

t. At what time and in wh^t manner 
members of corporations muft take 
the oaths to government, 24 to 29 

2. By 
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By Eliz. c.i. clergymen unA rccu- 

' ' fonts refttfaig a fecond tender of the 
oathsi are guilty of high treafon, 

Pa^rt 1 16. r. 104 

3i. By X. Eliz. c. i. 5.Eliz.c. i. 3.Jac. 
^i. c. 4. I. C. 6. I. Will. and 

Mary, c. 8. and 7. Will. 3. c. 24. 
till ecclefiaftlcal perlbns, tiimporal of- 
ftcers, and certain otljcr perfons in 
any public employ, lhall take the 
oaths or be liable to the penalties of 
freemunire^ ^35^^ * 3 ? 

4. Several determinations upon the a- 
hove llatutes, ib^ 

5 By the common law, all laymen 
above the age of twelve years arc 
bound to take the oatlis of allegiance, 

^S 4 

6, By I. Will, and Mary, c. 8. the 
penalty of 4CS. or three months ini- 
prifonment, ia infliiled on ihofe who 
lhall refufe a tender of the oaihs, and 
if tiiey refure at i)ic end of the three 
jiioiith'i, a iurtner penaity, <5:0.155, 

1V6 

7. By I. fieo, 1. c. 13. all cflicers civil 

or military, or in the fervice of the 
royal fimily, all ecclolialtics, mem- 
bers of colleges, of 18 years of 
age — ^^^and all Ichoolmafters, preach- 
ers, high conftables, and lawyers, 
fliall, within three months after ad- 
mittance, &:g. take tisc oatiis of alle- 
giance, hipremacy, and abjuration, 
or be dU'ablcd in law, hz. and forfeit 
5001. 157 

SfvHow the members of the iiniveifi- 
des ihall take the oaths, and what 
- punilhmciit they ihall fuEer, 157. 

1: i) 

9. Tiie oatlis whteh the law requires to 
be taken previous to being naturaliz- 
ed, &c. liz^ncih 

Ip. By 1. Will. 3. c. 18. and 8. Gco» r. 

b. 6. the form of the Quakers pro- 
' ■ feffion and prefcribcd, 159 

'-Ts'foL.l/ ' 


ODIO ET ATI A. 

A man committed for homicide might# 
anciently# fue out dc ddio et atia^ 

. Page 186 


P. 

PALLISA6ES. 

See Fences- 

1. By 4. Geo. 2. c. 32, whoever ihall 

break, with intent to deal, any-ifoii 
pallihide, or other iron, fixed to any 
dwelling, or to any out-houfe, ufed 
with fuch dwelling, or to any 
orchard or yard, &c. or fliaU aid.or 
afhll in lb doing, ihall be guilty of 
felony, 361 

2. Cafes on this ftatutc, 362 

PAPIST S. , 

1. By 31. Geo. 5. c. 32. the pcxialtJes 

to which popiih recufants arc exppf- 
ed may be avoided, 471, 

2. By 3; ]ac. 1. c. 5. popifti recufaliti 

convkt arc difatled 'm law as perfona. 
e^ccornmunicated, except the aftion 
concern ibmc hereditament not feized 
by the king, 50 

3. How a defendant fliall take advaniiii 

tage of an adioii by fuch difabled 
pupift, 50. f. 2 to 7 

4. By 1. Will, and Mary, c. 26. and 

12. Ann. c. 2. paplils are tpf 

piefcnt to a church, 51. C 7. 

p.70 

5. But he continues patron to all other 
purpoies than that of prefentation,; ; 

yi. f. ib 

6. By 3. Jac. i. c. 5. papifts are difahled 

from bearing any public cJ^rges or 
office in the ftate, , * ■ . " , / 5 1 

7. Obfervations upon this daafe ; 52 

8. But 3. Jac. I. c. a ffemalepapift is, 
dijabkd from claiming any part 6f a 

2 z nhlbaitiid^i 
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hulband's perfonal eftate,or any eftatc 
by way of courtcfy or dower, 

S3‘f- >0, II 

0. By 39. Ellz. c. 2. papifts are re^ 
Jltaineu from going above five miles 
from home, without licence, 54 

10. Who (hall grant, and how fuch li- 
cence fliall be pleaded, 

IT, By W'hat computation the dilbncn 
fhall be reckoned , />. 

J3, By 3. Jac. I. c. and 30. Car. 2. 
c. 5. papifl.s are rcjl milled fi‘om ap - 
peadng at court, 54 

13. By 3. Jac. T. c. 3. papiits are rr~ 
Jhiiined keeping arm. , and fro. n 

' coming within ten miles of Londj^y 

55 

14. By 3. Jac. 1. c. 5. feme covert p?- 

pift, whole hulband is not convicted 
of rccufancy, who lhall not conform 
withiivonc year, fhall forfeit two parr. ^5 
of her jointure, 56 

j 5, By 3. Jac. T. c. fi papiu who hris 
conformed, wno fhali not receive the 
facrament within one year, fhaJI for- 
feit 2ol- for the Hril, 40I. for the Ic- 
cond, and 60I, for every other year, 

' 57 

16. By 3. Jac. i. c. ei'cry papi;! 

who lhall marry otherwife than ac- 
cording to the church fliall forfeit 
lool. 57 

17. By 3. Jac. 1. c- 5. every pcpill 
who lhall not baptize Iiis child by 
a lawful minilter lliali forfeit icci. 

lb. 

18. By 3. Jac. T. c. 5.- every paplll, 
npt excommunicated, who fliall bury 

. other than in a church or church- 
yard, fliall forfeit 20I. ib. 

.ip.By 3. Jac. i.c. 5. magillratcs may 
fearch the houfes of papilts for popilh 

. reJicks and deface them, 57. L 24 

30. By 7. Jac. i.c. 6. a feme covert 
papitl who fliall not conform within 
three months after convicltion, lhall be 

' committed unlefs her hufband pay 

1 pL a month, & v* fb- 


21. In what cafes the hufband of a 
feme covert papiil is not only liable 
to the forfeiture, but utteily dlfabled, 

Pffge 58 

22. fey 23. Eliz. c. 1. whoever fhall 

perform ilnill forfeit 200 

marks, rnd whoever fiiall hear 
TOO maiks, or fLiffer imprifonment, 

tbm 

23. By Ti. Sc-.: 12. Will. 3.C. 14. who- 

ever fliall apprehend a popilh prieft 
for faying rnafs lhall receive looI. 
and the pricil lhall fulFer perpetual 
imprifbrmcnt, 60 

2xp But by 18. Geo, 3. and 31. Geo. 3. 
thi^ penalty i.s repealed, the 
pried has complied with the injunc- 
tions of this a£t,. /b, 

25. By 3c. Car. 2. c. i. thofe who rc- 

fixic to make a declaration againlt 
popery , arc reilraincd from fitting in 
pavliament, and from holdinc: a place 
at court, 64 

26. By I. ^-"^’ 111 . Mary, c. 9. thofe 

who rci\i:c the declaration are re- 
itrainci! from living within ten miles 
of Ltjru^vjiy from keeping arms, and 
from prefenting to a church, 65 

27. By i.jac.i. c. 4.w'hoever lhall fend 
aiiuthe: abroad for the purpofe of 
reccivi!;0 a popifli education, lhall 
be dhablcd in law and forfeit lool. 

67 

28. By 3. Jnc. I. c. 5. whoever lhall 
fend a c.hild abroad to prevent their 
good education in England^ nxitheut 
licence, lhall forfeit lOoI. and fuch 
thild fliall be difabled to take, &c. 

ib, 

29. By 3. Car. i. c. 2. to enter into 
«Mny popifli feminary abroad, or to 
caufe another fo to do, difables the 
olFendcr in law, and incurs the for- 
feiture of his eltates during life, 68 

30. By 1 1. & 12. Will. 3. c. 4. a fevere 

puniflanent is inliidled on profefled 
papifls, unlefs by 18. Geo. 3. c.6o. Sc 
31. Geo. 3. c. 32. they have com- 
plied^ wdth the injunflion of the laft 
mentioned ad, 69 

31. By 
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31. By 5. Jac. I. c. and 1. WilL & 
Mary, c. 26, protcilcd papills are rc- 
ftrained from prefenting to a church. 

Page 7 0 

By II. Geo. 3. c. 7. every grant by 
them of any eccleriaflical lienefice is 
void unlcfs made to a protellant pur- 
chaferj ' / 7 \ 

33. Expofition made on tlic above fla- 

lute, 3. Jac. I. c. 5. ‘71 

34. By 1 1 and 12. Will. 3. c. 4. popiih 
fchoolmafters are to be perpctudlly 
imprifoned, except they conform to 
the 18. Geo. 3. c. 60. 

35. By II. and 12. Will. 3.C. 4.the 
chancellor may make fuch order as 
he thinks agreeable to the ad up- 
on any popifli parent wiio lhall 
compel a proteAant child to change 
his religion, or who fliall not allow 
fuch child a fuihcicnt maintenance, 

a. 

36. Bv 23. Eliz. c, I. and 3jac. i. c. 4. 

to become perverted, or to pervert 
others to the fee of Rome, isJdgh trea- 
fon, 108,109 

37. By 27. Eliz. c. 2. to become ordain^ 

ed by popiih authority, is high trea- 
fon, 109 

PARDON. 

1. The judges will, in pru<lence, refpitc 

the execution of an iaiant in order 
to procure a pardon, 3- f* 8 

2. A king oi?t of poficffion cannot grant 

a pardon, bS.f. 13 

3. In what cafe a forfeiture is not with- 
in a general pardon, 37. f. 23 

4. A pardon of felony difeharges an in- 

didlmcnt of high treaibn, if it want 
the word proditorie, f. 2. 160 

5. The forfeiture of pcrfonalty for 
fuicide, is faved by a pardon of the 
offence before inquifitign found, 166. 

f. 10 

6. A defendant where homicide is 
found cither cxi unable or julHfiable, 
Biall be difmiffed without a pardon, 

' 180 


7. A pardon of felony extends not to 
piracy. Page 2-ju i. \i 

PALACE. 

1. In w^hat cafes contempts againft the 
king’s palaces arc punilhable, 145 

2. How far popiih recufants are reftrain^ 

ed from coming wdthin the king’s 
palaces, ^4 

PARK S. 

1. By 21. Edw. I. c. 2. and 3. and 
4. Will, and Mary, c. 10. trefpAffers 

• in parks, rejljling the keepers, may 
be liain by the keepei's w ith iinpuni- 
ly, 171 

2. How far the power of a park-keeper 

will j'ldify the trefpafs of a ftranger, 
in homicide, on the grounds of a third 
perfon, *77 

3. By 9. Geo. k c. 12. to appear 
armed and difguifed in any deer- 
park, is felony without clergy, 

598 

4. To hunt or wound any fallow deer 

in any incloled dee.vpark, whether 
armed and difguifed or not, is felony 
without clergy, 271 

5. By 16. Geo. 3. c. 30. to enter any 
deer-park, and hunt, kill, or wound 
any fallow deer, is traniportation, 

nt 

6 . This llatute is fciid to have virtually 

repealed the puniihment inlliifled by 
9. Geo, I. c. 22. 382. f. 29 

7. By 6. Geo, i. c. 16. whoever fhall 
deftroy the fences of parks lhall be 
committed for three months, &c. &c. 

609 

8. By 16. Geo. 3. c. 30. whoever fhall 
deftroy the fences of deer parks, fhall 
for the fei^ond offence be tranfported, 

600 

9. By 6. Geo, 3. c. 48. to deftroy timber 
in the king’s parks, forefts, or chafes, 
is tranfportationfor the third offence, 

348 

10. By 9. Geo. 3. c. 41. to deftroy any ' 
underwoods, &c. in the king’s parks 

Z z 2 ox 
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or foreftr, &c. is panifhable by fine 
and imprifonnient, &c» Page 6oi 

II. By 5. Geo. 3. c. 14, to enter into 
any inclofed parks, in or through 
which there is a river, ftreatn* or 
pond, &c. and fteal fifh, or to aid in 
lo doing, or to buy or receive fuch 
Jlolcn fifti, is tranfpertatioR fer iVvvn 
years, 

PARSNIPS. 

By 13. Geo. 3. c. 32. to (leal narlnips 
growing, incuis a forfeiture of lo?* 
^:c. &c. 354 

PEACOCK- 

In what cafe it is felony tc ileal one, 

PEERS. 

It is a contempt for a p6er rot to come 
toparliamenl on the day of fumiiions; 
or to depart from it without licence, 

P E N S 1 0 r^ . 

To receive a pcnfion from a foreigjfi 
prince without the king’s permlihon, 
is highly criminal 1 49 

P E R M I T-S. 

The offence of granting tltem fraudu- 
lently, 504 

PERSONATING. 

1, By 41 and 5. Will, and Mary, 

c. 4. whoever ihall perfonate another 
before cammiiiioners authorifed to 
take bail, fo as the perfonated may 
become liable, fhall be guilty of fe- 
looy, 395 

2. Ry 8. Geo. i. c. 22. 9. Geo. I4 
€.12. ,31. Geo. 2. c. 22. and 
4. Geo. 3. c. 25. whoever (hall 
p^^onate a proprietor of any of the 

afblic (locks or funds, thereby en- 
eavouring to receive any dividend, 
or annuity, of fuch proprietor, as 
if he were the true proprietor, or 
who (hall affilt or aid therein, &all 


fuffer death without benefit of clergy* 
Page 533. 647 

Upon theft (lariucs it was refolved* 
that the /ingle aft of obtaining a divi- 
dend warrant, in the name of a pro- 
prietor. without accompanying the 
aft with any attempt to receive thj 
mon y on the warrant on it, aK 
though feveral hours intervened be- 
tween the time of, obtaining the 
tvnrrant and the apprehending of the 
offender, is “ endeavouring to re- 
ceive,” &c, within the words of th:: 

aa, 534 

4. By 31. Geo. i, c. lo. whoever (hall 
perfonate the name or charafter of 
any fcamao, or other perfon intitled 
to wages, or other monies for fervice.s 
on board any of the king’s (hips, or 
the executor, adminiffrator, w ife, re- 
lation, or creditor of fuch p rfon, in 
order to receive the monies fo due to 
him, fnall fuffer death without clergvj^ 

O47 

PETITIONING. 

Endeavouring to frighten the king in- 
to a change of meafurcs, by tumul- 
tuous petitioning, is a high contempt 
againil his perlon and government, 

151. f. 3 

PETIT TREASON' 

What (hall be ronlidered petit treafon 
at common law, 205 to 205 

PHILOSOPHER'S STONE. 

AH perfons at liberty to exercife their 
endeavours to make it, 123 

P I D G £ O N S. 

In what cafes it is felony to deal them, 

215 

PIRACY. 

The right of the king to punifli it 5 and 
how it was puni(hable at common 
law, and by ftatute, 267 to 285 

PLAGUE. 
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PLAGUE. 

The offence of fprcadlng it, Pffge 569 

PLANTS. 

i. By 6. Geo. 3. c. 36. to dr*fl.roy in the 
any root, fhrub, or plant, 
of the value of 5s. in any incloi'cd 
j^round, or to aid, &c. is iranfporta- 
lion for feven years, 351 

s. By 6. Geo. 3. c. 48. to deftroy any 
plant, &:c. in any cultivated lands is 
4OS. for the firlf offence, 3I. for the 
i;:cond, and tranfportation for the 
third, 352 

PLAYS and PLAYHOUSES. 

I. Ey 3. Car. i. c. 1. there fhall be no 
interludes or common plays ufed by 
any perfona in their own pariffies on 
the Lord’s day, 13 

S'X 3* whoever (lialt 

ufe the name of the T'rinity in any 
play or interlude, profanely or jelling- 
]y, fhall forfeii; to!. 2i 

PLEA S. 

^ce Murder. 

1. All pleas in <U/ahility ought to be 

pleaded before imparlance, and con- 
clude with a demand, if the plaintiff 
fhall be anfwered, 50. i'. 2 

2. A plea on 3.Jac.i. c. 5, againft a re- 
C'jfant convicL ought to fhew where 
the plaintiff was convicted, the re- 
cord of which muff be produced, 50. 

3 

3. How fuch a plea (hall be pleaded, 
if the plaintiff* cordorm, 51.!'. 4, 5, 6 

4. In pleading a matter grounded on 
a ftatute, it muff be ffridly purfued, 

S» 

POST-OFFICE. 

1. By S« Geo. 3. c. 2;. and 7. Qco. 3. 
c. 50. if any officer, fervant, poftr 
boy, or rider, employed by the poft- 
bffice, (hall fccrctc or deftroy ary let- 


ter, packet, or bag of letters, whiqh 
he may be intrulled with, containing 
any fecurity r)r money, or ffiall ffcal 
fuch fccurity cut of any letter, he 
fliall fuffer death without clergy, 

354 

2. If the indiflment charge the offender 

as adling in one department of the 
office, and the verdidtfind him guilty 
ns a fcrvnnt in another department, 
not connedled with that charged in 
the indiiflmcnt, it is good in arrtft of 
judgment, 356 

3. By 5, Geo. 3. c. 25. and 7. Geo. j. 
c. j;o. whoever fhall rob any mail in 
which letters are fent by the poll- 
office of any letter, packet, or bag, or 
flrall Iteal any letter, bag, or packet, 
bom any fuch mail, or from the poff- 
Dflicc, or from any of the receiving 
houfes, ffiali fuffer death whhout clcr- 

sy- HI 

POTATOES. 

By 13. Geo. 3. c. 32. to ftcal po- 
tatoes growing in any garden or 
grounds incurs a penalty of los. &c« 

3S+ 

P O W D I K E. 

By 22. Hen. 8. c. it. cutters 

in the county of Norfolk fhall be pu« 
niihed as felons, 59^ 

P R M u N I R E. 

Tb.c feveral offences enumerated on 
which the Legillature has inflided 
the punifhmcnt of pr^munire^ 130 

to 143 

PRIVY COUNCIL. 

Ser Contempts. No. 36. 

I. An mfurreftion for flie purpofe of 
laying violent hands on a privy coun- 
cillor, is /aid CO be high ircafon, 90, 

f. 2 j 

a. By Hen. 7. c. 14. confpiracy by 
the, king’s fubordinate fcrvants to- 
Z z 3 
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murder a rriiy ccuncillor is f.lony, 
i\i^e 127 

3. By 9, Ann. t. 16. to attempt to kill, 

or wound, a piivv eouncilloi in tiis 
duty, is felony Without » 127 

4. Himicidc bc)Ond fea, 

ninca by the pruy council, in^v be 
tried in any county by coirmiflion. 

ib6. 187 

fRIVAlELY GTRALING. 

By 8. Ehz. c. 4. wbof v 1 f II At •! 
fiom the ptrion of d' 

|,oods privily Witl out hi k .vkt ^ 
Siall not be adinuted to clergy, 254 
^ to 2^7 

PROTESTANT SUCCESMON. 

OiFcnccs againft the preteftant fucce ikon 
deienUd, no, 12 j 

PURVEYORS. 

The hiftcry of purv^^jance and pre- 

caipliop, 657 


Q. 

Q.U A R A N T I N F 

Thf fjicnee of ncgle^ling to pcr^t.im 
quaraiiiint dcfcnbtd, 571 105:5 

Q^U E E N. 

i. A qiecn regnant is wuhin the mim- 
ing f»f the words oui lt»d the 
“ king/* in the Aatute of tieah ns, 

89. {. 20 

a. A qnftn dowager is not wit! «n the 

8^. f. 22 

queen dlv<.|i rd it %tntuh 

*01 v\uhia tie lUiu.e^ 89 

0 ^) ^ 


R. 

RAPE. 

1. Is catual knowkdge cf a womrn 

b) rortc. Page 307 

2. Ncthi-'g bf, thiiii aflual penetration 

ntdtmiAion c ii nnount to a rape, 
but c million is evidence ot 
perctiution, 307. 1. 1 

3 It i> no extiTt ih'^t the wo^i.n at ia^ 

\»cldcd, or corltnicd after the fa< t , 
or was a ’1 n on I'luiipct; or cen- 
cci.Lil i.oin liK fact, 307. f. 2 

l.i il liie make no complaint at th 
t^fu, it 1 fticng ground for pjciua- 
ingconknt, 307- 3 

5. Pv I'l I liz c. 7. whoever fh*>ll car- 

n i>) know a weman child under ten 
\eaM if age, fliall fuficr as a felon 
w th'^ut cIcM gy, 307. f, 4 

6. Wheihcr with or without confent in 
this cafe, is not material ; but pene- 
tniion muA be pioved, 308. f. 5 

7. All aiders and afEfters, i.bc- 
ther male or Jcmalc, are principals, 

308. 1. 6 

8. How this offence was formerly pu- 

nifiied, 3^8, f, 7 

9. By S. Fiiz. c, 7. this offence is ex- 
cluded from the benefit of cicrg), ib. 

RECORD. 

Tlif oHnee of embezzling, defacing, 
01 iitenng any itcord, 389 

RIOTERS. 

1, The offence sealed by the not 

dtfcribcd, 390 

2, The ofilrce of black mail, and 

how i unilhcd, 595 

3, Offence'S by moss troopers, how 

punilhed, . tb. 

4 Clergy taken from felonious rioters 
in Curihrlutid and Northumberland ^ 

Sg6 

ROB- 
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ROBBERY. 

f .Robbery is a felonious and violent tak- 
ing away from the perlbn of another, 
goods or money to any value, putting 
him in fear, 233 

2. Property obtained in confequence of 
an oath extorted by fear is a fufficient 
taking to fatisfy the word etpit^ ih. 

3. Robbery once compleated cannot be 
purged by are*de|ivery of the property 
taken : — the reafon of this rule of law, 

233. {. t 

4. An attack in order to rob, is only a 
fnifdemeanour at common law, 234. 

1. 2 

5. But by 7. Geo. 2. c. 22. an affault 

with intent to rob is made Tingle fe> 
lony, *3+- /-a 

6. By 23. Geo. 3. c. 88. any perfon ap- 

prehended with implements of robbery, 
with intention to commit the oixence, 
fhall be deemed a rogue and vaga- 
bond, 234.1.4 

7. If one of a gang only take the mo- 

ney, yet his confederates are all equally 
guilty, 234. {. 5 

8. Confederates in robbery may be guil- 

ty, although they are not prcfcnl when 
the property is taken, 235. f. 6 

9. Taking any thing from the care and 

proteftion of another openly and be- 
fore his face, fhall be confidered as a 
taking from his perfon, ib, 

IQ, This rule illuflratcd, ib, 

11. The fear muft be excited before 
the properly is taken, or the taking 
will amount to larceny only, 235. 

t 7 

12. An adlual affault with a weapon, is 
not necefiary in order to excite the 
fort of fear that will conftiiutc rob- 

l bery, * 35 - 3 

3. Nor need the fail of actual fear be 
either laid in the indi£lixient or prov- 
ed upon the trial, 235. f. 9 

14. It is fufficient if the offence be 
ciiarged to be dope n^io/enter et' contra 
fvoluntalcm, 


15. Proof of fuch circumftances as arc 

iikely to induce a man to pirt with 
nioiiey for the fafety of his perlbn, or 
preiervation of his chara^flcr, is fulnci- 
enr. Page 236 

16. What r^s will amount to implied 

fear, ib, 

17. if it be robbery to force ano- 

ther to part with his goods at a fair 
price, 236. f. 14 

18. The claim of property in the thing 

taken will not cxcufc from the guilt 
of robbery, 236.1.15 

19. RobbcMy fhall have judgment of 
death, how fmali foever the value of 
the thing taken mav be ; but other 
larcenies muft be above twelve pence, 

^37 

20. Robbery, unlike all other larcenies, • 
mull be laid to be done violently, &c. 

ih. 

21. In what cafes principals and accefla- 

ries before in robbery are ouiled of 
clergy, 237 16253 

RUMOURS. 

Spreading of falfe rumours concerning . 
the king’s intentions, as that be in- 
tends to grant toleration to papiils, 
&c. is a contempt of his perfon and 
government, ' 


S. 

SACRAMENT. 

1. Reviling the facrament of the Lonf’i 
Supper with contemptuous words ; 
how paniflied, 

2. The confequence of not receiving it 

before and after the acceptance of an 
office, 151017 

j. The offence of popifh recufants not ' 
receiving it after conformity, 37, jg 

7. z 4 SCHOOL* 
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SCHOOL and SCIIOOLM ASTERS 

j. By 25. Eliz. c. I, every fchcjolmafler 
who is not a piotcflantj (hall be allow- 
ed by the hilhop, or forfeit lol. a 
month, and fufl'cr impiifonmt ut for 
one y.car, 50 

t. By i.Jac.i,c. 4. no peiTon Hiall keep 
other than a public or free grammar 
fchool, except in the univcriities, (u* in 
foroe protellant family, on pain cf 
4QS. &C. iif- 

3. By II. Sc 12. Will. 3. c. 4. perpetual 

‘ imprifonmeni is inflicted on popllli 
fchool mailers not Ci-iiiornnng to U»e 
18. Geo. 3. c. 60. 73 

4. Homicide by a fchoolmaficr, in cor- 

reding his Icholar, will be murder 
or inanflaughter,according to the pro- 
priety or impropriety of the mode of 
corredion, 1 76 

5. It is pramunirc to contribute to the 
maintenance of a popifh feminary, 

6 ,. The punifhment inflided on giving 
01" receiving a popilh educaiiQn. {Sec 
Papists), 67 

SCRIPTURE. 

1. By 9. and 10. Will. .3, c. 32. de^ 

" nying the fpripiures to be of ^i^hie 

^mhurity, creates difability in law, 
&c. b 

2. Profar^e fcofEng againft the holy 

feriptures, is indidable at common 

12 

SEA BANK S. 

I . By.az, Hen. 8. c. 11. to deflroy the 
basics which fecure the oykes in the 

^ cbuiitirs of Norjolk and Cfimhruige^ 
M 'felony, 603 

a., By 10. Geo. 2. c. 32. to remenfe any 
rjOf the piles or materials /or fecuring 
ipy fpa walls or banks, ifiCuis a pe- 

604 

* 3. ' The prqyifions of the black ad, 

9rGeo/2i c. 22. (hail extend to all 
^offences of deftroying fea bsrnks, Arc. 


4. By 6. Geo. 2. c. 37. malicloufly 
dejiroy any Tea bank, whereby any 
lands Hiall be damaged, is felony 
without clergy, 605 

SECONDS. 

Ste iV^URDER. 

Where the feconds to duellers arc guilty 
cf murder, 191, 192 

S E D I T I O N. 

See Libels, 

1. Scdltirus conventicles may be fup- 

prefi’ed, 7 

2. Seditious words In derogation of the 
euabliihed religion, are indidable, as 
tending to a breach of the peace, 12 

SEDUCTION. 

1. By 4* & 5. Phil. & Mary, c. 8, 

whoever (hall unlawfully convey or 
take away ary woman child unmar- 
ried, within the age of fixteen years, 
by trrf.ing grffs and fair promifes^ (hall 
be imprifoned tw'o years, and lined ac 
difcreiioD, » 3(3 

2. Cafes adjudged on this flatute, 314 

SERVANT S. 

1. Servants are not exciifed the com-? 
rriilTion of any crime, whether capital 
or not capital, by the command or 
coercion of their m after, • ' 3 

r. If a fervent who re(;ei‘ve-s goods froiq 
his mailer to carry to a cullomCr, em- 
bezzles and converts them on his way, 
he is guilty of ielony, ‘209^ 

3. A fervant who has the care of the 

key of his mafter’s chamber, is gdihy* 
of felony jn Healing his property 
therefrom^ 209, 216 

4. Servants who having the care of pro- 

perty, or accefs to it, fteal by 
means of the opportunity afforded by 
fuch care or accefs, are guilty of fe* 
lony, ' ilf. 

5. By 2t. Hen. 8. c. 7. fervants ftealing 
the nioncy, jewels, &c. with which 

they 
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they are intruftedt iball be deemed 
telonsy d^agc 328 

6 . Several determinations upon this 

tme, 330 

7. This offence ouflcd of clergy by 12. 

Ann. c. 7. 329 

S. By 15. Geo. 2. c. 13. f rvants of 

- the bank of EnglarJ, embezzling the 
property they are intruHed with* lhall 
iulfjr death iviihout benefit of clergy 
( 5 Vif Bank ov Kngland), 332 

9. By 5, Geo. 3, c. 25. and 7. Geo. 3, 
c. 50. fervants of the polt ofnce rob- 
bing any letter, &c. of the iecurities 
therein, are guilty of felony without 
clergy (vSVtf Post-Office), 333 

xo. A fervant who opens bis mafter’s 
chamber-door in the night to commit 
a felony, or wiio opens the houfe- 
door to let in a thief, is guilty of 
burglary, 287 

11. By 33. Hen. 6. fervants who fpoil 

their mailers’ goods, &c. at the time 
of his death, may be proclaimed, and 
on not appearing*, may be attainted 
of felony, 33 1 

12. By 6. Ann. c. 31. menial fervants 
negligently (etiing fire to their mailer’s 
houie il'iall forfeit xcol. &c. ib* 

13. If a fervant kills his mailer, he is 

guilty ol petit trcal'on, 204 

SHEEP. 

See Cattle. 

1, The crime of exporting flieep, 443 

2. Yhe crime of flteep-llealing, zzi 

SHERIFF. 

I. If a fherift execute a man contrary 
to the judgment, he is guihy of fe- 
lony, i6f 

In what cafes a iherilF may jullify 

^ homicide In the execution of his duty, 

170 

’ships and shipwreck. 

jj By 12. Ann. c. 18. magiftraics and 
officers, upon information of any 


being in did:refs, fhall appoint what 
aiiiftar.cc, &c. is nccclTary for her 
prefer vation, and fal vage of the goods. 
Page 639 

2. Whoever refufes or ncgicfts this du- 
ty, tliall forfeit lool. ih. 

3. And if any other than fuch as are 

appointed, lliall interfere, they lhall 
be refilled, clc. ihi 

4. If any goods be fio’en, the perfon on 
whom they are found (hall forfeit 
treble the value, 

5. And if any perfon (hall make, or af- 

fiil in making, any hole in any (hip or 
vcfi'cl in di if refs, or (hall ftcal any 
pump from her, or aid in fo 'doing, 
or (liail do any thing tending to the 
immediate d^rflruiLUon of fuch fhip, 
or vefiel, he (hall be guilty of felony 
without benefit of clergy, 640 

6. By 26. Geo. 2. c. 19. whoever fliall 
plunder the effects of (hips in dif- 
trefs ; or (hall beat, &c. any perfon 
endeavouring to efcape iherelrom; 
or put out any falfe lights to deceive 
fuch (hip, (liall fuifer death withoik 
benefit of clergy, 

7. But the offender may, if not guilty 

of violence and cruelty, be profe* 
cuted for larceny only, ij, 

8. If any magiflrate, officer, &c. Biali 
be affaulted or wounded in endea* 
vouring to fave goods from IhipWreck^ 
he (hall be traniported for feven years, 

641 

9. If the offence be committed in fTaksp 

it may be tried in the next adjoining 
Engiijh county, 64a 

10. Salop the next adjoining county to 

Anglefea^ V#, 

11. By 22. Sc 23. Car. 2. c. it. and 

1. Ann. c. 2. if any perfon (hall wil« 
folly call away or dcllroy the (hip to 
which he belongs, to the prejudice of 
the owners or freighters, (hall fuf* 
fer death without clergy, 651 

12. If committed in the admiral^sjurirf* 
didlion, the o$ender may be trtipd^ 
a pirate, 

13. By 
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13. By 4* Geo T. c 12. if this cTcncc 
is comiruted to t^ic* pujudict of ihe 
undtrwritcis, tiie o/Jendtr jRkiII ju£ft 

h, which by the n. Geo 1 . c. 2 1 . 
IS explained to mean without bcncnt 
i)f clergy, 656 

14. ]]> 33. Gfo* 3 c 3. it is fdon) to 
prevent ftiips being leaded, 643 

SHOP. 

See Burglary, Larci \ ^ . 

*y. TO. & II, Will 3 c. 23. whrevei 
ptivatcly fltal from an} Ihop lu 
ttie \aluc of 5s. IS guiiiy of iilory 
without clergy, 259 

SHOOTING AT ANOTHER. 

a. By 9. Geo. i, c. 22. if any perfon 
fiiall wilfullv fht ot at another, or fliall 
refcac an offender, &c. he fhali fuflcr 
death without clergy, 629 

:if, Conllruftions upon this claufw, C30 


SHROUD^ 

He who takes off a {l^roud from a dead 
^orpfp may be indided as having 
^llolen it from him who was the owner 
(hereof when it was put on, 216. 

(.46 

SLANDER. 

Libel, Comempts. 

SMUGGLING. 

I, In what this offence confifts, 487 

a. 1 he offence of refiftiog revenue offi- 
ceis, 487 

3. fr \\W cafes fmiigt»lers may be re- 
quired by pr*)Cl»*maiion to lurrender, 

494 

4, Jn what count) th- cffcnce of fmog- 

may be tned> 501 

s b p o M y. 

Vf*M u is, and bo»v punifliable, 1 1 


SOLDIER. 

1. By 2 &3.Ann, c 20. if Any ofltur 

or foldier fhali nold correlpondence 
with any rebel, or enemy, by letter % 
meffages, ‘slC. he Hull be guiltv it 
hi;^h treafon, nz 

2. By 31. Geo. 3. c .to HII or dch- 

vci to the Frtiich Convention, or the 
aimies in their employ, any arms, bcc. 
IS high treafon, I13 

3 To rcfule to ferve the king ag-iind 
invidcrs or in his wai» abioad, is *1 
contempt of the prciog iiive, 129 

4 B> 39. Itliz. c. 17 fulJiers wander- 

irg without, or with a forged tefti- 
mOMial, ^t. Ul. aie guilty of fLlony 
without clergy, 650 

5. By 17. Geo. 2. c. s and 32. Geo 3. 
c 43. perfons Wcindeiing and pre- 
tending to be foldiers, d.c. fhall be 
d^emtd lOgueB and vagabonds, C51 

6. By 18. Hen. 6 . c. 19. foldiers de- 

paung from their captains without 
lie ncc, fliall be guilty of ieiony 
{objolete)f 6s5 

7. By 5. Hen. 7. c. i. and 3, Hen. B. 
c 3. if any common foldier fhall de- 
pirt from hi& captain, without leave, 
during fervice, he fhall be guilty of 
felony wiihout benefit of clergy, 653 

8. By 2. Ed 6. c. 2. if any foldier 

fhdl defert during rctual feriicc, with 
booty, &c. he lhall fufftr without 
clergy, tb^ 

9. By 29. Geo. 2 c. 17. whoever fhall 
enter into the lervice of the French 
king, as ?n officer or foldier, ihill be 
guilty of felony without clergy, 75. 

13 tb. (N) 

10. By X. Geo. I. c. 47. to perfuade a 

foldier to defert, ircurs a penalty of 
40I. fix months impiifonmciic, and 
pillory, 654 

11. How' foldiers convifted of profane 

curfing and fv/caring fhall be punifh- 
ed, 20 

SOR. 
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SORCERY. 

See Wi rcH CRAFT. 

Sorcerers are thofe who ofe certain 
iupcriiitious forms ot words, images, 
or odd reprefentarions, to produce 
} rclci natural tfleds, 9 

STAMPS. 

See FoRctR 1 . 

% 

S T A T U T E. 

See Pi ^ / L S i Ax u ri,. 

1. Where a da>ute exprtflej that \whlch 
the Jaw worOd have implied, it fliall 
operate noth : e {>t£lo ccmri qua^ 
tacite n^Jiiht n 1 .1 cj tutur^ 33. 1. 8. 

30- f- 33 

2. An affi»-mativc ftatutc /hall not abro- 
gate any part of a former ftatute with 
which it is confillenr, 40. f. 31;. 37 

3. An affirmative ftatute favlng a fpecial 

juiifdi^lion, leaves the mode of pro- 
ceeding therein unaltered, 22 

4. Where a ilatutc makes no new of- 
fence, but only takes away a privilege, 
an indiiflment thereon need not con- 
clude contra formam Jiatuti ; and (hall, 
if laid, be rejeded as furplufage, 182 

5. Where the words of a ftatutc are not 
properly purfued, the conclulion con. 
for. fiat, will not cure thedefeil, 185 

6. Where the meaning of a (latute is 

doubtful, the rcaion of the common 
law ougnt to govern the condrudlton 
of it, 94. f. 39 

7. A llatute taking away clergy docs not 
vary the nature of the offence, 254 

8. A ftatute beginning with inferiors 
(hall not be extended to fuperiois, 182 

9. Where the body of a llatute refers to 
the preamble, the words of the pre- 
amble ought to be purfued, 311 

10. Where a flatutc inflidls judgment 
of life and member ^ the offence is 
thereby incidentally made felony, 30; 

11. But felony (hall not be inferred 

where the words of a fiatute are 
doubtful, ib. 


12. Where a (latutc makes a fecond of, 

fence felony, or infiids an additional 
purifhmcnt, a conviction for the fitUk 
is always implied. Page 306 

13. The conrequenccs of a flatutc crea- 
ting a felony, 

14. Whcie a (latute faVes corruption of 
blood, it impliedly faves the defeent 
of land, dowser, &c, 

15. If a fiatute clearing a felony be re- 
pealed after the offence is committed, 
the oflender cannot be punifhed as a 
icion, 

16. The fame rules of conftrudlion (hall 

prevail rcfpedling acccflariei by (la. 
tute, as at common Jaw, 206 


STOLEN GOODS. 

• The offence of taking a reward to 
reffore llolen goods, 

. The offence of adveriifing a reward 
for ffoJen goods, 

• The offence of buying flolen goods, 

4U 

. The offence of buying ffolcn lead, 
iron, brafs, bcll-mctal, pewter, $eci 


T. 


TAIL. 

1. Lands in tail not forfeited by the 
general words of a (latme, 141, f, 48 ^ 

2. How far the land of an heir in tail 

may be feized for the lecufancy of the 
anceffor, 44 


TEST. 

By the ted 25. Car. 2, c. 2. all offir 
cers civil and military, except thofe 
of inheritance, &c. &c. (hall take the 
oaths of allegiance and fopremacy 
and te/9 die. 24 

TITLE: 
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T J T L E. 

Sh' Com e m ? r P f fc 1 1 M) I d T 1 1 1 r . 

1 , In what Tiatincr r.jrainft t'*e 

kin^’*> tide (La]! be puiuilicu, knd in 
whac tiiey toiiJill, 15 > 

2, By 6. Ann. c. 7. 10 afErm that the 

Fretcndcr hath any tide to the crown, 
or that any o:h- r hath till* than ac- 
cording the fiukinent of 1. Vt ill. 
in Mary, c. 2, 2r.d 12. W, c. 2. is 
ftiVffurii r, 140 

T O L E R A T I O N. 

S(c Disse:. ri’v 

1. By the toleration a i. V* ill. Vfary, 

c. iS. all perlbn^ diilcn.ing trotn the 
church, except papii^s, and ihofe Vi ho 
deny the Trinity, arc cvempred from 
all penal laws reLui’^g to relii;ion, 
other than 25, Car. 2. c. 2. and 30, 
Cjir. 2 c. i. 74 

Diflcnting teachers are tolerated if 
they take the oaths enjoin jd by 1. 
Will, and Mary, and 19. Geo. 3, 
c. 44* and fubferibe the 39 At tides, 
except thofe relating to church go- 
vernment and infant baptilm, 81 

3, In what manner the toleration a£t 

ihali be conlirued, 82, 83 

TRANSPORTATION. 

X. The ofFence of returning from tranf. 
porta ciup, 4.02 

2. Cafjs aJjaJgeJ, 407, 408 

TRANSlUBSTANTIATION. 

I. By 12. Ann. c. 14. the ordinary may 
tender the declaration again 11 tran- 
fubftantiation to any reputed papid 
making a prefentation, and upon rc- 
iulal the prefentation lhall be void, 

70. f. 7 

By ^o.Cnr. 2, c; i. members of both 
boufes of parliament are bound to 
maUc a declaration againd tranfub* 
ftaatiarion, 74 

3 ‘ 


3 T»v !. Geo T. c. 2. ai! pi’uoti'. woo 
btur any otiice lhall {tiUar aLa) iub- 
Icribe agamil iraniubitaniiation, 

R A V E R S E: 

In what ciiVs in irqudt ol lelf-murd«v 
U travel labic, iCo 

r R E A S O N. 

Sn Pei 1 y Tf k \so\'. 

I. Treafon Is of two khids 5 h’gh tjca 
fon and p\^tt^ trcafoii, 84* 20^ 

2 iJv 3;. llcii 3 . c. 20. repealed by 
1 iV 2. Pn 1 . L Mury, c. so. it wa^ 
enaQwd that a madman might be pu- 
niflicd as a uaitoi, 2 

3. A wife fhall not be deemed guilty cf 

1 1 eeion for receiving hej huiband who 
has committed 4 

4. But if a wife join in or do the ad oi 
treafon, no picas ol coveiture or co. 
ercioii (i*ali cxtenuaie her guilt, ?/, 

5. High T REASON was ancicnii) a 
crime of a very indefinite and unfet- 
tled deicription : inllauccs given, 84. 

f. l 

6. But by 25. Edw. 3. c. 2. reinforced 

by I, Mary, c. 1. trcalbns are fet- 
tled ; and fo remain, except thofe 
created fincc 1. Mary {vi^fe infra ^ 
No. 72), 84. f. 3 

7. By 25. Ed. 3. c. 2. to compafs or 

imagine the death of the king, queen, 
cr heir — to violate the king’s wiilr,t 
his eldeil daughter unmarried, or 
the wile of his heir-— to levy war 
a; a:nd the king, or to adhere to his 
enemies in his realm, giving them 
aid and com toil — on attainder by 
open littef, is high treafon, * 85 

8. j^li fcKjons of the age of difcrction* 

and of fane memory']^ may be gmlty 
of treafon, ih. 

9. The fubjed of a foreign prince, 
while reiidenc in England^ may be 
guilty of treafon. The manner of 
laying the charge in the indidmenr, 

86. r. s 
Even 
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]0. Even an^ ambaflador, for treafon 
againrt the life of majejly, may be con- 
demned and executed here. Page 86 

] 1* But for other trtafons he (hall be 
fenlt home, ih. 

12, How the charge may be laid, 

3:3. Aliens who invade the kingdom 
cannot be tried as traitors ^ they mull 
be dealt with by martial 

f. 6 

If an alien, refident here, (hould, 
during war, go to his native country, 
and there adhere to the king’s ene- 
mies, Ua^jiitg family mid efeili in Eng^ 
iiiiidt he may be dealt with as a 
traitor. — Fojhr 18;. 86 

25. A natural-born iubje£l cannot re- 
nounce his allegiance ; no time or 
circumftance can prevent his treachery 
from being puniriied, 86. f. 7 

1 6. The faft of killing the king may be 
laid in the indiilment as an overt a£l 
of compafling his death, 86. f. 8 

jr. An enumeration of circumftances 
which are confidered to amount to 
overt ads of compafling the king’s 
death, 87. (.9 

iS, But the guilt commences only when 
fume meajure is taken to effectuate the 
guilty purpofe, 87. notis 

19. Every thing wilfully and deliberate- 
ly deligned, or attempted to be done, 
whereby the life of mnjelly may be 
endangered, is an overt aCl of com- 
pafling his death, ih. 

>♦0. But an accident, however fatal, 
(hall not be confidered as an overt 
ad of guilt, even in high treafon, 87. 

f, lO 

2 1 . Every king in pcjfejjion of the throne, 

but no ocher, not even the righifol 
fovercign, is a king within the pro- 
te6ion of the (lalute of treafons— the 
reafonsof it, 87. f. 11 

22. The hiftory of the diftinftion be- 
tween a king de jure, and de faSo^ 

23. Allegiance is fo indifpcnfably thfe 
right of a king de faclp^ that fubjc^ls 
arc bound by it to refift a king dejure 
only, 


2^. The abfurdity of confiderlng the 
murderers of Charles the Firji aa 
traitors to Charles the Second while 
he was out ofpofejjion, and the refin- 
ance of him as a king de jure recon- 
ciled by an ex poji fado vote, that he 
was H king de faSio^ though out of 
pojfejjion. Page 88 

25. Upon the death of a king in a6lual 
poil'ellion, his heir is a king within 
the llatutc before his coronation^ 88. 

f. 19 

26. It is a maxim that the king never 

dies, 89 

27. A titular king, ns the hufband of 

a queen regnant^ is not within the fta- 
tute, 8^. L 20 

28. A queen regnant, though not within 

the words, is a king within the mean- 
ing of the adl, ih, 

29. By I. Will. Sc Mary, c* 2. papifis 

and thofe who marry a papill arc ex- 
cluded from the throne ; and, if they 
attain it, the people are abfolved from 
their allegiance, 89. f. 2t 

30. No queen or prlnccfs dowager it 
within the ftatuie of treafons, 89. f. 2z 

31. A queen conjbrtj or the wife of the 

prince, confenting (o an adulterer, 
are traitors within the adp ih* 

32. I'he fon of a queen regnant is a 
prince and heir within the adl, ihm 

33. A queen divorced a ^vinculot tsfr. 

is not within the adl, 89. «v/ijr 

34. Nor the wife of a king’s fccond 
fon, 

35. It is not treafon to violate the king’s 
cldell daughter who hath been mar- 
ried, 

36. ^eere^ whether a collateral heir 

apparent be within the ftaiuie, unlels 
(b decT^retLby parliament, ih, 

37. In a forcible manner to refill the 

king’s authority, is a levying war 
againft him, 9 ® 

38. To hold a caftle againft his forces, 
or to fupport armed numbers againll 
his command, is a levying of w'ar, 

Pageep. L 24 

39. Bui 
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59. But thofe whd join rebels for fear of 
death, and efcape from them when 
opportunity offers, are not traitors, 

Page go 

40. The kind of fear, and the extent of 
the conilraint which is ncceffary to 

” form this excafe, and whether it is to 
be ftridUy conilrued, 90. notis 

41. The degree of force and pr^d^icabi- 

lity of efoaping, are fa6ts for the 
Confideration of the jury, z 6 . 

43, How far an infurreftion to redrefs a 
ublic grievance (hall be confiJered 
igh treafon, 90 1. 25 

43, An attempt by intimidation and 
violence to force the repeal of a law, 
is a levying of war againll the king, 

go. note (5) 

44. An infurredlion to remove a griev- 

ance, in which the infurgents have a 
ipecial intcreil, is net a levying of 
w^T, 91 

4J. How coadjutors in tieafon (liall be 
conltrued wiihm the guilt of the prin- 
cipal offt ndcr, upon a ipecial verdi^l, 

9.. f. 26 

46. Thofe who are found in a fpecial 

verdi^l to have iuddenly joined the 
infurgents, and to haie flung up their 
caps and hallooed wita tneni, aie only 
guilty of not, 91 

47. A confpiracy to levy war cannot 

amount to treafon, 91. f. 27 

48. But a confpiracy may be allcJged 

as an overt ati of compaiTing the 
king’s death, * tb. 

49« There may be a levying of war 
without a£tua! fighting, zb. 

50. By the expiiedadls of 13. Eliz. and 
13. Car. 2. conjpzzjcy to levy war was 
declared high treafon, 91. (N) 6 

51. Any afiiilance given to aliens in open 
hoftilhy againft the king ; as (urren- 
dering a caillc, falling arms, cruiitng 
with a ihip, is an adherence to the 

itiemeiy 91. f. 28 

52. It is not neceffary to alledgc that 
focb adherence was againft the king, 

lb. 


53. But the fpeci^l maimer of adhe- 
rence muft be fet forth. Page 91 

54. Succouring a rebel \ti a foreign realm 
is not an adherence to the king’s 
mw es ; for a rebel is not properly an 
enemy, 

35. It is ncceflary to aver that the per- 
fons adhered to were the king’s ene- 
mu s ; a fa<fl which may be evidenced 
by its public notoriety, 91. (N) 7 

56. Proclamation of war not always nc- 
ceflary, zb. 

57. Some overt aft mart 'be alledged in 

every indiftment ot treafon, 92 

58. What may beallcdged as overt afts 
of compafllng the king’s d.ath, zb, 

59. Written woids have been holder* to 

be an oveit aft ol compailing the 
king’s death, 92. f. 32 

60. The great queflion examined, whe- 

ther wordi) only Ipoken can amount to 
an ovcitaft, 92 u 97 

61. Words joined to an aft may expUin 

It, 94. 1. 37 

62. Eire words arc not overt afts of 

treafon, unk*ls> uttered in c ntempla- 
tion of fomc liaitorous purpoie adu- 
ally on lout, oi intended, a.id in { 10- 
ftcution of It, 94. (N) 10 

63. By 25. Edvv. 3. c. 2. it a man fuy 

the chancellor, rreifur^r, or the judges 
in the execution of their offices, it is 
high ticafon, 97 

64. 'I'his branch of the aft fl*al] not be 

extended to other cllicci^ than t^ife 
txprefsly named, nor to p'^y nttcmrc 
to kill, or aftuai wounding, unkis 
death enfuc, 97. {, 47 

65. Neither the barons of the exche- 

quer, nor commilfioncrs of the great 
leal, are within it, gg 

66. By 7. Anne, c. 21. to fliy the jufti- 

ciary cr lords ol felfion in Scotland, 
in the execution of their office, is high 
tresfon, th. 

67. By 25. Edw. 3. c. 2. to counterfeit 

the king’s great or privy feal is high 
tr..afon, 98. f. 48 

68 . Aiders 
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€8. Aiders and confenters are within 
this daufc, 49 

69. No intent to do it will amount to 

treafon, 98. f. 50 

70. Fixing the great fcal to a patent, 

without a warrant To to do, is nothigh 
treafon, 98. f. 51 

71. No abufe in niifufing the impreflion 
of the great fcal, nor any alteration 
of the iiiilrumentto which it is affixed, 
will amount to a counterfeiting of it, 

98. f. 5Z 

72. By I. Mary, c. 6. counterfeiting the 

fign mapual or privy fignei is high 

treafon, 98. 1. 53 

73. By 7. Anne, c, ai. to counterfeit 

the feals ufed in Scotland is high trea- 

fon, 98. f. 53 

74. By 25. Edw, 3. c. 2. to counterfeit 
the king’s money L high treafon, 98. 

f, 54 

75. To coin money without the king’s 

authority, is high treafon within this 
claufc, 98, f. 5; 

76. Minters making money of improper 
si//oy are guilty of high treafon, 99 

77. Receivers and comforters of the 

offender are principals, 99 

78. In the counterfeited money muft be 

fimilitude and probable currency, or 
the Clime is incomplete, 99 

79. To u/ter falfc money made wiihm 

the realm is not within the adl (/ 
xn/ra. No, 94.)> 99* f* 5^ 

1. Mary, c, 6. to counterfeit 
foreign gold or filver coin, made cur- 
rent in the realm, or to aid therein, is 
high treafon, 99. f. 59 

8(. By 14. Eliz. c. 3. to counterfeit 
foreign gold or filver coin, not made 
current, is mirpriilon ot treafon, 99. 

f* 60 

82* By 3. Eliz. c. II. to wafli, clip, 
round, or file, for either EngUJh 
or foreign coin, made current by pro- 
clamation, or to aid therein, is high 
treafon,' 99, f. 61 

83. By 18. EHz. c. I. to impair, dimi- 
nilh, faliify, fcale, or lighten, luch 


monies, or to aid therein, is hjgh treit* 
fon, but without corruption ot blood. 

Page lOO* f. 62 

84. By 8. & 9. Will. 3. c. 26. to make 
or mend any infirument or utenfil 
therein named, which will imprefsthe 
refemblance of the coin, &c. or 
to make any edging-tool to grain the 
edgLs of money— or any prefa for 
coinage— or any engine for cutting 
blanks — or to have fuch inilrument^ 
&c. in cufioJy, &c. is high treafon. 

ICO 

83. Cafes on this fiatutc, loi 

86. By 8. & 9. Will. 3. c. 26. to convey 

any coining ii»firument out of the 
mint— to mark coin on the edges— 
to diminifh the coin, or to aid in fo 
doing, is high treafon, 102 

87. fey 8. & 9. Will. 3. c. 26. to colour, 
gild, cafe ovei, or work, any round 
blanks of bale metal, to refemble the 
cur’-enr coin. Sec. or to make the 
filver coin rcfemble the gold, or to aid 
tnerein, is high treuion, 102. 104 

88. To extrafi a colour from the fuh- 

flance of the metal, bv chemical pro- 
cefs, is a coIoufi/igVfiiWin the meaning 
of this claufc, 103 

89. By 15, Geo. 2. c. 28. to wafli, gild, 

or colour any of the filver coin, to as 
to make it refcmble the gold coin— 
or to file, alter, wafh, or colour, any 
of the brafi> monies, fb as to refemblc 
the filver coin of fixpences or flulling^, 
or to couniel or aid therein, u. high 
treafon, 10^ 

90. There mufl be a fimilitude, a re- 
femblance of the true money counter- 
feited, or the crime is incomplete, 

103 

91. By r. & 2, Phil. & Mary, c. 11. to 

bring into the realm money counter- 
feited according to the fimilitude of 
foreign coin current here, is high trea- 
fon, h>6 

92. It mufl be known to be falfe, 106. 

‘ f. 86 

93. It mufl be brought from fomc conn- 
try where counterfeiting is not punifh-i 
able by the laws of England^, lod.f.S; 

94. Barely 
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^4. Earel3r uttering fuch money is not 
high ireafon. Page 106. f. 88 

9 S* By 25. E<l«r. 3. c. 2. if any new 
cafe* neceflary to be confidered as 
high trcalbii, Diould arife, the judges 
lhall not give judgment of trerJon up- 
on it, except it has been previoufly 
declared to be treafon b/ aft of par- 
liament, *07 

96. How treafons were made by virtue 
of this claufe ; but by 1. Mary, no 
offence (hall be high treafon not (o 
declared to be by 2 5. Edw. 3. 107. 

f.91 

97‘ By 5. Eli*, c. i. by writing, orad- 

^ vifed fpcaking, to extol or maintain 
the jurifdiftioii of th*-. tope, is pra* 
munirt fot the firft OiTeuce, and high 
treafon for the fecond,. JO7, 108 

08. Knowingly to import, comme^.d, 
or recommend a book, though writ- 
ten beyond fea, which maintains this 
lurifdiftion, i& within iho 

&c. ^ >o8 

99, To avow the fame opinion after a 
firft conviftion, is high treafoa, J08. 

f.94 

ICO. By 13. Elia. c. 2. to put in ufe any 
popifh boll, or inftrument of abloJu- 
tion, or to purchaie any fuch, is high 
treafon, io 3 . f.95 

101. AccefTarics after the offence Incur 
framumrit 

102. Concealing the offence for fix 
weeks is mi/prtjjon treafon^ tb, 

103. By 23. Eli*, c. I. and3. Jac. i- 

c. 4. to become perverted to popery, 
or to pervert or endeavour to pervert 
others to that religion, /kc. is high 
treafon, 109 

J04. By 3. Jac. 1. c. 4. if any fuch of- 
fender, beyond leas, return in fix 
weeks, and take the oaths. See, he is 
txcufed, joy.f. 97 

105. The barely pretend rg to have 
j^wer to perfuade perfons irpm their 
allegiance, is within thefe afts, 109 

ft^. By 27. EWz* c. *. if any Englijh 
ecclefialHc, ordained a popiih pried, 
ftaii remain in the realm, and not 


fobmit to a juflice within three ^ays, 
be (hall be guilty of high treafon, 
Fag$ 109 

107. If any lay fubjeft fhall not return 
from a popifh feminar^, within fix 
months after proclamation, and fub- 
mit within two days alter his return, 
he fhall be guilty of high treafon, IC9 

108. To conceal that a popifh pried is 

in the realm, from a jaflicc, for twelve 
days, is fine and imprifonment at 
diicretion ; if a julHce (hall not dif- 
cover it to the privy-council within 
twenty-eight days, he fliall forfeit 
2C0 marks, 109. f. xoi 

leg. An iudlftmCnt upon the claufe 
No. ic6, muft fhew that the offender 
ivas born in the realm, and that he was 
ordained by papal authority, 110 

1 10. Such an ofR odcr, thrown by winds 
upon the Enghjb coull, on his pafljge 
to Irtlanj, is not v.iihin the aft, j 10 

111. lly 5. £liz. c. I. if any perfon per- 

(ortning the duty, or enjoying tne 
prc'ermcin of the Pomijh church, fhall 
refufc a fecond lender of the oaths, it 
is ill eh treafon, 110. f. 104 

112. By 4. Anne, c. 8. ativl 6. Annc» 

c. 7. to maiutain by wuti tg, that the 
Pretender, or any other, hath a right 
to thecrown, othei than according to 
1. Will, 5 : Marv, c, 2. cr ii. & tz. 
Will. 3. c. 2. cr tnat parli imcnc can- 
not limit the deltciK ot the crown, is 
high treaion, xio, iji 

113. To afiirm the fame by ad<vijed 

Speaking is ptafAuniu, 11 1 

114. By I. Anne, e. 7. endeavouring 
advifodly and direftly to hinder any 
pcrlon who (hall be next in fucceilion, 
according to I. ill Sc Mary, c. 2. 
and i2. Will. 3. c. 2. is high treafon, 

XIX. f. 107 

1 15. By t3 .'Vl^jll. 3. c. 3. the Pretender 

is convifted and attainted of high trea- 
fon. 111. f. 106 

116. By 13. Will. 3. c. 3. and 17. 
Geo. 2. c. 39, if any fubjeft of Eng* 
land (hall hold any correfpondence 
with the Pretender, or with the fon or 
fons of the Pretender, or aiiy period 

employed 
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employed by 5s high treafon, 

• Page ilz 

iij. By 2. & 3. Anne, c. 20. if any 
officer or foldier fhall hold correipon- 
dence with any rebel or enemy, by 
any ways or means whatfoever, with- 
out authority, it is high tieafon, 112. 

f. Ill 

1 18. By 33. Geo. 3. c. . to corre- 
fpond with the hiench Convention is 
high trealon, 113 

TREASURE TROVE, 

he who takes away treafure tro^je before 
it has been fcized by the perfons who 
have a right thereto, not guilty of 
felony, but (hall be only pnnifhcd by 
hue, &c, 215 


10. By 6. Geo. 3. c. 36. and 13. Geo. 3, 
c. 33. to Heal or d^ilroy, ;« nighty 
any oak, beach, afh, elm, hr, cheinut^ 
afp, poplar, alder, maple, larch, 
or hornbeam, timber uee, isiranfpor- 
tation Kt feven yowts. Page 34^4 

11. By 6. Geo. 3. c. 48. todeilroyany 
timber-tree, or any tree likely to be- 
come timber, or the lops or tops 
thereof, incurs a penalty of 20I. 
with coils and charges, for the hrft 
offence ; 30I. for the fccond ; and 
for the third, tianfportation, 344 

12. By 6. Geo. 3. c. 48. to go into the 
giounds of anoilior, and cut or fpoil 
any ilieVs of wood, or ^green ftubbb. 
See. or to have the lame in cullody 
unfaiiofadtonly, incurs a penalty of, 
ift, 40s. 2Jly, 5I. and 3d!y, the 
offender (hall be deemed anincorrigi- 


TREES. 

1. Trees, being affixed to the freehold, 

could not become the fubj eft of larce- 
ny at common law, 2 1 4 

2. By 43. Eliz. c. y. to (leal ordeftroy 

any trees, which it h not felony at 
common law to ffeal, is punifhable by 
compenfation at difcreiion, and by 
public whipping, 3 4 < 

3. In a conviftion on this aft, the num- 

ber and nature of the trees muft be fet 
out, 34* 

4. The manner in which the offence was 
committed muft alfo be llatcd, tb, 

5. A gentleman who is guilty within 
this aft is liable to the penalties, 


ble rogue, 3 5 * 

13. To ob/ljuft the apprehending an 

offender forfeits iol. 3S^ 

14. By 9. Gc*o. 3.C. 41. thcclaufcNo. 

12. is extended to his majeftyMorclU 
and chaces, 34^ 

13. By 29. Geo, a. c. 36. to deftroy 
trees in wafte grounds incurs the pu- 
nilhment of 6. Geo. x. c. 16. 344 

16. By 9. Geo, I. C.22. to dc/^roy trees 
planted in any avenue, or growing in 
any garden, -orchard, or plantation, 
for ornament, fhcltcr, or profit $ or to 
refeue an offender ; or to induce any 
other to join in luch offence, is felony 
without clergy, 844 


6 . By 15. Car. 2. c. 2. the houfes of 
fufpefted offenders may be learcbed, 

34* 

7. By 1. Geo. 1. c. 48. to deftroy any 
umbeft frnit, or other tree, on con- 
viction by two jufiices, is hard labour 
three months, to be whipped once a 
month, and find furety for two years. 

313 

8 . The party grieved may recover da- 
mages againft the parilh. 343 

o. By 6. Geo. i. c. 16. to fteal or dc- 
firoy any tops of trees, 
derwoods, &c. &c. is pumfhab.e 
cording to i. Geo. i. c. 48. 543 

' Voh.l. 


TRESPASS. 

1. In what cafes trefpaffers on the Nor- 
thern borders are guilty of felony, 

59S 

2. How far the alteration of a man’s 

property will make him liable to * 
trefpafs for re-taking it, 330 

<1. Force is implied in every trefpaf«, 

^ afcfi 

TRINITY. 

By 9. Sc to. Will. 3. c. 32. if any 
C; h r ifRau (hall deny any ow of the 
perfon. of the Holy Txiniy' to be 



A TABLE OF PRINCIPAL MATTERS. 


God, or maintain there are more gods 
'than one, or deny the truth of chrif- 
tianity, or the divine auinority of the 
holyfcripturcs,hc (hall be difabled to 
foe, &c. or bear any offices, &c. and 
be imprifoned thice yea is, 8 

Z* Thofc whodrny the Trinity aie de- 
nied the benefit of tiie toleration a£t, 

74 

'trust. 

t. How far a truft eftate is liable to be 
feized for rccufancy, 35 

By I. Will. Sc Mary, c. 26. if the 
truflcc, See, of any avoidance whereof 
the truft (hall be for a papift fliall pre- 
fent without giving notice to the 
Uiiiverfity, he (hall lorfeit tool. 5 1 . 

7 

3. Byi.. Anne, c. 14. no trul^e to a 
papifl (hall prefent to an/ benefice, 
^c. or the Univcihties (hall prefent, 

70 

4. By II. Geo. 2. c. 17. every grant 
of a benefice, &c. by a trullce to a 

> papilf, is void, unlois granted for a 
* valuable confide ration to a proieiiant 
purchafer, who Ihall difeover. See, as 
a popifh truflcc, 70, 71 

5. Offences confiding In breach of truft 

deferibed, 325 to 339 

T U R K I E S. 

It is larceny to deal them, z 1 5 

TURNIPS. 

"i) Not larceny at common law to ileal 

them growing, 214 

2, Jty 15. Geo. 3. c. 32. to fteal or de- 
' ffroy turnips growing incurs a penaU 

■ tyof lol. &c, 354 

VI 

^TURNPIKE GATES. 
The offence of pulling down turnpikes, 

599 



WAIFS. 

To take n.vaijs erj}ra\^ bcfoic they have 
bcen//‘s»^/, CjV. is not felony by the 
common law, Poge z 1 5 

WAIVER. 

If the king a recufant’s lands, it is 
a ^atvef of his power to feize tlie 
goods, 34 


WALE S„. 

1. I>y 26. lien. 8. c. 6. a murder in 

JPales may, on indtlimvnti be tried in 
the adjoining Englijh county, 1 87 

2. Which (liaUbc confidered as the next 

adjoining county, 188. 642 

WAR. 

Su SoLoitRs, Piracy. 

A previous denunciation of war, not 
ntcefiary to make adherence to the 
king’s enemies high treafon, 91. 

note (7) 


W A R R A N T. 

1. Killing an officer whole warrant 
gives him no authority to make /Ae 
urt^Jli is only manllaughtcr, 199 

2. So abb where a good warrant is exe- 
cuted in an unlawful manner, tb, 

3. In what cafes homicide by an cfTicer 

endeavouring to execute a warrant is 
jullifiable, 169, 170 

W E A V E R. 

A weaver who has received filk to work 
may be guilty of larceny by taking it 
feJonioufly away, 208, 209 

WITCHCRAFT. 

1. Conjurers, witches, and forccrers, 

diftinguiffied and deferibed, 9 

2. They were anciently punifhed as 

heretics^ bjr the writ de h^retico com* 

bwrendOi C3r. ih, 

3. In the reign ofEdw. 3. a /orcercr was 

permitted toexcufe himfelf by fwear- 
ing that he would no longer be a for- 
cerer, ibi 

4. The 
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4* The ofFenclers divided into four kin Js 
by I. Jac. I. c. 12. ^^^^9 

5, The punifhment infilled by thata^l, 

10 

6, By 9* Geo. 2. c. 5. no proceeuin<i[s 

fhall be had againil any pcrl'on for 
witchcraft, forccry, inchantment, or 
conjuration, &c. 10 

7, Whoever fhall pretend to exercife 

thefe arts, or to difeover Holer, goods, 
ihall be imprifoned for one year, Hand 
four times in the pillory, and linJ 
fureties, 10 

$, By 17. Geo. i. c. 5. all jugglers, 
fortune-tellers, and dealers in • -p-fty 
cccuif fciencc, lliall be deemed it gues 
^nd vagabonds, 10 

WOOL. 

Exportation. * 

The offence of exporting wool, 443 

WOOD. 

Conftablcs may fearch the houfes of 
fufpedled wood* Healers, 342 

WORDS. 

r. Words <tvritten in a fermon have, by 
a Hrained and fevere conHruilion, 


been held an overt a6l of high trea^ 
fon, ^ 

2 . The great qneftkn examined , whether 

w6rds only fpoken can amount to 
an overt adi of conipaHing the king’s 
death, 92 to 97 

3. How fir reproachful words to a judge 
may amount to a high mii'priiion#^ 

H7 

4. How' far words agaiml the king 

amount to a contempt of his perfoii 
and g\*venvm -!ic, - ijl 

3. Noairront, by bare words, kz, how- 
ever falfe, malicious, or aggravated, 
can amount to Inch a provocation as 
will alleviate homicide from murder 
to rnanflaughter, igi 

WRITINGS. 

1. AVritings cannot, by the common 

law, be the fubjett 0/ larceny $ 2x4 

2, But by 2. Geo. 2. c. 25. to Heal the 
writings therein enumerated is fclory 
of like nature as Healing the propci- 
ty they arc calculated io fecure, ^c, 
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